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NMpepucnosue

ApOuUTpakHBIN IIpOIecC — 3TO CPaBHUTEILHO HOBBIN yueb-
HBIVI KyPC B psjly I0pUAMYecKnx yueOHbIx aucumuiumH. Ero meso
ABJIeTCs U3YUeHVe IIPaBOBbIX HOPM, PeryJIMpYIOIIX 0COObIV B/,
IIPOIIeCCyaIbHBIX IIPaBOOTHOIIEHNVI, KOTOPBIe CKIIaJbIBAIOTCH B
apOuTpaXXHbIX CyJdax PV PacCMOTPEHWUNM W pas3pelleHuu I0 Cy-
IIeCTBY JieJI C ydacTueM IOpUOWYecKuX JIWI, a Takke IpakiaaH-
npefmpuHuMaresiert. Kpome Toro, yueGHBI Kypc 3HAKOMUT CTY-
J€HTOB C CUCTEMOVI Hay4YHBIX B3IVISJIOB M TeHEHIINVI, CKJIaJIbl-
BaIOIIMXCd B HayKe apOuTpaxHOTro Iipollecca. [laHHBIV Kypc IIo-
3BOJIUT TaKXe yIIyOJIeHHO M3YUUTh CUCTeMYy apOUTpaXkKHBIX Cy-
noB B P@ ¢ TOUKM 3peHMs B3aVIMOOTHOIICHUW €e pas3/IMYHbIX
3BeHbeB PV 00KajIoBaHUM 1 OIIPOTECTOBaHUM CyeOHBIX ITO0CTa-
HopjleHUN. Kypc npeyiaraer cryjgeHTaM 03HaKOMUTBCS € OOIIM-
MV OPUHINUIIAMW JIesTeJIbHOCTY TPeTeVICKMX CydoB 1 MexayHa-
ponHoro Kommepueckoro Apourpaxsoro cyma npu TTIIT PO.

I'maBHBIMM IIEJISIMM TAHHOTO Kypca CJIeflyeT CUMTaTh M3yde-
He CJIeYIOIIMX OCHOBOIIOJIaraloX pasiesioB:

¢ Ilpenmer, MeTop, 1 cuCTeMa apOUTpPaXXHOTO MpoIieccyaaIbHO-
rO IIpaBa, IOHSTHMeE U CTPYKTYpa MCTOUHMKOB apOUTPaKHOTO
poriecca.

e IIpaBo Ha cymeOHyIO 3aIIUTy HapyIIEeHHBIX IIPaB M OXpaHsde-
MBIX 3aKOHOM VHTEPeCOB IOPWIOMYECKMX JIMII M TpakgaH-
HpeaipyHIMaTesler B apOUTPaKHBIX CyZlax pasHbIX yPOBHETL.

e Anaym3 npaB M 00g3aHHOCTEVI YYaCTHMKOB apOUTPaskHOTO
mporiecca.

e Vck m mckoBoe HpPOM3BOACTBO. JlOKasaTeslbcTBa B apOWT-
PpaXHOM IHpoliecce.

e IloaroroBka K cyneOHOMY pa30OMpaTesIbCTBY M IIpoIleypa
pasOupaTesibcTBa B apOUTPakKHBIX Cydax.

ObG:xasoBaHMe Cy/1€0HBIX ITOCTAHOBJIEHWIA.
ITpousBoACTBO TI0 flejlaM O HeCOCTOSTeIIbHOCTM M pas3Oupa-
TEJILCTBO B TPETEVICKMX CyJIax.



B cucremy Kypca Takke BXOOWUT 3HAKOMCTBO C OOIIVIMYL ITPUH-
LIMIIaMV VICIIOJIHUTEIIbHOTO ITPOWU3BOJICTBA, POJILIO M MEeCTOM Cy[ie0-
HBIX IpUCTaBOB-McrioyHMTesIel. [lompobHo TaHHYIO TeMy M3ydaroT
B CIIeIAJIbHOM Ky pce «VICIOITHMTeTbHOe IIPO3BOCTBOY.

OcnoBHOM 3afauert Kypca «ApOuUTpakHbIV IIPOLIecc» CIIemy-
€T CYMTaTh He TOJIBKO M3ydeHNe IIPOoIeypbl apOuTpakxHOro pas-
OGupaTesIbCcTBa, IIOPsAKA VI CPOKOB O0XKaJIoBaHMs CyHeOHbIX ITOCTa-
HOBJIEHUVI, HO ¥ BBIPaOOTKY HAaBBIKOB IIPAKTMUIECKOV [IesITEITbHO-
CTU II0 PaspelreHuIo CIIOPOB C y4yacTueM IOPpUOMYEeCKMX JIVI] B
apOuUTpakHOM IIporiecce. DTOV LieIM CIIy>KaT IPeayCMOTPeHHbIe
IIPOTrPaMMOVI [I€JI0BbIE UIPHL



Paspen 1. Ctpyktypa apbuTparKHbiX CyaoB

O6wume nonoxxeHns

KpaTkoe coaepxaHue

INonsiTiie apOurpaxsoro mporecca. IIpenver 1 meton apOwmT-
JPaKHOTO TIpoIieccyaIbHOTO ITpaBa. CTamyy apOUTpaskHOTO IIporiecca.
ApOuTpakHOe ITpolieccyaIbHOe ITPaBo V1 €0 MCTOUYHVIKIL.

ApOuTpaxHble IIpolieccyasibHble IIPaBOOTHOIIEHVS: OOBEKT,
Cy6"beKTBI. ApbOurpaxkHoe mpolieccyalbHOe MpaBO KaK Hayka U
y4yeOHas OMCIUIUINHA.

IIpaBocyaue B cdepe npennnprHUMaATEILCKON M MHOM KO-
HOMWYECKOW OeITeIbHOCTVI OCYIIEeCTBIISIETCS B Poccurckoinr de-
mepanuy apOUTpaXHBIMM CyZaMy, 0Opa30BaHHBIMY B COOTBETCT-
By ¢ Koncrurynmen Poccniickont @epepanym n PenepaabHbIM
KOHCTUTYIIVIOHHBIM 3aKOHOM «OO0 apOuTpaxHbIX cymax B Pd»,
OyTeM paspelrneHns 3KOHOMUYECKMX CIOPOB M PacCMOTPEHVIS
VIHBIX J1eJI, OTHECEHHBIX K VX KOMIIeTeHIIM ApOUTpaXKHBIM IIPO-
1leccyalbHbIM KopekcoM Poccuiickont @enepanyn (masee - AIIK
P®) n gpyruMmm denepasibHBIMU 3aKOHaMV, II0 IIpaBWIaM, ycTa-
HOBJIEHHBIM 3aKOHOIATEJIbCTBOM O CyOOIIPOM3BOICTBE B apourt-
PaXXHBIX Cyax.

3amagyamm cygonpomM3BOACTBA B apOMTpa>kHBIX CyIdax sIB-
JISIFOTCSI:

1) 3ammTa HapyIlIleHHBIX WIN OCIapVBaeMbIX IIpaB M 3aKOH-
HBIX WHTEPecoB JINII, OCYILEeCTBJISIONIMX IIpeAlpuHIMa-
TeJIbCKYIO VI MHYIO SKOHOMWYECKYIO JedATeJIbHOCTD, a TaKxXe
mpaB M 3aKOHHBIX MHTepecoB Poccurickont Pepeparinu,
cyopekToB Poccuitckonn Depmepaliny, MyHUIUIIAIBHBIX 00-
pasoBaHUN B cpepe HMpeAIPUHMMATEIILCKOV ¥ MHOM 3KO-
HOMIYECKOW [1esiTeJIbHOCTY, OpraHOB TIOCYyJapCTBeHHOM
Biractu Poccniickon @efeparnyi, opraHoB rocyapCTBeH-
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ObLLne nonoxeHns

How Bj1acTu cyObekToB Poccmiickont Pepepaiyy, opraHoB

MeCTHOTO CaMOyIpaBJIeHMs], MHBIX OPTraHOB W [IOJDKHOCT-

HBIX JIUI] B yKa3aHHO cpepe;

2) obecrieueHye IOCTYIIHOCTY IIpaBoCyAus B cdepe IIpenripu-
HUMATEIBCKOV M MHOV SKOHOMMYECKON OeATEeIIbHOCT;

3) cmpaBemmBoe IyOsuHOe cymeOHOe pa3sdupaTeIbCTBO B yC-
TAHOBJIEHHBIVI 3aKOHOM CPOK He3aBMCUMBIM ¥ Oecripmcrpa-
CTHBIM Cy/IOM;

4) ykpelUleHMe 3aKOHHOCTU U IIpelyIpeXieHNe IIpaBoOHapy-
IIeHUN B cdepe IIpedIIpyHNMATEILCKON U MHOV 3KOHOMU-
4ecKOVI 1esATeJIbHOCTY;

5) dopmupoBaHMe yBaXXUTeIIbHOTO OTHOIIIEH K 3aKOHY U Cy1Iy;

6) copeviCTBIe CTAaHOBJIEHWIO M PasBUTUIO ITaPTHEPCKMX AeIIo-
BBIX OTHOIIIEHWI, (POPMMPOBAHNMIO OOBIYaEB M STUKM IeJI0-
BOro 00OpoTa.

B coorBerctBum ¢ Koncruryumen Poccurickont @Penepanym
3aKOHOJIATeIbCTBO O CYAOIIPOM3BOICTBE B apOUTpaXkHBIX Cylax
HaxoauTcs B BefeHmm Poccurickon Penepanmi.

ITopsmok cymompoun3BofcTBa B apOUTpaKHBIX Cy[ax OIpe-
nensgercsa Koncruryumert Poccurickon @eneparinmu, @egepaibHbIM
KOHCTUTYIIMOHHBIM 3aKoHOM «O cymeGHom cucteme Poccuvickom
@enepanmm» 1 DefgepayibHBIM KOHCTUTYIIMOHHBIM 3aKOHOM «O0
apburpaxHbix cyfgax B Poccuickon @enepanym», AIIK PO mpu-
HVMaeMbIMV B COOTBETCTBUM C HVIMU OPYIUMU derepaibHbIMU
3aKOHaMI.

HopMaTuBHbIE NPABOBbLIE aKTbl, MPUMEHSIEMbIE
npy pacCMOTPEHUN aen

ApbOuTpakHble CyIbl pacCMaTpUBAIOT JleJla Ha OCHOBaHUM
Koncrurynmm Poccuvickont @epgepanyyt, MeXIyHapOOHBIX JOr0-
BopoB Poccurickon Penepariny, denepabHBIX KOHCTUTYIIVIOH-
HBIX 3aKOHOB, (pefjepaIbHBIX 3aKOHOB, HOPMAaTVBHBIX IIPaBOBBIX
akToB IIpesupenra Poccuiickonn ®depepauyyt M HOPMaTUBHBIX
npaBoBbIX akToB IIpaBurenncrBa Poccuvickon Depepanyum, HOp-
MaTVBHBIX ITPABOBBIX aKTOB (edepalbHbIX OPTraHOB VICIIOJIHM-
TeJIbHOV BJIACTV, KOHCTUTYIIUM (YCTaBOB), 3aKOHOB U MHBIX HOP-
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CTpyKTYpa apbrTparHbix Cya0B

MaTVBHBIX IIPaBOBBIX aKTOB cyOBekToB Poccuiickoit Pemepariyy,
aKTOB OpraHOB MeCTHOT'O CaMOyIIpaBJIeHMs.

ApOuTrpaxHble Cylbl B cIydasdx, IpedycMoTpeHHbIx Defie-
PaJIbHBIM 3aKOHOM, IIPUMEHSIOT 00bIYal [1eJI0BOro 00opoTa.

ApOVTpaXkHBINI Cy/l, yCTAaHOBUB PV PACCMOTPEHNM JIejla He-
COOTBeTCTBMe HOPMaTMBHOIO IPABOBOIO aKTa VMHOMY VIMeOIeMy
OOJIBIITYIO IOPUANYECKYIO CYUTy HOPMAaTMBHOMY IIPaBOBOMY aKTy, B
TOM 4MCJIe M3IaHVe ero ¢ IpeBbIIIeHyeM II0JTHOMOYNYL, IIPUHMMAaeT
cyeOHBINT aKT B COOTBETCTBUN C HOPMATMBHBIM IIPABOBBIM aKTOM,
VIMEIOIIVIM OOJIBIITYIO FOPUIMYECKYIO CIILY.

Ecrii mpu paccMOTpeHMIM KOHKPETHOTO fefla apOuUTpaKHBIV
cy[, OpuaeT K BBIBOAY O HECOOTBETCTBUM 3aKOHa, IIPVIMeHeHHOI'O
WV TIo[jIeXallero IIpyMeHeHIO B paccMaTpuBaeMoM Jeste, Kon-
crurynym Poccuvickont Denepariny, apOoUTpakHbIN Cy[1 oOpariaet-
Ccd B KOHCTI/ITyH,VIOHHBIT?[ Cy):L Poccurickoinn CDeJZLepaH,VIV[ C 3aIIpOCOM
O ITpOBepKe KOHCTUTYIIVIOHHOCTV 3TOrO 3aKOHa.

Eciu MmexnmynapoaHsM gorosopom Poccurickont Penepanym
yCTaHOBJIeHbl VHBIe IIpaBJla, YeM Te, KOTOpble ITpelyCMOTPeHbI
3aKOHOM, apOWUTpakHBIVI Cy/, IIpUMeHseT IIpaBila MeXIyHapol-
HOT0 JOroBOpa.

ApOUTpaXHBIV CyA, B COOTBETCTBUM C MeXIyHapOIHBIM J10-
rosopoM Poccurickonn @enepannu, demepasibHbIM 3aKOHOM, CO-
IJIalleHeM CTOPOH, 3aK/IFOUYeHHBIM B COOTBETCTBUM C HUMM, IIPU-
MeHsleT HOPMBbI MHOCTPaHHOIO IIpaBa. JlaHHOe mpaBwIo He 3aTpa-
rMBaeT [EVICTBME VIMIIEpaTMBHBIX HOPM 3aKOHOJATeJIbCTBA
Poccniickonn @epepaniny, NpUMeHeHVe KOTOPBIX PerympyeTcs
paspernoMm VI I'paxnanckoro kogekca Poccurickon @eneparym.

B crywasix, e ciopHBIe OTHOIIIEHVISE IIPSIMO He YperyJpoBa-
HbI defiepaIbHBIM 3aKOHOM ¥ APYIVIMI HOPMaTVBHBIMI IIPaBOBBIMU
aKTaMV WIV COIIallleHVeM CTOPOH M OTCYTCTBYyeT HPVIMEHWMBI K
HVIM OObIuar JeJI0BOro 00OpOTa, K TaKVM OTHOIIIEHVSIM, eC/T 3TO He
IIPOTMBOPEUNT X CYLIeCTBY, apOMTpakKHble Cy[Ibl IIPUMEHSIOT HOpP-
MBI I1paBa, pPeryJIMpyIOIIe CXOIHbIe OTHOIIIeHMs (aHAIOTVS 3aKOHA),
a IIpM OTCYTCTBUM TaKMX HOPM pacCMaTpMBaIOT Jiejla MCXOHs W3
OO0IIMX Hauval ¥ CMBICTIa pefiepaIbHbIX 3aKOHOB 1 MHBIX HOpPMa-
TUBHBIX IIPaBOBBIX aKTOB (aHAJIOTVIS IIpaBa).
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ObLLne nonoxeHns

IIpn mpuMeHeHMV HOPM WMHOCTPAHHOTIO IIpaBa apOUTpax-
HBIVI CYZI yCTaHaBIMBAET COeP KaHMe STVX HOPM B COOTBETCTBUVL C
VX opUIIVaIbHBIM TOJIKOBaHVIEM, ITPaKTUKOVI IIPVUMeHeHVs U JOK-
TPVIHOW B COOTBETCTBYIOIIEM MHOCTPaHHOM rOCyJapCTBe.

B memsax ycraHopiieHwWsI copepkaHVs HOPM MHOCTPaHHOI'O
IIpaBa CyJ1, MOXeT 0OpaTUTBCS B YCTAaHOBJIEHHOM TIOPSZIKe 3a COfel-
CTBMEM U pasbdcHeHMeM B MuHucTepcTBo roctuim Poccuiickon
@enepanyini 1 VHbIE KOMITETEHTHBIe OpraHbl Wi opraHvsanm Poc-
cvickont Deneparyin 1 3a TpaHNLIel JINOO IPYBIIeYb SKCIIEPTOB.

JIvia, yyacTByrommye B Jiejie, MOT'YT HPEICTaBIIATh JOKYMEHTHI,
HOATBEPXKIAIOIyie cogep KaHye HOPM VHOCTPaHHOIO IIpaBa, Ha KO-
TOpbIe OHM CChUIAIOTCA B OOOCHOBaHMe CBOVIX TpeDoBaHMVI WIM BO3-
PpakeHMI, ¥ IHBIM 00pa3oM COMIeVICTBOBaTh CY/y B YCTaHOBJIEHWN CO-
Jep>KaHvisl TUX HOPM.

ITo TpebGoBaHMsM, CBSI3aHHBIM C OCYIIIeCTBJIEHIEM CTOPOHA-
MU HPeanpUHUMATEIbCKOV VI MHOVI SKOHOMUYECKOV HesTeIbHO-
CTM, 00513aHHOCTD JOKa3bIBaHMS COMepKaHMs HOPM MHOCTPaHHO-
TO IpaBa MOXXeT OBITh BO3JIOKEHa CyZIOM Ha CTOPOHEL.

Eciu comeprkaHme HOpM MHOCTPaHHOIO IpaBa, HeCMOTPs Ha
OPUHSTBIE B COOTBETCTBUV C HACTOSIIIEN CTaThbeVl MePbI, B pa3yM-
HbIe CPOKI He YCTaHOBJIEHO, apOUTPaKHBIV Cy[I IIPVIMEHSET COOT-
BETCTBYIOIIVIE HOPMBI POCCUVICKOIO IIpaBa.

CTaanmn apbuTpaxKHoro npowecca

ApOurpakHOoe CyIOIPOM3BOACTBO IIPECTaBIIIeT CODOOv
COBOKYIIHOCTBb OCYIIeCTBJISIEMBIX B OIpeJe/IleHHOV II0CjIefoBa-
TeJIbHOCTY IIPOLeCCyaIbHbIX [IeVICTBUV, HallpaBJIeHHBIX Ha J0C-
TVDKeHUW OIIpefielIeHHOro IIpolleccyajIbHOro pesysibraTa. CTamum
Ipoliecca MOKHO yCJIOBHO pasfieInTb Ha JIBe TPYIIIbL: 00sg3aTesIb-
Hble 11 HeoOs3aTerpHbIe. OCyIIecTBIIeHVe CTaANIL IIEPBO TPYIIIEI
B paMKax apOUTpakxHOTO CyAOIIPOM3BOICTBa 00s3aTeIbHO, BTOPOA
IPYIIIBL - JOITyCKaeTcs, HO He SIBJISIeTCsI CTPOTr0 HeOOXOIVIMBIM.

Kpome Toro, cragmm apOuUTpaKHOTO IIporiecca MOXKHO IIOTI-
Pa3ieInThb U 10 BpeMeHU VX OCYIIeCTBIeHNMs Ha CTaauu 1ocyed-
HOTO 1 Cy1eOHOTO pa3OuparesTbCcTBa:
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=

Cragus pocyneOHOro (IpeTeH3MOHHOI0) IOpsaKa yperyim-
poBaHM criopa.
Cranus IpUHSATYS MCKOBOTO 3asBJICHV.
Cranus IoATOTOBKY [efia K CyZIe0HOMY CITyIIaHWUIO.
Cranus cymebHoro pasdbupaTtesibCcTBa.
Cramusi obOxajioBaHUs Cy[IeOHOrO pellleHUs B IIOpsIIKe
areJUIIMIOHHOIO IIPOM3BO/ICTBA.
Cragua obXkajioBaHMsI B IIOpsifIke KacCAllIOHHOTO ITpOW3-
BOJICTBA.
7. Cranms mepecMoTpa CyAeOHBIX aKTOB B IIOPsKe Haa30pa.
8. Cramms mepecMOTpa BCTYNMBIINMX B 3aKOHHYIO CWITy Cyaeb-
HBIX aKTOB 110 BHOBb OTKPBIBIIVIMCSI OOCTOSITEIILCTBAM.
9. Cragya MCIOJIHUTEILHOIO ITPOM3BOICTBA IO JIejlaM, CBA3aH-
HBIM C VICIIOJIHeHEeM Cy1eOHBIX aKTOB apOUTpakKHBIX CYIO0B.
Cymomnpon3BoACTBO B apOUTPaKHBIX Cy[Iax OCYILEeCTBIIIeTCS B
COOTBETCTBUM C dpeiepaTbHBIMI 3aKOHaMY, IeVICTBYIOIIVIMI BO Bpe-
Ms1 paspeleHys CIiopa M pacCMOTPeHVEs J1ejla, COBEPIIeHVIS OTHeIb-
HOTO ITPOLIeCCyaIbHOI'O AeVICTBYAS VIV VICIIOJIHEeHVS Cy/1e0HOro aKTa.

3amMHTepecoBaHHOe JIMIIO BIIpaBe 00OpaTUThHCS B apOUTpaxk-
HBIVI CyJ], 3a 3alllUTOV CBOVX HapyIIeHHBIX WIM OCHapVBaeMBbIX
IIpaB M 3aKOHHBIX MHTepecoB B Nopsake, ycraHosieHHoM AITK
P®. B cinyyasx, npenycmorpeHHbeix AITK P®, B apburpakHbIv
CyZ BIIpaBe oOpaTuThbcsd M MHBIe juia. OTKa3 oT IIpaBa Ha oOpa-
IIleHVe B Cy/[l HeJleVICTBUTe IeH.

Ilo cornareHuo CTOPOH IOIBEOMCTBEHHBIN apOUTpaXkxHO-
My CyAy CIIOP, BOSHUKAIOIIN 13 IPaXKIaHCKMX IIPaBOOTHOIIICHNT,
110 IIPUHSTUS apOUTPaKHBIM CyIOM IIepBOV MHCTAHIINN CyHe0HO-
ro aKTa, KOTOPBIM 3aKaHYMBaeTCs pacCMOTPeHNe Jiesla 110 CYIIecT-
By, MOXeT OBITb IlepeflaH CTOPOHaMM Ha pacCMOTpeHMe TpeTevi-
CKOTO Cy/la, eCJIV THOe He YCTaHOBJIeHO delepaIbHbIM 3aKOHOM.

G PN

o

Cyne6Hble adKTbl ap6V|Tpa)KHOr0 CyAa

ApOuTpaXHBIVI Cyl OpUHMMaeT cyfdeOHble akThl B popme
pellieHs], TOCTaHOBJIEHWs, OIIpesle/IeHMsl.

CyneGHBIVI aKT, MPUHATHI apOUTpPaXXHBIM CYIOM II€pBOVA
VHCTaHIIMM PV PacCMOTPeHWUN [iejla II0 CyIIecTBY, VMIMeHYeTCs

penIeHneM.
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ObLLne nonoxeHns

CyneOHble akThl, IpUHMMaeMble apOUTPaXHBIMU CydaMu
areJUIALIVOHHON ¥ KaccallMIOHHOVI WMHCTaHIMI II0 pe3yJbTaTaM
paccMOTpeHMs alleJUISLIVIOHHBIX 1 KacCallVIOHHBIX JKajIo0, a Takke
cyneOHbIe akThl, IpuHMMaeMsble [Ipesuanymom Beiciiero ApOut-
paxnoro Cyna Poccurickonn @epfepanum 1o pesysbTaTaM Iepe-
CMOTpa CyeOHBIX aKTOB B IIOpsi/IKe Haf30pa, Ha3bIBAIOTCS IIOCTa-
HOBJICHVISIMI.

Bce mHbIe cymeOHBIe akThl apOUTpaKHBIX CYA0B, IPMHIMAae-
Mble B XOJie OCYIIeCTBJIeHUs CYHOIIpOM3BOJICTBA, VIMEHYIOTCS OIl-
peOeneHAMN.

[TpuHMMaeMble apOUTPaXXHBIM CyIOM pellleHVs], ITOCTaHOB-
JIeHWs], oIlperesieHns JO/DKHBI OBITh 3aKOHHBIMM, OOOCHOBaHHBI-
MU I MOTUBUPOBAaHHBIMM.

BerynuBine B 3aKOHHYIO CIUIy CyAeOHBIE aKThI apOUTpaXkK-
HOT'O CyZla SIBJISIOTCS 00si3aTeJIbHBIMM JISI OPTaHOB TOCyIapCTBeH-
HOVI BJIaCTM, OPraHOB MeCTHOI'O caMOYIIpaBJIeHVs], MHBIX OpraHoB,
OopraHM3anuii, JOJDKHOCTHBIX JIUI I TpaXKJaH U IIOJIe)XaT MCIION-
HeHWIO Ha Bcevt Teppuropun Poccurickort egepanyin.

TpeGoBanms apOuUTpaskHOrO cyia O IpefcTaBIeHnN JoKa3a-
TeJIbCTB, CBEIEHUN ¥ IPyTMX MaTepuayioB, Jade OOBsICHEHMWI,
pa3bsiACHEeHNV, 3aK/II0YeHUVI ¥ MHBle TpeOoBaHMH, CBsi3aHHBIE C
paccMaTpuBaeMbIM JIeJIOM, SBJISIOTCS TakXe 00s3aTesIbHBIMM U
HojyIeXXaT WCIIOJIHEHWIO OpraHaMmy, OpraHM3alusMy U JIUIIaMU,
KOTOPBIM OHU aIpecOBaHBbI.

HewcniortHeHmMe cymeOHBIX aKTOB, a TaKKe HEBBIIOTHEHVIE
TpeboBaHUY apOUTPaXHBIX CYIOB BjledeT 3a COOOVI OTBETCTBEH-
HOCTb, ycTaHoBleHHYI0 AIIK PD n npyriumm denepainbHbIMI 3a-
KoHamm. OOsi3aTeIbHOCTb Cy[IeOHBIX aKTOB He JIMINAeT JINI, He
y4acTBOBaBIINX B Jlejle, BO3MOXXHOCTM OOpaTUTBCA B apOUTpax-
HBIVI Cy/], 3a 3alUTOVI HAPYIIeHHBIX STUMW aKTaMU VX IIpaB U 3a-
KOHHBIX MHTEPeCoB ITyTeM 00KaJIoBaHMs yKa3aHHBIX aKTOB.

[TpusHaHMe 1 00A3aTeITFHOCTD VICIIOIHEHVSI Ha TePPUTOPVIV
Poccuvickon @efepaliii MHOCTPaHHBIX apOUTpaXXHbBIX peIleHn,
CyIeOHBIX aKTOB, IIPUHSATHIX MHOCTPAHHBIMIU CyHaMW, OIpemesis-
I0TCA MeXIyHapogHbIM gorosopoM Poccurickonn Mepepanym, Pe-
JepaJIbHbIM 3aKOHOM.
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CTpyKTYpa apbrTparHbix Cya0B

Masa 2.

OCHOBHbIE NMPUHLMUNbI
apbuTtpaxxHoro cyaonpoussoacrsa

KpaTkoe coaepxaHue

IlonsATMe NPUHIMUIIOB apOUTPaXKHOIO MPOIlecCyaJbHOIro
IpaBa. 3HaueHMe IPUHIUIIOB B OpraHu3aluu U JeATeJIbHOCTHU
apOUTpakHBIX CYIOB.

INoa npuHIMIIaMM apOUTPa>KHOIO IIPOIlecCcyaIbHOIO Mmpa-
Ba IIOHVMAFOTCS OCHOBOIIOJIararollye IIpaBoBble Mien, B COOTBeT-
CTBUM C KOTOPBIMI OpraHm3yeTcs 1 PYHKIMOHUPYET cucTeMa ap-
OUTPaXHOTO CYLOIIPOV3BOICTBA.

B ATIK P® npuseneHs! cieayloliyie IPUHLINUIIEI apOUTpak-
HOTI'O CyJIOIPOM3BOACTBa (CT.CT. 5-12).

1) HesaBucumocmo cyoeil apoumpaxuuoix cyoob

ITpu ocyiiecTsiieHMM IPaBOCYAMS CYyIbU apOUTPaXkHBIX CY-
JI0B He3aBVUCKUMBI, TOTUMHAIOTC Tojibko Koncturynmm Poccuii-
cxont depepanmn 1 pegepabHBIM 3aKOHAM.

Kakoe-mbo mocTopoHHee BO3[EVICTBIE Ha Cyzer apOuTpax-
HBIX Cy/IOB, BMEIIIATeJIbCTBO B WX [IeATEJIBHOCTb TOCYIapCTBEHHBIX
OpraHoOB, OpraHOB MECTHOI'O CaMOYIIpaBJ/IeHVs, MHBIX OpraHoOB, Op-
raHV3alNY, JOJDKHOCTHBIX JIVII VIV TPaKIaH 3aIlpelaloTcs 1 Bile-
KyT 3a COOOVI OTBETCTBEHHOCTD, YCTAaHOBJIEHHYIO 3aKOHOM.

lapaHTUI He3aBUCUMOCTU CyJer apOUTpaXHBIX CyOB ycC-
TaHasimBaroTca Koncrurynmen Poccurickont @epepanim n Oene-
paIbHBIM 3aKOHOM «O0 apOuTpakHbIX cygax PD».

2) 3axonHocms npu paccMompenuu 0ea apoumpaXxKHoIM cyoom

3aKOHHOCTH IIPV PacCMOTPEeHUN el apOUTpaKHBIM CYAOM
obecrieurBaeTcsl MPaBWIbHBIM IIpYMeHeHMeM 3aKOHOB WM WHBIX
HOPMaTVBHBIX ITPaBOBBIX aKTOB, a TakKXe COOJIIOfleHVeM BCeMU
CyIbsIMU apOUTPakHBIX CY[0B ITpaBWI, YCTaHOBJIEHHBIX 3aKOHO-
JaTeJIbCTBOM O CYJOIIPOM3BOJICTBE B apOUTPakHBIX Cy/Iax.
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apbrTparkHoro CyaoMnpor3B0ACTBa

3) PaBencmbo Bcex neped 3akoHom u cyoom

[TpaBocymye B apOUTpaskKHBIX CyIaxX OCyIIIeCTBIIIeTCs Ha Hava-
JIax paBeHCTBa BCex Ieper], 3aKOHOM U CYZIOM (He3aBVCHMO OT II0JIa,
packl, HaIIMOHAJIBHOCTY, $I3bIKa, IIPOVICXOXKIEHVIS, IMYIIIeCTBeHHOTO
I JOJDKHOCTHOTO TIOJIOXKEHIs, MeCTa JKUTeJILCTBa, OTHOIIEHVIS K pe-
JITUY, YOXKIeHWT, ITPUHAJJIEXHOCTY K 00IIIeCTBeHHBIM 00BbeyiHe-
HIISIM 1 JIPYTVIX OOCTOSITEITBECTB), PaBEeHCTBA BCeX OpraHM3alluv Iiepeyt
3aKOHOM ¥ CyIOM (He3aBUCVMO OT OpraHM3allIOHHO-TIPaBOBO
cdopmb1, POpMEI COGCTBEHHOCTVI, TTOYMHEHHOCTY, MeCTa HaXOX[Ie-
HVISL VI IPYTUX OOCTOSITEIIBCTB).

ApOuTpaxkHbIV Cy[1 obecriedrBaeT paBHYIO CyJeOHYIO 3aI-
Ty IIpaB " 3aKOHHBIX IHTEPECOB BCeX JINII, YIaCTBYIOIINX B IIeJTe.

4) PaBuonpaBue cmopon

CynonpomsBoACTBO B apOUTPaKHOM Cyfe OCYIIeCTBIISeTC
Ha OCHOBe paBHOIIpaBysi CTOPOH. CTOPOHBI IOJIb3YIOTCS. PaBHBIMU
IIpaBaM¥ Ha 3asBJjIeHVe OTBOJOB ¥ XOHaTawvCTB, ITpelcTaBiIeHVe
IOKa3aTe/IbCTB, ydacTie B MX VCCIIeIOBaHWY, BBICTyIUIeHVEe B CYy-
HeOHBIX IIpeHusIX, IIpeicTaBIeHre apouTpaKHOMY CYy CBOMX H0-
BOIIOB ¥ OOBSICHEHWV, OCYyIIeCTBIEHVe WHBIX IIPOIlecCyaIbHbIX
IIpaB " obs13aHHOCTET], IpenyCMOTPEHHbBIX OEeVICTBYIOIVM 3aKOHO-
IaTeJIbCTBOM.

ApOUTpaXHBIVI CyJl He BIIpaBe CBOVIMU JeVICTBUSAMM CTaBUTh
KaKyI0-7I100 13 CTOPOH B IIpeVMYyIIleCTBeHHOe TI0JIOKeHVIe, PaBHO
Kak VI yMaJISATh IIpaBa OOHOV 3 CTOPOH.

5) Cocmsasameavrnocmes

CocTs13aTeJIBHOCTD — 3TO IIPOTUBOOOPCTBO CTOPOH C VICIIOJIb-
30BaHMEM IIpeIOCTaBJIeHHBIX MM 3aKOHOJATeJIbCTBOM IIPOIleccy-
aJIbHBIX ITPaB.

JIntta, yuacTByloline B [ejle, BIlpaBe 3HaTh 00 apryMeHTax
ApYyT ApyTa 110 Hadaja cymaeOHoro pasbupatesibcTsa. Kaxmomy
JIAITY, y4acTBYIOIleMy B Jiejle, TapaHTUPYeTCs IpaBoO IIpecTaB-
JIATh JOKa3aTeIbCTBa apOUTPakKHOMY Cy[y ¥ OPYroy CTOpPOHe IO
Heiy, obecriedrBaeTcs IIpaBo 3asBJIATh XOIATaVCTBa, BBEICKA3bIBaTh
CBOV JIOBOJIBI U COOOpakeHMs, JaBaTb OOBsICHEHMS 110 BCEM BO3-
HUKAOIIVIM B XOJle pacCMOTpeHMs jejla BOIIpocaM, CBA3aHHBIM C
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IpeficTaBIeHeM JoKa3aTe/IbCTB. JIviia, yyacTByrolye B fejie, He-
CyT PUCK HaCTYIUIEHWMS IOCJIeACTBUVI COBEPIIeHMs WIM HecoBep-
LIEHVST VIMU IIPOLIECCY AJIHBIX JEVICTBUAVAL.

ApOuTpaKHBI Cy[, COXpaHsisi He3aBVICMOCTb, OOBEKTMBHOCTh
u 6eC1'IpI/ICTpaCTHOCTb, OCYILECTB/ISIET PYKOBOICTBO —IIPOLIECCOM,
pasbsICHseT JIMiiaM, Y4acTBYIOIIMM B [IeJle, VIX IIpaBa 1 o0s3aHHOCTY,
OpenynpeXXaaeT O IIOUIENCTBUSAX COBEPIIEHNS IV HeCOBEPILIEHIS
VIMM IIPOIIeCCYyaJTbHBIX TEVICTBVIVI, OKa3bIBaeT COMEVICTBUE B peaIn3a-
LMV VX IIpaB, CO3OaeT YCIOBMS )1l BCECTOPOHHErO ¥ IIOJIHOTO VIC-
CJlefioBaHMS JIOKa3aTeJIbCTB, YCTAaHOBJIEHMS (PaKTUUecKIX obcros-
TEJIBCTB ¥ IIPaBWIHHOIO IIPVMEHEHVISI 3aKOHOB M MHBIX HOpMAaTWB-
HBIX ITPaBOBBIX aKTOB IIPV paCCMOTPEHMM [1e1a.

6) HenocpedcmbBennocms cydebrozo pasoupamesvcmba

ApOuTpakHBIVI CyJ1 IIpU pa3dupaTesIbCTBe Jiejla 00s3aH He-
IIOCPEeICTBEHHO VCCIIeIOBaTh BCe JJOKA3aTe/IbCTBA 110 [IeITy.

Jloka3aTesIbCTBa, KOTOPBIE He OBUIVM IpeIMeTOM VCCIIen0Ba-
HUSL B CyAeOHOM 3acefaHMy, He MOTYT OBbITh ITOJIOKEHBI apOwuT-
PaXHBIM CYJIOM B OCHOBY IIPVHMMAaEMOro Cy/1e0HOro aKTa.

7) I'nacnocme cydebrozo pasdupamesvcmba

PaszbupaTestbcTBO [1er1 B apOUTpakHBIX Cydax OTKPBITOe.

PasbupaTebcTBO fiela B 3aKpBITOM Cy/Ie0HOM 3aceaHuM J10-
ITyCKaeTcs B CJIydasiX, ecjIit OTKPhITOe pa3OupaTesIbCTBO fiejla MOXKeT
IPVBECTH K pasmIallleHIIO roCyJapCTBeHHOV TaliHbl, I B MHBIX CITy-
Jasix, IIpelyCMOTPEeHHBIX (peflepaIbHbIM 3aKOHOATe/IbCTBOM, a TaK-
Ke TP Y[IOBJIETBOPEHMI XOaTaviCTBa JINIIA, YUacTBYIOIIETO B fiejie
Y CCBUTAIOIIErocsi Ha HeOOXOOVIMOCTb COXpaHEeHVsI KOMMepPUecKoOVs,
CITy>KeOHOVI WJIV VIHOVI OXPaHsieMOVI 3aKOHOM TavIHblI.

PasriaineHne cBelieHMiI, COCTABIIAIONIVIX TOCYAAPCTBEHHYIO,
KOMMepUecKyIo, CIyKeOHYI0 WM WMHYIO OXpaHdeMylo 3aKOHOM
TaviHy, BIeYeT 3a coDOVI OTBETCTBEHHOCTb, YCTaHOBJIEHHY O cpene-
PpaJIbHBIM 3aKOHOM.

O pasbupatesbcTBe fiejla B 3aKPhITOM CyIe0HOM 3aceaHuM
BBIHOCUTCSL OIIpefieJleHNe — B OTHOIIEHU) BCero cyjaeOHOro pas-
OupaTesbCTBa VIV €T0 YaCTIA

ITpu pasbupaTernbCcTBe [ela B 3aKpBITOM CyIeOHOM 3acefa-
HUM OPUCYTCTBYIOT JIMIIa, YUacTBYIOILINeE B [ieJle, X IIpeficTaBuUTe-
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I, @ B HeOOXOIMMBIX CJIydasix U B IIOpsifiKe, ycTaHOB/IeHHbIX ATTK
P®, npucyTCTBYIOT TakXXe SKCIIePTHI, CBUIETEIN U [ePeBOgYMKI.

Pa3buparennbcTBO Tlella B 3aKpBITOM CyAeOHOM 3acemaHMM
OCYIIeCTB/IsIeTcsl ¢ COOIIofleHeM MpaBWI CyJIOIIpOMU3BOAICTBA B
apOUTpakHBIX CyJax.

JIvtia, IpuCyTCTBYIOIIVe B OTKPBITOM Cy/1e0HOM 3aceiaHum,
VIMEFOT IIPaBo [IeJIaTh 3aMeTKM II0 X0y CyHAeOHOro 3acefaHus, Prk-
CUpOBaTh €ro C IOMOIIBIO CpeCTB 3ByKo3ammcy. Kumno- n doro-
CheMKa, BUIe03allViCh, a TakKKe TPaHCIAIMS CyIeOHOro 3aceliaHvisd
apOUTpaxHOro Cyjia 10 pajyo ¥ TeJleBUIeHMIO JOITyCKaeTcs C pas-
pelleHys CyIby — IIpeficelaTelIbCTBYIOIIEro B Cy/1e0HOM 3aceaHL.

CyneOHble akTbl apOUTPaKHBIM CYIOM OOBABIISIOTCS ITyO-
JIAYHO.

8) A3vix cydonpousbodcmba

CymonponsBofcTBo B apOUTpaKHOM CyIle BefleTcs Ha pyc-
CKOM $I3BIKe — TOCyJIapCTBEHHOM si3bIke Poccurickont Demmepariym.

JIvitam, yd9acTBYIOITUM B Jiele ¥ He BJIafIefOIIM PYCCKVUM
SI3BIKOM, apOUTPaKHBIV CyJl Pa3bsCHsET 1 o0ecIieunBaeT IpaBo 3Ha-
KOMUTBCS C MaTepyajIaMI fiefla, YIacTBOBaTh B CyeOHBIX JIeVICTBISIX,
BBICTYIIaTh B Cy7le Ha POJIHOM si3bIke VIV CBOOOTHO BBIOpaHHOM
sI3bIKe OOIIIeHVIS VI TTOJIb30BaThCs yCITyTaMy ITepeBOTUMKa.

9) TucnosumubBrocmo

AMCIIOSUTVBHOCTE — 3TO BO3MOXKHOCTB IS YYacTBYIOLIVX B
apOUTpaXkxHOM Cy[JOIPOM3BOJCTBE YYaCTHUKOB peal30BbIBaTh
CBOM ITpollecCyaJIbHbIe IIpaBa PV HaJIMYMM Y HUX Ha TO COOTBET-
CTBYIOIIIETO BOJIEV3bBIICHI.

B pamkax apOurpaxnoro mporecca HET mpmuanmuna me-
NpepbIBHOCTM, KaK B TIpaXJAaHCKOM IIpolieccyajbHOM IIpaBe
(ct. 157 ITTIK P®). A Takxe coueTaHMe eIMHOIMUYHOTO U KOJUIEK-
TUBHOIO COCTaBa CyJa PV PacCMOTPEeHWMM CIOpPOB; YCTHOCTb U
IICBMEHHOCTb apOUTpaXKHOTrO Mpollecca; OThICKaHWe OOBeKTUB-
HOVI (CyZ1e0OHOVT) ICTVHBL.
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CTpyKTYpa apbrTparkHbix Cya0B

Masa 3.

Ap6uTpakHblie cyabl
B Poccuiickon depnepaumnm

KpaTkoe coaepxxaHue

CoBpeMeHHasi cycTeMa, CTPYKTypa M COCTaB apOUTPaKHBIX
cynos B PD. Craryc cynen. IloHOMOuwMS, CTPyKTypa, HOPSIOK
obpa3oBaHMs 1 IeATebHOCTH Briciiero Apourpaxkuoro Cyma PO,
@enepasIbHBIX apOUTPaXXHBIX CyIOB OKPYIOB, apOUTPa’kKHBIX
areJUIAIMOHHBIX CYA0B, apOUTpaXHBIX CYHOB cyOBekToB Derle-
pamumn. IlepcriexTuBel gaipHenIe cyaeOHom pedpopMbl apOomT-
paxHbIX cynos PO.

Cucremy apbutpaxsbix cynos B Poccuiickont Penepariym
COCTaBJILIOT:

- Bercrmmnt Apourpaxasiii Cyn Poccurickort epeparii;

- @enepasibHble apOUTpaXkKHBIe CYAbl OKPYTOB (apOUTpaKHbIe
KaccallVIOHHBIe Cy/Ibl);

- apOuTpakHbIe aresUIAIIOHHbIe CYIbL;

- apOuTpakHble CyApl IEPBOV MHCTAHIIMM B pecryOiImkax,
Kpasx, obriacTsix, ropogax denepaibHOrO 3HA4YeHMs], aBTO-
HOMHOV 00J1acTi, aBTOHOMHBIX OKpyrax (gajiee - apOwut-
paxxHble cyabl cyobekTos Poccurickon ®enepariyn).

ApbOuTpakHbIe
cymbl
Po
|
Bbrcrmi DenepasbHbIE ApOuTpakHbIe ApOuTpakHbIe
ApOUTpakHBIN apOuTpaxxHble AneTUIMoHHbIE cympl
Cyn PO CyZbl OKPYTOB CyZIbl repBov
(10) (20) VHCTaHIIUNI

Puc. 1. Cucrema Apburpaxusix cynos PO
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ApbBrTpaHblie cyabl B Poccrickon Peaepaliin

3.1. MNMonHoMouusi, NopsAOK 06pPa3oBaHUA U AEATENBHOCTU
Bbiciero ApbutpaxkHoro Cyaa Poccuiickon deaepaumm

Beictmain Apourpaxasmt Cyn Poccuvickont Penepartvi sBiis-
€TCsl BBICIIIVIM CyJIeOHBIM OpraHOM IO pa3pelleHNI0 SKOHOMUYEeCKX
CIIOPOB U MHBIX fIeJ1, pacCMaTpUBaeMbIX apOUTpaXHbIMYU cydami. OH
OCYIIIeCTBJISIeT B ITpe[lyCMOTPEeHHBIX (peflepalbHbIM 3aKOHOM IIpO-
IleccyayIbHBIX (popMax CyIeOHBIV Hal3op 3a MX AeSTeIbHOCTBIO U
JaeT pasbsCHEeHVIs 110 BOIIpOcaM CyeOHOV ITPaKTUKIAL.

Breictemy ApOurpakaHomy Cymy Poccuvickon @enmeparimm
HNpVHAIJIEXNUT MIpaBO 3aKOHOAATeIbHOV VHUIIMATUBBL 110 BOIIPO-
caM ero BeJleHVs.

ITo BompocaM BHYTpeHHeV [1eATeJIbHOCTY apOUTpaXXHbIX Cy-
noB B Poccurickon @enepaliiy v B3aVIMOOTHOIIEHUV MEXITy HUMM
Beicriimit Ap6urpaxasii Cy, Poccuiickont ®epepariiy npuHUMaeT
periaMeHT, 00s3aTeIIbHBIV ISl apOUTpaskHBIX CyA0B B Poccuiickort
Pepneparnymn.

ITonmaomounst Beicimero ApoOwurpakHoro Cyma Poccuii-
ckont Pegepanun

Bercrmmin ApOurpaxaemr Cyq OCYIIeCTBIISeT CiIeAyroIye
dyHKIMN:

1) paccmarpmBaeT B IEepBOVI MHCTAHIVIM a) Aejla O IPV3HAHUM
HeIeVICTBUTEIbHBIMI (TIOJTHOCTBIO TUIV YacTMYHO) HeHOpMa-
TBHBIX aKTOB IIpesunenra Poccuvickonn denepary, Cosera
®eneparym n I'ocymapersenHon [ymber @enepabroro Cob-
pan Poccurickon @eneparimy, [Tpasurenscrsa Poccnrickon
®Deniepannii, He COOTBETCTBYIOIIMX 3aKOHY ¥ HapYIaroIIyX
IpaBa ¥ 3aKOHHBIE VHTepeCchl OpraHM3aluil M IpaXIaH; O)
SKOHOMMYecKre cropbl Mexiy Poccurickonn @eneparven n
cyobextammt Poccurickonn @emeparyy, Mexay cyObeKTamm
Poccrrickont ®enepariyy;

2) paccMmaTpuBaeT Aejla B IIOpsiAKe Hag3opa II0 IIpoTecTaM Ha
BCTYHMBIIIVE B 3aKOHHYIO CIWIy CcydeOHBle aKThl apOuTpax-
HBIX cyoB B Poccurickon Pepepariny;
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CTpyKTYpa apbrTparkHbix Cya0B

3) mepecMaTpuBaeT II0 BHOBb OTKPBIBIIVIMCS OOCTOSITeIHCTBAM
MIPVHSTBIE VIM M BCTYIIVBIIIVIE B 3aKOHHYIO CIUTy Cy/ieOHbIe aKThl;

4) obpammaercs B Koncrurynyonnst Cyn Poccuvickon ®enepa-
LIV C 3alPOCOM O IpOBepKe KOHCTUTYLIVIOHHOCTM a) yKa3aH-
HbIX B 4. 2 cT. 125 KoHcrurynym Poccurickon @eneparyin 3a-
KOHOB, MHBIX HOPMAaTWMBHBIX aKTOB ¥ JIOTOBOPOB; O) 3aKOHa,
IIPVIMEHEHHOT'O VIV TIOZIeXalllero IIpVYMeHeHIO B Jiejle, pac-
CMaTpMBaeMOM VM B JTFOOOVI VIHCTAHIINVI;

5) usyuaer 1 0600IIaeT NpaKTUKy HpUMeHeHUs: apOuTpax-
HBIMU CyJaMM 3aKOHOB M MHBIX HOPMaTVBHBIX IIPaBOBBIX
aKTOB, PeryJMpyIolIX OTHOIIeHUS B cdepe Hpenrnpu-
HUMATEJIBCKOM ¥ MHOWM 3KOHOMWUUYECKOM [IedTeIbHOCTH,
IaeT pa3bsICHEHMS 110 BOIIpocaM CyZneOHOV IpaKTUK;

6) paspabaTtbiBaeT IpemjIoKeHMs II0 COBEPIIIEHCTBOBAHMIO 3a-
KOHOB ¥ WHBIX HOPMAaTMBHBIX ITPaBOBBIX aKTOB, PeryJu-
PYIOIINX OTHOLIeHMS B cdepe IIpedIIpvHMUMATETBCKON 7
VIHOVI 9KOHOMMYECKOW [TesITeTbHOCT;

7) BemeT cyaeOHYIO CTaTVCTMKY VI OpraHu3yeT paboTy IIo ee Be-
IeHUIO B apOUTpakHbIX CyIax;

8) ocy1ecTssiieT Mephl IO CO3IAHMIO YCIIOBUN I CyneOHOM
HesITeJIbHOCTY apOUTpakHbIX CYI0B, B TOM UICIIe 110 MX KaJl-
POBOMY, OpraHM3alIOHHOMY, MaTepHaIbHO-TEXHITIECKOMY 1
VIHBIM BUIaM ODecIIeueHis;

9) perrtaer B mpenesiax CBOeVI KOMIIETEHIIMN BOIIPOCHI, BBITe-
KaloIliie M3 MeXIyHapOAHBIX H0rosopos Poccuvickon Pe-
Ieparmv;

10) ocyrecTsiIsieT Apyrvie IIOJTHOMOYMS, IIPeNOCTaBIeHHBIE eMy
Koncturynyen Poccmrickonn @epepary, denepaibHbIM KOH-
CTUTYLIMIOHHBIM 3aKOHOM «O0 apOurpaxsbIX cymax PD» n
Apyrumm dernepaibHBIMY KOHCTUTYIVIOHHBIMI 3aKOHAMIA.

Crpykrypa Beiciiero Apourpakuaoro Cynma Poccnvickon
Denepannn

Bercrmvmt Apourpakasmi Cyn Poccuiickont @eneparym mevi-
CTBy€T B CJIeAyIOIeM cocTaBe (prc. 2).
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-
Brorcrmmn
ApOuTpaxkHsIi
Cyn PP
(.
N
[Dienym [pesuanym CyneOHble
J

[ Cynebuble ]

COCTaBBbI

Puc. 2. Crpykrypa Boiciero Apourpaxksaoro Cyma PP

ITrenym Boicueeo Apoumpaxnozo Cyda Poccuiickoit De-
depayuu

IDtenym BAC PO pemraeT BaXKHewIIe BOIIPOCHI JesTeIbHO-
cTv apbutpaxubix cyos B Poccurickont @epeparyn. OH gevicT-
ByeT B cocTaBe Ilpencemaresrss BCA P®, 3amectmresien Ilpence-
naresia u cymevi BAC PD.

B sacemanmsax IDienyma Beiciiero Apburpaxnoro Cyna
Poccurickonn Penepaniy BIpase IIPUHMUMATh ydacTue HeIyTaTbl
Cosera ®enepanum n l'ocynapcrsennon [ymel, ITpencemaresis
Koncruryimonnoro Cyna P®, Ilpencemarens Bepxosnoro Cyma
P®, l'enepansubi npokypop PO, munmcrp roctuumm PO, npen-
cemaren apouTpaxssix cynos. I1o mpuriamenmso ITpencenaTestst
BAC P® B 3acepanusx [Inenyma BAC PO MoryT npuHMMaTh y4a-
CTe CyIObM apOUTPa’kHBIX Cy[OB, IIpelcTaBUTeIN (efgepabHbIX
OpraHoOB I'OCYHAapPCTBEHHOVI BJIACTM, OPraHOB I'OCYyHdAapPCTBEHHOV
Bi1acTy cyObekToB Poccuiickont @enmepariiy, HayIHBIX YUpexre-
HUVI, OPYTVIX OpTaHM3alny U rpakaaHe.
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CTpyKTYpa apbrTparHbix Cya0B

[Toanomouus Ilrenyma Boicuweeo Apbumpaxnoeo Cyda Poccuil-

ckou Dedepayuu

ITrernym Beictiero Ap6urpaxsoro Cyaa Poccurickon @epie-

panyn oCymecTB/IsIeT CJIEAYIOIIVE IIOJITHOMOYVIL:

D)

paccMaTpuBaeT MaTepuasIbl M3y4deHus: M 00oOIIeHms mpak-
TUKV HpPVIMeHeHMs 3aKOHOB ¥ VHBIX HOPMaTWUBHBIX IIpaBO-
BBIX aKTOB apOUTPaKHBIMM CyaMU U [IaeT pasbsICHEHV 110
BOIIpOCaM Cy/1eO0HOV PaKTUKI;

pelaeT BOIPOC O BBICTYIUIEHUM C 3aKOHOJATeJIbHOV VHU-
LIMaTVBOW;

petiaeT Borrpockl 00 obparermn B Korcruryimonaem Cyr
P® c sanmpocaMm 0 mpoBepke KOHCTUTYIIMIOHHOCTV 3aKOHOB,
VIHBIX HOPMAaTVBHBIX IIPABOBBIX aKTOB 11 [JOTOBOPOB;
n3bupaet 1o npencrasireHnio Ilpencenarens BAC PO cek-
petaps ITinenyma BAC PD n3 uynciia cyment BAC PO;
yTBepXXnaer mno npencrasinenuioo IIpencemarenrs BAC PO
WIEHOB Cy[eOHBIX KOJUIerMy ¥ IIpericeriaTesieVl CyHeOHBIX
coctaBoB BAC P®D;

yTBepXXJaeT B Iop#Anke, IIpegycMorpeHHoM (DemepasibHbIM
KOHCTUTYLIVIOHHBIM 3aKOHOM «OO0 apOuTpaxHBIX Cydax B
P®», mecta MOCTOSTHHOTO IpeObIBaHMSA ellepayIbHBIX ap-
OUTpakHBIX CYIOB OKPYTOB;

yTBepXaeT IO IIpeCcTaBIeHUIO IIpefceraTters derepasib-
HOTO apOUTpaXKHOTO CyZa OKpyTa cyaen pefgepabHOTO ap-
OuTpaXkHOrO Cyfa OKpyra, BXOASIIVX B COCTaB Ipe3uanyMa
denepasibHOro apOoUTPaXKHOTO CyAa OKpYTa;

yTBepKIaeT II0 IperCTaBIeHNIO IIpecenaTesiss apOuTpax-
Horo cyna cyopekra Poccurickon ®epmeparivm cyzen 3TOroO
CyZa, BXOAAIINX B COCTaB ITpe3uanyMa apOUTpaskHOIo cyja
cyowekTa Poccuiickon @eneparys;

yTBepxXaaeT 1o mpencrasiienuioo I[Ipencenmarenrs BAC PO
peryiaMeHT apOUTpa’kKHBIX CY0B;

pelliaeT gpyTvie BOIIPOCHl OpraHM3alum U AesATeJIbHOCTU ap-
Ourpaxneix cygos B Poccurickont @enepaniyii B COOTBETCT-
Bum ¢ DeffepayIbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM «O0 ap-
OuTpaxHbIx cygax B PD».
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I'To Bontpocam cBoero Benenwst IInenym BAC PO npuammaer
IIOCTAHOBJIEHNs], 00si3aTeIbHbIe Il apOUTpaXHBIX CynoB B Poc-
curickon Penepanum.

IInenym BAC Poccmiickon deneparviv cosbiBaetcs Ilperncena-
TesieM BAC PO 110 Mepe HeoOXOIVMOCT, HO He peXke TIBYX pas3 B IOl

Itenym BAC Poccurickont Depepalim mpaBOMOYeH pellaTh
BOITPOCHI 1PV HAJIMYMV He MeHee JIBYX TpeTeVl ero cocTaBa.

ITocranosnenua ITnenyma BAC Poccurickonn ®epeparym
IPVHMMAIOTCS OTKPBITBIM T'OJIOCOBaHMEM OOJIBIIVIHCTBOM I'OJIOCOB
oT ob1iero uncia NpucyTcTByrommx wieHos [tenyma. ITocranos-
nenuve ITnenyma BAC Poccuiickon depeparimm HoamnmceIBaeTcs
ITpencenarerrem BAC P® 1 cexperapem I nenyma.

Ilpesuouym Buicuezo Apbumpaxnozo Cyda Poccuiickoil
Dedepayuu

ITpesunnym Bricirero Apourpaknoro Cyma Pocemvickont
®enepanim genicreyeT B coctaBe Ilpencenaresns Beicimero Ap-
ourpaxxnoro Cyma P®, samecturenen Ilpencenarens Briciero
Ap6urpaxnoro Cyma PP m nnpencenaresient cyqe0HBIX COCTaBOB
Bricirero Apourpaknoro Cyna P®.

ITo pemrenuto ITiieryma Bricirero Apourpaxaoro Cyma PO
B coctaB IIpesuamyma Beiciero ApOurpaxksoro Cyma Poccmit-
ckont Depeparyyt MOTyT ObITH BBeIEHBI CyAbu Beiciiero ApOmt-
paxnoro Cyma Poccnvickort @eneparnyin.

B sacemammsix Ilpesumyuyma Beiciiero Apourpaksoro Cyma
Poccuiickont @epepaliv Bipase NPpUHNMATH ydacTvie ['eHepabHbI
npokypop Poccurickonn @eneparym. Ilo npurmnamenuro Ilpencena-
Ter Beicirero Apourpaxsoro Cyma Poccniickont @efepanyi B 3a-
ceflaHMsIX MOIyT HNpuHMMaTh ydactue IIpencemarens Koncruryim-
onnoro Cynma P®, Ilpencenarens Bepxosnoro Cyna P®, munmMCcTp
octvii P@, 1ipencenarerny, 3amecTuTeNi IpezceaTesieri, Cyabu
apOUTpaKHBIX CYIOB V1 ApyTHe JINIIA.

[oamomouus Ipesuouyma Boicuieeo Apbumpaxroeo Cyda Poccuii-
cxoti Dedepayuu

ITpesuamym Beicirero Apburpaxsoro Cyma Poccuvickon
Demepanyvi OCyIIeCTBIISET CJIeyIOMVie II0JTHOMOYM:
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CTpyKTYpa apbrTparkHbix Cya0B

1) paccMaTpuBaeT Aejla B MOpsiiKe Haja3opa IO 3asiBJIEHUSIM

(TIpencTaBiieHMsIM) Ha BCTYHVBIIVE B 3aKOHHYIO CWIY Cyze0-

Hble aKTbl apOUTpaXkHbIX cy10B B Poccurickoit depepariy;

2) paccmaTpuBaeT OTAeIIbHbIe BOIIPOCHI CyIe0HOVI MPAaKTUKN U

O pe3yJIbTaTax pacCMOTPeHMsI MHPOPMUpPYeT apouTpakHbIe

Cyqbl B Poccmrickoin CDe):LepauVM.

ITpesunuym Beiciero Apburpaxnoro Cyma Poccuvickont
@enepanum cospiBaercs Ilpencenarenem Briciiero ApourpaxHo-
ro Cyna Poccurickon @epepariiu 1mo Mepe HeobxomamumocTu. Ipe-
sunuyM Beiciiero Apourpaxsoro Cyma P® mpaBomoueH peliaTh
BOIIPOCHI TIpM Hasmmumy OosibitHcTBa WwieHos [Ipesunmyma. ITo-
cranositeHns Ilpesummyma Beicirero Apburpaxuoro Cyma Poc-
cuvickon Penepalnyt IPUHMMAIOTCA OTKPBITBIM I'OJIOCOBaHMEM
GOJIBIIMHCTBOM TOJIOCOB OT OOIIIero uycia NPUCYTCTBYIOMINX WIe-
HoB [Ipesunmyma m nopmmceBarorcs Ilpemcemareniem Breicrero
Apburpaxuoro Cyma Poccuiickont @eneparym. Yrenst [Tpesu-
AVyMa He BITpaBe BO3epPKMBaTbCs OT I'OJIOCOBAHMAL.

Cyodebnvie koareeuu Boicueeo Apboumpaxnoeo Cyoa Poc-
cuticxoi @edepayuu

B BAC P® co3parorcst cymeOHasi KoyUlermsi II0 paccMOTpe-
HUIO CIIOPOB, BO3HMKAIOIINMX M3 I'PaXKJTaHCKMX M MHBIX IPaBOOT-
HOIIIeHUV, ¥ cyAeOHasa KoJIIersi 0 pacCMOTPEeHMIO CIIOPOB, BO3-
HUKAIOMINX M3 aMUHVCTPAaTMBHBIX IPAaBOOTHOLIEHWI, U3 YUMc/Ia
cynei BAC P®, xoropsie yreepxaarorcsa Ilneaymom BAC PP mo
npencrasiaeanio Ilpencenarerst BAC Pd.

Cynebnble xoswterny BAC P Bo3ry1aBisioT mpeceaTesiv —
samectuTenu IIpencenarens BAC P®.

ITpencenatests BAC P® B ciryuae HeoOXOIMMOCTY BIIpaBe CBO-
VM PacCIopsLKeHVIEM IIPUBJIEKaTh CyHevi OTHON cyne6Hor71 KOJUIermim
VT PacCMOTPeHMs J1eJ1 B COCTaBe APYIov Cy1eOHOM KOJUTeT A

Cynebnsle kowiermn BAC P®: 1) paccmMaTpmBaroT [ejia B
IIepBOVI MHCTaHLINM; 2) M3y4aloT 1 0000IIatoT cyaebHyIo MpaKTu-
Ky; 3) paspabaTeIBaoT MpeIoXKeHMs 110 COBEPIIIeHCTBOBAHMIO 3a-
KOHOB ¥ MHBIX HOPMaTVMBHBIX IIPaBOBBIX aKTOB; 4) aHAIM3UPYIOT
CyaeOHYyIO CTaTUCTUKY; 5) a TakKKe OCYIIeCTBJIAIOT MHBIe ITOJIHO-
MOUMs, TIpelyCMOTPEeHHBIE peryIaMeHTOM apOUTpPa’kHbIX CYHIOB.
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Cydebnoie cocmabor Bovicueeo Apbumpaxnozo Cyda Poc-
cuticxon @edepayuu

B cynebnbix xoswtermsax BAC P® obpasosbiBaroTcs cyneo-
HbI€ COCTaBblI M3 YMCIA CyAeVl, BXOOSAIINMX B COOTBETCTBYIOIIYIO
Kkosuternto. O popmupyrores Ipencenarerrem BAC PO.

CyneOHble cocTaBbl BO3IJIABJISIOT IIpeficefiaTesvi, yTBep-
Xpaemble [Tnenymom BAC P®.

IIpencenarenes Bpicimero ApOurpaxknoro Cyma Poccmii-
ckont Pegepanun

ITpencenaresrs BAC P® spisgercs cynpeit M OCyIeCTBIISIET
IpolleccyaibHble IIOJIHOMOYMS, yCTaHOBJIEHHBIe ApOUTpaKHBIM
IpolleccyabHbIM KofeKcoM Pd.

ITpencenarerrs BAC PD ocymiecTsiigeT ciiefiyromye MOJIHO-
MOYIS:

1) opranmsyer pestessbHOCTE BAC P® m cucteMbl apOuTpak-
HBIX CYJIOB B Poccmrickoin CDe):[epaLU/IT/I;

2) cosbiBaeT Iltenym u Ilpesunuym BAC P® u npencenaTesib-
CTBYeT Ha X 3ace[laHMsIX, a Takke BBIHOCUT Ha paccMOTpe-
Hue Inenyma n ITpesuanyma Borpocel, oTHeceHHble Dejte-
PpaJIbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM «O0 apOuTpa)KHBIX
cymax B PO» k vx BegeHMIo;

3) ocymiecTsiseT oOllee pykoBoacTBo anmaparom BAC PO, Ha-
3Ha4aeT Ha IOOJDKHOCTB M OCBOOOXIAeT OT JOJDKHOCTM pa-
6orHMKOB anmapaTta BAC P®;

4) pacrpenernseT obs3aHHOCTM Mexny 3amecturersiMu Ilpen-
cegarteirst BAC PD;

5) dopmupyer n3 umcia cymeit BAC P® cyneGHble cocTaBbl
BAC PD;

6) BeIHOCUT Ha obOcyxreHme CopeTa IpefceraTesieVi apOwnT-
Pa’KHBIX CYIIOB BOIIPOCHI, OTHeceHHble yKa3aHHbIM Peie-
PpaJIbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM K €T0 BeIeHUIO;

7) nipencrasiisier BAC PD B OTHOIIEHMSIX C TOCyIapCcTBEHHBI-
MW, OOITIECTBEHHBIMV VI IHBIMY OpraHaMVi;

8) ocyI1iecTssIgeT Apyrie IOTHOMOYVISL.
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ITpencenarerns BAC PD mspaer mpmkasbl M pacliOpsDKeHVI.
ITpencenarens BAC P® Brpase nmpyHMMAaTh ydacTyie B 3aceIaHsIX
Cosera ®epepauuu 1 I'ocynapcrseHHOM [lyMBI, X KOMUTETOB U
komuccun, IIpasurenscrBa Poccnrickont @epepanyin.

3amectutenu Ilpencenarens BAC PO sapnsaroTcs cyapamm
VI OCYIIEeCTBJIAIOT IIpolleccyaslbHble MOJIHOMOYMS, yCTaHOBJICH-
Hble ApOUTpPaXHBIM IIpOIleCcCYaIbHBIM KofeKcoM Poccurickort
Denepanum.

3amectureru Ipencenarerrs BAC PO B coorBeTcTBUM € pac-
HpefiesieHeM O0sI3aHHOCTEV BO3ITIABJISIOT CyAeOHble KOJUIeTruw,
OPTraHU3YIOT HesTeJIbHOCTh CTPYKTYPHBIX IIOfpasie/leHui alllla-
pata BAC PD u cucteMbl apOuTpakxHbix cyaos B PD.

B cirygae orcyTersus Ipencenateris BAC PO ero noimHoMoums
OCYIILIeCTB/IsIeT IIepBbIVi 3aMecTuTesIb IIpencenaresns, a B oTcyTCTBUe
IIepBOro 3aMecTUTeJIsl OfIVIH 13 3aMecTuTesteit I Tpencenareris.

3amecturenu Ilpencenarens BAC P® Brpase mpuHMMAaTh
yuactre B 3acemaHmsax Cosera PDemepanyum m I'ocymapcTBeHHOM
Hymbl, nx xomureToB n komuccuyi, [Ipasurenberea Poccmiickon
Qepepanyn.

CosemaTesibHBIe OpraHbl Beiciiero Apourpakaoro Cyna
Poccurickont @enmepanym

CobBem npedcedameneil apoumpaxHuix cyoob

ITpn BAC P® penictByer CoBeT mpercenaresiert apomTpax-
HBIX cy110B B cocTase IIpencenarens BAC P® u npencenaTerien ap-
Oourpaxsbix cynos B PD. 3aceqanms CoBeTa MpOBOOSATCS II0 Mepe
HEeOOXOIIMOCTIA.

Coset mpefcenaTesiert apOUTPaXHBIX CYHOB SIBJISETCSI COBe-
IIIaTeJIbHBIM OPraHOM, pacCMaTPMBAIOLIVIM BOIIPOCHI OpraHM3aly-
OHHOVI, KaJIpOBOV ¥ (PMHAHCOBOW [ESTEIBHOCTM apOMTpakKHBIX
cynos B Poccurickon @enrepannm.

[ pearmsarinm pemrennit Coeta IpericenaTesieri apowT-
paxubix cynos ITpencenaresrs BAC PP msmaeT npukasbl 1 pacrio-
PpsDKeHMsL.
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Hayuno-koncysvmamubBruviti cobem npu Boicuem ApbumpaxHom
Cyoe Poccutickou @edeparyuu

J11s1 HOATOTOBKYM Hay4YHO 0OOCHOBaHHBIX peKOMeH/alluM 110
BOIIPOCaM, CBA3aHHBIM C (POpMMpOBaHMEM MPaKTUKN ITpUMeHe-
HVS 3aKOHOB M MHBIX HOPMAaTVUBHBIX IIPABOBBIX aKTOB 1 pa3padoT-
KOV IIpe/yIOKeHU II0 MX coBeplleHcTBoBaHMIO, Ipu BAC P®
pevictByeT Hay4uHO-KOHCYJIbTaTUBHBIVI COBET.

Cocrap HayuHO-KOHCYJIbTaTMBHOIO cOBeTa U IOJIOXKeHMe O
HeM yTBepxxpaatorcs I Ipencenaresrem BAC PO.

3.2. NonHoMouus, nopsiaok obpa3oBaHMa U AeATENbHOCTH
beaepanbHbIX apbuUTpaXKHbIX Cya0B OKPYroB
(apbuTpaxkHble KaCCauNOHHbIE CyAabl)

@DenepasibHBle apOUTpakHBIE CYAbI OKPYTOB SIBJISIOTCS CY-
JlaMM TI0 IIpOBepKe B KacCAlMIOHHOV MHCTAHIIMM 3aKOHHOCTY pe-
IIeHUT apOuUTpaXkHbIX cyoB cyOobekToB Poccuvickon Penepariym,
IIPUHSTBHIX VMW B IIEPBOVI 1 alleJUIAILMIOHHOV VMHCTaHIIMSIX.

B Poccurickont @enepanyiv JeviCTBYIOT:

1) @edeparvnbiii apbumpaxnuiii cyo Boazo-Bamckozo oxpyea,
OCYIIIECTBIISIONINII IIPOBEPKY PeIeHnil, IPVHATBIX apOuT-
paxHpIMM cygamu Brmamymmpckori, ViBanosckows, Kupos-
CKOT, KOCTPOMCKOV[, HVDKeropo;tLCKoVI, HpocnaBCKoﬂ oOrtac-
tent, Pecriyormmk Komm, Mapwit 251, Mopaosus, Uysartickon
Pecrry6rvixus;

2) @edeparvueiii apbumpaxcnoiii cyo Bocmouno-Cubupckoeo
OKpYyea, OCYILIECTBIIIIOMINI IPOBEPKY PEILEHM, IIPUHSTHIX
apburpaxubMu cygaMmu VpkyTckort, Yutmrckon obracrers,
KpacHosipckoro kpasi, Peciybimk Caxa (SIkytust), BypsiTus,
TriBa, Xakacms;

3) @edeparvnviii apobumpaxustit cyd JarvneBocmounozo ox-
pyea, OCYIIECTBJIAIOIINI IIPOBEPKYy peIlleHNil, IIPUHSTBIX
apouTpaxHbIMM cygamyu EBperickoit aBTOHOMHOU 00J1acTw,
Amypckomn, KamuaTtckon, Maraganckon, CaxaMHCKOM 00-
nactens, ITpumopckoro, Xabaposckoro kpaes, YyKOTCKOTo
aBTOHOMHOT'O OKPYTa;
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4)

5)

6)

7)

8)

9

10)

CTpyKTYpa apbrTparkHbix Cya0B

@edeparvroiii  apoumpaxcuoiii cyd 3anadno-Cubupckozo
OKpYyea, OCYILIECTBIIIIOINI IPOBEPKY PEILEHM, IIPUHSTHIX
apourpaxubMu cymamm PecrryOrvkm Astrart, AJITarckoro
kpas, Kemeposckor, Hosocnbupckor, Omckon, Tomckor,
Tromenckomt oOstactenr, Xa”Tbl-Maucurckoro, sImasio-
Hemnerikoro aBTOHOMHBIX OKPYTOB;

Dedeparvroiii apoumpaxuoii cyd MockoBckozo okpyea,
OCYIIeCTBIISIONINI IIPOBEPKY PpelleHNil, IIPUHATBIX apOunT-
PpakHBIMU Cy/1amMu roposia Mocksbl 1 MocKoBcKom 0bs1acTis;
@edeparvroviit apbumpaxcnoiii cyd IloBoaxcckozo okpyea,
OCYIIIECTBJISIONINII IIPOBEPKY PeIeHnil, IPVHATBIX apOuT-
paxHbIMI cymamu AcTpaxaHckow, Bosirorpanckori, Ilensen-
CKOTI, CaMapCKoVI, CapaTOBCKor?I, ViIbstHOBCKOVI obJIacTeri,
Pecrty6rmixu Tatapceran (Tatapcran);

@edeparvroiilt apoumpaxnuiii cyo Cebepo-3anadnozo okpy-
2a, OCyIIeCTBJISIOIINI IIPOBEPKY pelleHnl, IPUHATBIX ap-
OuTrpaxnaeiMu cymamu ApxaHresnbckos, Bosoroackom, Ka-
JmHUHTpaackon, Tsepckon, Mypmanckor, Hosropopackon,
IlckoBckort obitacren, Pecrry6rmkm Kaperms, ropoma CaHKT-
ITetepOypra 1 JleHnHrpagcKom odsacTis;

@edeparvnoiii apbumpaxcnoiii cyo Cebepo-Kabrasckoeo ok-
pYyea, oCyIIeCcTBIISIOIINN IIPOBePKY pellleHu, IIPUHSTBIX ap-
OurpaxkubmMmu cymamu Pecriy6rmkm Anpires (Anpirest), Pec-
yormmkm [arecras, VHrymckon Pecrry6rmvkm, Kabapayro-
bankapckon Pecrry6rmvikm, Pecrry6rmikm Kaymvbikmst, Kapagae-
Bo-Yepkecckon Pecrry6rmkm, KpacHonapckoro xpas, Poctos-
ckomt obacty, Pecrry6rmmxm Cepepnast Ocetwsi, CTaBpomosb-
CKOTO Kpas;

@edepasvnoiit  apbumparxcnolii cyo Ypasvckoeo okxpyea,
OCYIIeCTBIISIOIINIL IIPOBEPKY PpellleHNil, IIPUHATBIX apOunT-
paxubmMu  cymamyu  PecriyOmmkm  bamkoprocran, Komu-
Ilepmsankoro aBTroHOMHOro oOKpyra, Kypranckom, Open-
Oyprckomn, Ilepmckont, Cepmyiockont, YernssOmHcKom obiac-
Tert, Y amyptckon Pecrry vk,

@edeparvroiil apoumpaxusiit cyo llenmpasvnoeo okpyea,
OCYIIeCTBIISIONINI IIPOBEPKY PpellleHNil, IIPUHATBIX apOunT-
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paxabpIMY cygaMmu berroponckon, bpsarickon, Boponexckors,
Kanyxckon, Kypckon, JInnerikori, Oprosckon, Pszanckort,
Cmomnenckon, Tambosckort, Tymbckort obitacTer.

ITonaomouns PegepaabHOrO apOUTPA>KHOTIO CyJa OKpyra

DenepaIbHBIV apOUTPaKHBIV CYA, OKpYyTa:

IpoBepsieT B KacCallM'OHHOV MHCTaHIIMM 3aKOHHOCTb Cye0-
HBIX aKTOB IIO JleJlaM, PaCCMOTPEHHBIM apOUTPaKHBIMU CY-
mamu cyobekToB Poccurickon Depeparivyt B IepBoVL 1 aresl-
JISILIVIOHHOW MHCTAHIMAX;

IlepecMaTpVMBaeT II0 BHOBb OTKPBIBIIMMCS OOCTOSITEIbCT-
BaM IIPUHSTBIE MM ¥ BCTYIVBIIVE B 3aKOHHYIO CWIIy CY-
meOHble aKThI;

06pamaeTc51 B KOHCTMTtuIOHHbH?I Cy):L Poccniickonnr @ene-
palvm € 3aIIpOCOM O IIPOBepKe KOHCTUTYIIMOHHOCTH 3aKOHa,
IIPVIMEHEHHOIO WUIV IIOMJIeXXalllero IIpVMeHEHMIO B pac-
CMaTpMBaeMOM VM JieJle;

M3y4aeT 1 0000IIIaeT cy1eOHYyIO IIPaKTHIKY;

IIO/ITOTaBJIVIBAET IPeJIOKeHNs 10 COBEPIIIeHCTBOBAHMIO 3a-
KOHOB VI VIHBIX HOPMaTMBHBIX IIPABOBBIX aKTOB;
aHAIM3UPYET CyIeOHYIO CTaTUCTUKY.

DemepasIbHBIM 3aKOHOM MOXET OBITH V3MEHEH COCTaB Cy-

1eOHBIX OKPYTOB.

Crpykrypa PemepaibHOro apoOUTpa kHOIO cyJa OKpyra
DenepasIbHBIV apOUTPaXXHBIN Cy[I, OKpyra [IeVCTBYeT B Cile-

AytoIeM coctase (puc. 3).
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DenepaIbHbIV
ApOuTpaxHbI
Cym oxpyra

Ipesvmmym Cynebuble
DACO KoJuterum (2)

CyneOHere
COCTaBBI
(3T OpraHBI MOTYT
CO371aBaThCH)

(&

Puc. 3. CocraB apOUTpa>kHOIO cya oKpyra

IIpesuduym gpedeparvroeo apbumpaxnoeo cyoa oxpyza

IIpesunnym dPenepasbHOro apOUTPa>KHOIO Cyda OKpyra
ZIeVICTBYeT B cocTaBe mpercenaresisi PegepasbHOrO apouTpaXk-
HOTIO CyJa OKpYyra, ero 3aMecTuTeJsIeVi, IpeaceaarTesien cyaeOHbIX
COCTaBOB M CyJemn.

Cynpu deepastbHOro apOUTpakxHOIO Cya OKpyTa, BXOASIIe
B cocTtaB IpesvanyMa PemepaibHOro apOUTPakHOTO Cyda OKpyra,
ytBepxatorcs [nenymom Beiciiero Apburpaxuaoro Cyma Pocciii-
ckom Peprepariiy 110 IpefcTaBIeHno npecenaTess OemepabHOTO
apOUTpaKHOrO Cyzia OKpyTa.

ITpesunmym DefepabHOTO apOUTPasKHOIO Cyla OKpyra:

® yTBepX[aeT IIO IIpefCTaBJIeHUIO IIpefcenaTesis denepasb-
HOTO apOUTpaXKHOTO CyZa OKpyTa WIeHOB CydeOHBIX KojlTe-
IV v IpeacegaTesien Cy,[Le6HBIX COCTaBOB 3TOIO Cy/a,

e paccMaTpuBaeT [IpyTyie BOIIPOCHI OpraHu3alii paboTeI Cyza;

® paccMaTpuBaeT BOIIPOCHI Cy[Ie0HOVI IMPAKTYKA.

ITpesupmym PenepaibHOr0 apOUTPaKHOTO CyZda OKpyra co-
3bIBaeTcC IIpezicesiaTesIeM 3TOTO CyZa II0 Mepe HeOOXOIIMOCTL.
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IMpesupnym depepasibHOTO apOUTpPakHOTO cyda OKpyra
IIpaBOMOYeH pelllaTh BOIPOCHI IIpM HaJIMUMM OOJIBIIMHCTBA WIe-
HOB IIpe3uanyMa.

ITocranosiieHus mpesuanyMma PemeparbHOro apoUTpaxHO-
ro cyZda OKpyra IPMHMMAIOTCSI OTKPBITHIM TOJIOCOBaHMEM OOJIb-
IITHCTBOM T'OJIOCOB OT OOIIlero umciia MPUCYTCTBYIOIIVIX YIEHOB
npesuanyMa ¥ IOMOIMCHIBAIOTCA IpeficeraTesieM deaepaIbHOIo
apOuUTpakHOro cyaa oKpyra. YIeHsl mpesuanyMa He BIIpaBe BO3-
Iep>XMBaThCS OT TOJIOCOBAHMSL.

Cyodebnvie Koarecuu (pedeparvHoeo apOUmMpa)*KHo20 cyoa
okpyea

B ¢demepasibHOM apOMTpa>kKHOM cyZde OKpyra CO3Jar0TCs
cyneOHbIe KOUIermu (MO0 pacCMOTPEHWMIO CIIOPOB, BO3HMKAO-
MMX M3 TPAKIAHCKMX ¥ aJMMHWUCTPATMBHBIX IIPaBOOTHOIIIE-
HUV), KOTOpble YTBEPIKIAIOTCA Mpe3uaMyMoOM cyda W3 d9mciia
CyZevi 3TOTO Cya o IpeCcTaBJIeHMIO IIpeaceaaTesIsa cyaa.

CyneOHble KoyUlermy BO3IJIABIIAIOT IIpeiceaTesi — 3aMmec-
TUTEJIV TIpeficesiaTelIs Cy/ia.

ITpencenarerns cyma B cIy4yae HeOOXOOVMMOCTV BIIpaBe CBOVIM
pacropspkeHMeM IIPUBJIEKATh CyaeVi OHOM cyne6Hor71 KOJUIEIMI IJ1A
paccMOTpeHs 1Tl B COCTaBe PYrovt CyaeOHO KOJUIET A

CyneOnble Kosulermm demepabHOrO apOWUTpakHOrO cyna
OKpyTa IIpOBepsIOT B KaCCAIIOHHOV VIHCTAHIIMM 3aKOHHOCTH Cy-
HeOHBIX aKTOB, BCTYIMBIIVMX B 3aKOHHYIO CWIy, IIO [lejlaM, pac-
CMOTpPeHHBIM apOUTpaXHBIMI cydammu cyOwpekToB Poccurickon
@enepanyyi B IIepBOVI U aNleJUIAVIOHHON MHCTAHIINSIX, M3YYaioT
0000IIaloT CymebHYI0 MPaKTUKy, pa3pabaThIBalOT MHpelyIoKeHVIs
II0 COBEpPIIIEHCTBOBAHMIO 3aKOHOB VI MHBIX HOPMaTMBHBIX IIPaBO-
BBIX aKTOB, aHAJIM3UPYIOT Cy[IeOHYIO CTATUCTHUKY, a TaKXe OCyIIle-
CTBJIIIOT WVHBIE IIOJTHOMOUMS, IPeNyCMOTpeHHBble perjlaMeHTOM
apOUTpaXHBIX CYJIOB.

Cydebnoie cocmabBul (pedeparviozo apbumpaxxnoeo cyoa
oxpyea

B cyne6HBIX Kosternsx dgeaepajbHOro apomMTpa >KHOTO
cyJa OKpyra MOTyT ObITh 00pa30BaHBI cyjeOHBIe COCTaBbI M3
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gyca cyjaey, BXOAAIIMX B COOTBETCTBYIOIIYIO cyae0OHYIO
KOJIJIeTUIO.

CyneOHele cocTaBbl (POpMMPYIOTCS TperceraTerieM ere-
PaJIbHOrO apOUTPa’kHOTO CyJia OKpyTa.

CynebGHBIVI cocTaB BO3IVIaBJIsIeT IIpeficesiaTeslb, yTBep Kiiae-
MBIVI ITpe3UANyMOM defiepaIbHOro apOUTpaskHOro Cyia OKpyra.

Ilpedcedamenrv gpedeparvroeo apbumpaxuoeo cyoa oxpyza

ITpencenarens denepaIbHOrO apOoUTPaXHOTO Cylla OKpyra
ABJIeTCs Cyaberl ¥ OCYIIeCTBIIsieT IpollecCyaIbHble TIOJTHOMOYMS,
yCTaHOBJIEHHBbIe ApPOUTpPa’kHBIM ITpolieccyalbHBIM KopekcoM Poc-
curickon Penepamnmm.

IIpencenarens demepaybHOrO apOUTPaKHOTO CyIa OKpyTa:

1) opranmusyer OesTeIbHOCTh deJlepaIbHOro apOuTpaKHOTOo
CyZa OKpyTa;

2) pacmpenerrsieT 00s13aHHOCTY MeXIy 3aMeCTUTeISIMI IIpezice-
naresis peepaybHOrO apOUTPaKHOIO Cyla OKPYyTra;

3) dopmmpyer 13 uncia cymen dernepaibHOro apOUTPakHOTO Cy-
Ila OKpyTa Cy/ieOHbIe COCTaBbl;

4) cospiBaeT TpesuaAnyM dernepasbHOrO apOUTpakHOTO cyda
OKpyTa M IIpeficeflaTe/IbCTByeT Ha ero 3acellaHMsdX, a Takxke
BBIHOCUT Ha pacCMOTpeHMe IIpesuuyMa BOIIPOCHl, OTHe-
cerrple DerepasbHBIM KOHCTUTYIIMOHHBIM 3aKOoHOM «O0
apOuTpaxHbIX cymax B PO» K BeleHNIO IIpe3sUanyMa;

5) ocymiecTsiisier o00Iee PYKOBOACTBO ammaparoM deme-
paJIBHOTO apOUTpaXHOro cyda OKpyra, Ha3HaydaeT Ha
IOJDKHOCTE ¥ OCBODOXIIaeT OT JIOJDKHOCTM PabOTHMKOB
amnmapara cyzaa;

6) mperncTapiigeT defepasIbHBINT apOUTPaXXHBIVI Cyf, OKpyra B
OTHOIIEHMSAX C TOCyHJapCTBEeHHBIMI, OOIIeCTBeHHBIMU W
VIHBIMU OpraHaMU;

7) ocCyIIecTBIsieT Jpyrvie IOJIHOMOYMS.

IIpencenarerns demepaibHOTO apOUTPaXHOTO cyfa OKpyra
M371aeT IPVKa3bl ¥ PaCIIOPsDKeHNS.

3amecTuTenu Ipezcenaress degepaIbHOIO apOUTpaxHOTO
cya OKpyra SBJISIIOTCSI CYABSIMU VI OCYIIECTBIIIOT IIPOLieccyasib-
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Hble TIOJTHOMOUYMS, YCTaHOBJIEHHbIe ApOUTPaKHBIM IIPOLIeCCyasTb-
HBIM KoztekcoM Poccurickont Denreparn. 3amecTuTernn mpescesa-
Testst perrepayIbHOrO apOUTPasKHOTO Cy/ia OKPyTa B COOTBETCTBUM C
pactrpereieHVieM OOsS3aHHOCTEV BO3ITIABIISIOT CyAeOHBIe KoJuTe-
IV, OPraHM3YIOT HeSTeJIbHOCTh CTPYKTYPHBIX IIOIpasieeHNi
amrapara cyda. B cirydae otcyTerBmst nipencenaters denepabHO-
ro apOUTPaXHOTO Cyda OKpyra ero IIOJTHOMOUMS OCYIIeCTBIISeT
IIEPBBIVI 3aMeCTUTEITb IIpeJicesiaTeIs, a Py OTCYTCTBUW II€PBOTO
3aMeCTUTeJIS — OIIVIH M3 3aMeCTUTeJIeN IIpericeTaTerIs.

3.3. MonHoMouus, NopsiAoK 06pa3oBaHUS U AEATENBHOCTY
apbUTPaXKHbIX anenIsIUMOHHbIX CYA0B

ApOuTpakHbIe alleJUISLVOHHBIe Cy/Ibl SBIISIIOTCS CyAaMM II0
IIpOBepKe B aIleJUISAIVIOHHOV MHCTAHIMM 3aKOHHOCTM ¥ 0DOCHO-
BAaHHOCTM CyHAeOHBIX aKTOB apOUTPaKHBIX Cy0B CyOBeKToB Poc-
cuvickon Pentepalinyt, IPVHATBIX UM B II€PBOVI MHCTaHIIV.

B Poccurickonn Pemepauymu genctsyoT 20 apOuTpakHBIX
anesuIAVIOHHBIX CYO0B:

1) B Bosiro-BsitckoM cyie6HOM OKpyTe:

IlepBBIVI apOUTPAKHBIV aNleUIAIIMOHHBIN CyHd, OCYILIEeCTB-
JIIOLIVTL TIPOBEPKY CYHeOHBIX aKTOB, IIPMHSTBHIX apOUTpPakKHBIMU
cygamm Bnagymupcekon obitacty, PecrryOmikn Mapwnt 951, Pecty6-
kv Mopnoswusi, Hiokeropomckon oGmactn, Yysarrickonn Pecrry©-
mmkn (Yysarmmn);

Bropoit apOnTpa’kHBIN ane/UIAMOHHBIV CyAd, OCYIIeCcTB-
JISIOIIVIV TIPOBEPKY CYAeOHBIX aKTOB, IIPUHATHIX apOUTPaKHBIMM
cygamu PecriyOmmkm Komm, VBa"osckon1, Kuposckoii, Koctpom-
cKov1, SIpociaBckovt obsacrers;

2) B Boctouno-CrbupckoM cyae0HOM OKpyre:

TpeTnit apOUTPa>KHBIVI aNe/UIAIMOHHBIV CYyHd, OCYIIIeCTB-
JISIOITUV IIPOBEPKY CYAeOHBIX aKTOB, IIPUHATHIX apOUTPaKHBIMM
cynammu KpacHospckoro kpasi, Peciyormkm TeiBa, PecrryGrvikm
Xakacws;
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quBeprm ap6MTpa>Kan71 e UIAMOHHBIV Cyd, OCyIle-
CTBJISIIOIINVI TIPOBEPKY Cy/AeOHBIX aKTOB, IPUHSTBIX apOUTpax-
HeIMU cyfamu Peciy6rkm Bypsitusi, VipkyTckon obmacty, Pec-
nyormkm Caxa (SxyTns), YurmHcKom obrtacTtis;

3) B J1aJIbHEBOCTOYHOM CyJ/1IeOHOM OKpyTe:

ITaTevi apOUTpakHBIVI aNe/UIAIMOHHBIN CyJI, OCyIIecTB-
JIAIOMINI IIPOBEPKY CyAeOHBIX aKTOB, IIPUHATHIX apOUTpaKHBIMI
cypamm KamuaTckont obstacty, ITpumopckoro kpast, CaxayvHCKOM
obractu;

ITecTovt apOUTpa>KHBIV alle/UIAIMOHHBIN Cy/l, OCYIeCcTB-
JISIOIINV IIPOBEPKY CYAeOHBIX aKTOB, IIPUHATHIX apOUTPaKHBIMM
cymamMu AmMypckont obsacTty, EBperickort aBTOHOMHOM o0J1acTy,
Marapanckon obitacti, Xabaposckoro kpas, YyKoTCKOro aBToO-
HOMHOTO OKpPYTa;

4) B 3anagHo-CrbnpckoM cymebHOM OKpyre:

Cenpmovt apOUTpPa>kKHBIN alle/UIAIMOHHBIN Cy/l, OCYyIIecT-
BJISIIOIIVVL IIPOBEPKY CyIeOHBIX aKTOB, IIPUHSTHIX apOUTPakKHBIMI
cygmamu PecriyOmmkm Asrram, Ajsrravickoro Kpas, Kemeposckoii,
Hosocmbnpckorn, Tomckon obrmacrers;

BoceMmont ap6MTpa>Kan71 aANe/UISAILMOHHBIN Cy/, OCyIeCTB-
JIIOIIVI TIPOBEPKY CYAeOHBIX aKTOB, IIPVMHSATHIX apOUTPaKHBIMM
cygamu Omckons, TromeHckomt obrtactert, XaHTbI-MaHCUIICKOTO aB-
TOHOMHOTIO OKpyra, JIMano-HeHerkoro aBTOHOMHOTIO OKpyTa;

5) B MOCKOBCKOM Cy1e0HOM OKpyTre:

HeBATBIVI apOUTPakKHBIN alleJUIAIMOHHBIV CYyJI, OCyIecT-
BJISIIOIINIL IIPOBEPKY CYIeOHBIX aKTOB, IPVHATHIX apOUTPaKHBIM
cyom ropoga MockBbr;

HecaTpIt apOUTPa>KHBIN ane ISIMOHHBIN Cymd, OCyILeCT-
BJISIIOLINTL IIPOBEPKY CyHeOHBIX aKTOB, IIPUHSTBIX apOUTpaKHBIM
cynoM MockoBcKoOTI 00r1acTis;

6) B ITOBOJIKCKOM CyI1eOHOM OKpyTe:

OpuHHAAIATHIN apOUTPAKHBIN alleUIAIMOHHBIN cyn,
OCYIIIeCTBJISIONINT IIPOBEPKY CYAeOHBIX aKTOB, IIPMHSTHIX apOuT-
paxabIMU cygamu Ilensenckon, Camapckomn, YIiIbsHOBCKOU 00-
nacten, PecriyOimkm TaTapcTas;
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dBeHagnaTeIVi apOMTPa)KHBIVI amNe/JIAOVOHHBIN Cy[,
OCYIIeCTBJIAIONINY IIPOBEPKy Cy[eOHBIX aKTOB, MPUHATHIX ap-
OGuTpakHbIMM cygamu AcTpaxaHckom, Bosrorpaackow, CapaTos-
CKOVI oDJs1acTers;

7) B CeBepo-3anagHoM cyneOHOM OKpyre:

TpvHagUaTeIVi apOUTpPaKHBIVI aNeUIAOMOHHBIN CyAd,
OCYIIeCTBJISIOIINT IIPOBEPKY CyAeOHBIX aKTOB, IPMHSTHIX apOuT-
paxubMy cygamu KammnamHrpaackon obsacty, Pecry6mmkm Ka-
pemmsg, Mypmanckon obracty, ropona CaskT-IlerepOypra n Jle-
HVHTPAJICKOTI 00J1acTwI;

YeTpIpHaAIaThII apOUTPaKHBIN aNeUIAOMOHHBIN CY[,
OCYIIIeCTBJISIONINTL IIPOBEPKY CYHAeOHBIX aKTOB, IIPMHSTHIX apOuT-
PaXHBIMU CyIaMm ApxaHreHBCKOVI, Bostoromckori, HOBropozLCKOVI,
ITckoBckon, TBepckot obnacrers;

8) B CeBepo-KaBKa3ckoM cyzieOHOM OKpyTe:

IIaTHamuaTEIVI apOMTPa’KHBIM  alle/UIALMOHHBIN  Cy[,
OCYIIIECTBIISIONINIL IIPOBEPKY CyIeOHBIX aKTOB, IIPWHATHIX apOuT-
paxHbIMI cymammu PecriyOrmikm Apeirest (Appirest), KpacHomap-
ckoro Kpasi, Pocrosckon obstacTis;

IMlecTHaAIaTHII apOUTPaKHBINT aNe UISIIMOHHBI cyn,
OCYIIeCTBJISIONINTI IIPOBEPKY CYHAeOHBIX aKTOB, IIPMHSTHIX apOuUT-
paxubMu cygamu Pecrty6rmik [larecran, VIarymeris:, KaiMbikis,
Cesepnas Ocerns (Ananns), KabapanHo-bankapckon Pecry6m-
k1, Kapagaespo-Uepkecckont PecrryGimikm, YeueHckont Pecrry6im-
K11, CTaBpOIIOJILCKOTO Kpas;

9) B VpasIbCcKOM cy1eOHOM OKpyTre:

CeMHagUaTBIVI apOUTPaKHBIV alle/UIALMOHHBIV CYJ, ocy-
IIIeCTBJISAIONINIL IIPOBEPKY CYHAeOHBIX aKTOB, IIPUHATHIX apOuTpaXK-
HbeMU cygamy Komm-ITepmsaiikoro asronomHoro okpyra, Ilepmckon
obstacty, CBepytoBcKovt obrtactyt, Yamyprckont Pecrry 6k,

BoceMHagmaTeIii apOMTpPa’kHBIN alle/UIAOMOHHBIN CYyI,
OCYIIIeCTBJISIONINTL IIPOBEPKY CYAeOHBIX aKTOB, IIPMHSTHIX apOuT-
paxubMu cynammu Pecnybrmkm  Bamikoprocras, Kyprazckorr,
Openbyprckont, YerrsgsOnHcKo obtacrers;
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10) B llenTpasibHOM Cy1eOHOM OKpYyre:

HeBsATHaOIIATBINT apOUTPa KHBIVI alle/UIAIMOHHBIN cyn,
OCYIIeCTBJISIONINTI IIPOBEPKY CYAeOHBIX aKTOB, IIPMHSTHIX apOnT-
paxaeiMu cymamu berropopckons, Boponexckon, Kypckor, JIu-
nretikort, Opsiosckoit, TamboBckovt obsiacTers;

dBagnaTeIy apOUTPa>kHBIV aNle/UIAIMOHHBIN CyJI, OCyIIle-
CTBJIAIONINII IPOBEPKY CyAeOHBIX aKTOB, IPUMHSTBIX apOUTpaxk-
HeIMM cypamu bpsnckon, Kamyxkcekon, Psasanckon, CMorteHcKow,
Tyeckon obracTert.

@DeniepaJIbHBIM 3aKOHOM MOXeT OBITh M3MEHeH COCTaB Cy-
1eOHBIX OKPYTOB.

ITotHOMOUYMSA apﬁnTpamﬂoro aIleJIVIAIIMOHHOI'O Cyaa

ApOUTpaXHBIVI anesUIAIVIOHHBIV CYyJl OCYIIeCTBJIgeT Ccile-
AyIolIyie OJTHOMOYMS:

1) mpoBepsieT B ameUIAIMOHHOV WHCTAaHIIMM 3aKOHHOCTb U
000CHOBaHHOCTB Cy/1eOHBIX aKTOB, He BCTYNMBIINX B 3aKOH-
HYIO CWIy, IO [IejlaM, PacCMOTPEHHBIM apOUTPaKHBIMU CY-
oaMm Cy6’BeKTOB Poccmrickoin CDezLepam/M B IEepBOVI WH-
CTaHIINM, IIOBTOPHO paccMaTpuBas 1eJ10;

2) mepecMaTpuBaeT IO BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM
HNPUHATBIE VM ¥ BCTYyIVBIIINME B 3aKOHHYIO CWIy CyleOHble
aKThI;

3) obpamtaerca B Koncturynmonusmt Cypn Poccurickon @epe-
palym ¢ 3aIIpOCOM O MPOBepKe KOHCTUTYILIMOHHOCTY 3aKOHa,
IPVMEeHeHHOTO WIN IOojIeXalllero IpuMeHeHUIO B [iele,
paccMaTprBaeMOM MM B alleJUISIIMIOHHOV MHCTaHIIN;

4) m3ydaeT 1 006001IaeT Cy/1e0HYIO MPAKTUKY;

5) mopgroTasVBaeT MpeIjIOKeHNs 110 COBEPIIIEHCTBOBAHMIO 3a-
KOHOB 1 MTHBIX HOPMaTMBHBIX IIPABOBBIX aKTOB;

6) aHWM3MPYeT CyAeOHYIO CTAaTUCTUKY.

CocraB apﬁlflTpa)KHOI'O alleJUISINMOHHOI0 cyaa

ApOUTpaKHBIVI alleJUIAIVIOHHBIV Cy[, AeVICTBYeT B CJIeyIo-
I1IeM cocTase (puc. 4).
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ApOUTpakHBIV
ATeruIsgIMoHHBINI
cya
]
I ]
CynebHble TTocTostHEBIE
Tpesummym Koreruu (2) cynebHBIE

AAC (3TVI OpraHeI MOTYT IIPVICY TCTBYS
co371aBaThCsl) (3TV1 OpraHbI MOTyT

CO3/1aBaThCs)

CynebHere

COCTaBbI

Puc. 4. CocTtaB apOUTPpa>kKHOI0 anleJUIAIIMOHHOTO Cyaa

IIpesuduym apbumpaxnoezo anesrAyuoOHHo20 cyoa

IIpesummym apOUTpa>kKHOTO alle/UIALMOHHOIO CcyJda Oevi-
CTBYeT B CcOCTaBe IIpejceqaTesisa apOMTPaKHOTO alle/lyIAIMOH-
HOIO CyjJa, ero 3aMecTuTesIel], IIpeaceaaTesen cyae0HbIX cocTa-
BOB 1 cyzent. Cyapy apOUTpakHOTO alleJUISIVIOHHOTO CyIIa, BXO-
AdIIMe B COCTaB Ipe3VanyMa apOMTPa’kHOTO aresUISIIMOHHOTO
cyda, yreepxpatorcst Inerymom Briciiero Apourpaxsaoro Cyma
Poccurickont Denepaniyt 1o IpecTaBlIeHNIO IIpefcenaTesis ap-
OUTpaXKHOTO alleJUISIIMOHHOIO Cy/la CPOKOM Ha JBa roga. OnuH n
TOT K€ CyIIbsl MOXKET OBITh HEOTHOKPATHO BBEIIEH B COCTaB IIpe3u-
AMyMa apOUTpaKHOTO aleJUIAMIOHHOIO Cy/Ia.

Ioanomouus npesuduyma apoumpaxHo2o aneslsyoHHo20 cyoa
[Tpe3uamym apOUTPa’kHOTO aleUIAIMOHHOIO Cy/ia OCyIIle-
CTBJISAET CJIeAyIOlyie IIOJTHOMOYM:

1) yTBepXXmaeT mo IpefcTaBIeHNIO IIpefceaTessi apouTpax-
HOTO alleJUISIIVOHHOTO CyJla WIEHOB Cy[1eOHbIX KOJUIeTMi 1
HpeyiceraTesieVt CyeOHBIX COCTaBOB 3TOTO CY/Ia;

2) paccMmaTpwvBaeT gpyTIvie BOIIPOCHI OpraHm3aliiy paboThI cy/ia;

3) paccmaTpuBaeT BOIIPOCHI CyeOHOVI ITPaKTUKIL.

[Tpesuanym apOUTpaXkXHOTO amneUIAIMOHHOIO Cy/a CO3bI-
BaeTcs IIpelcefaTesieM 3TOrO Cyda IO Mepe HeOOXOIMMOCTH.
[TpesuanyM apOWUTpakHOTO ameUISAIMOHHOIO cyda IIPaBOMO-
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YeH pellaTh BOIIPOCHI TPV Ha/IM4Imi OOJIBIIIMHCTBA WIEHOB IIpe-
suauyMa. IlocraHoBIeHMS mHpesuamyMa apOMUTPaKHOTO arlesl-
JIALVIOHHOTO CyjJa IIPUHMMAIOTCA OTKPBITBIM T'OJIOCOBaHMEM
OOJIBIIIMHCTBOM TOJIOCOB OT OOIIero 4Ymciaa MHPUCYTCTBYIOMIVIX
WIEHOB Ipe3uanyMa ¥ HOIANVCHIBAIOTCS IIpeiceaTereM aponT-
PaXXHOTrO aIleJUILAIIMOHHOIO cyaa. YiIeHsl mpesuanyMa He BIIpa-
Be BO3[IepXMBATbCA OT IOJIOCOBAHMA.

Cyodebnvle Koare2un apoUMpA) Ho20 aAneAtAUUOHHO20 cyYoa

B apOuTpakHOM ane/UIALMOHHOM CyJde MOIYT cO3JaBaTh-
cs cymeOHbIe Kostermy (IO pacCMOTPEHWMIO CIIOPOB, BO3HM-
Kalolyx M3 IpaKJaHCKMX M aJMVHMUCTPaTMBHBIX IIPaBOOTHO-
IIeHWT1), KOTOpble YTBeP>KIAIOTCA IMPe3uaMyMOoM Cya M3 Imciia
CyZeV 3TOTo cyAa II0 IIpeJICTaBJIeHMIO IpeceaaTeis cyaa.

CyneOHble KoyUlermMy BO3IVIABJIAIOT IHpeficefaTesivi — 3amec-
TUTeIU TpefcenaTesid cyaa. [Ipencenarerns cyfa B cirydae HeoOXo-
AVIMOCTW BIIpaBe CBOMIM pacIlOpsDKeHVeM IpuBJIeKaTh CyJer Ofi-
HOVI CcyneOHOVI KOJUIeIMN IJI PacCMOTPeHMs JieJl B COCTaBe [Ipy-
ronn cymebHom kosulermw. CymeOHble KOJUIeTMy apOWTpPa’kKHOTO
areJUISLVOHHOTO Cy/la IIPOBEPSIOT B alle/UISLIVIOHHOV MHCTaHIIUM
3aKOHHOCTb 11 OOOCHOBAaHHOCTH Cy/IeOHBIX aKTOB IIO JIejlaM, pac-
CMOTPeHHBIM apOUTpaXHbIMM cydammu cyOwpekToB Poccuvickom
@Deftepaniyi B IepBOVI MHCTaHIIMN, IIOBTOPHO paccMaTpuBas 1ej10,
M3y4daroT M 0000mIaoT cyaebHYI0 HOpaKTuKy, pas3pabaTbBaioT
MIpeUIOKEeHNsI 110 COBEpPIIEeHCTBOBAHNIO 3aKOHOB M MHBIX HOpMa-
TUBHBIX IIPABOBBIX aKTOB, aHAJIM3UPYIOT CyAeOHYIO CTaTUCTUKY, a
TaKke OCYIIEeCTBJISIOT WMHBbIe IIOJIHOMOYMS, IIpelyCMOTpeHHble
periaMeHTOM apOUTPaKHBIX CYIOB.

B cocraBe apOuTpa)KHOrO areuUISLMOHHOIO Cyda IO pellle-
Huto [Tieryma Bricrero Apburpaxuoro Cyma Poccuiickonn @e-
Aepauuyn MOTYT ObITh 0Opa3oBaHbI VHBIE Cy/eOHble KOJUIeIMN I10
PacCMOTPEeHWMIO OT/Ie/IbHBIX KaTeropuii [1eJl.

Cyodebnvie cocmabBuol apbumpaxnozo anestayoHHO20 cyoa

B apOwuTpakHOM amneUIALIMOHHOM cyde 00pa3yloTcsa Cy-
neOHBIe COCTaBbI M3 UMC/Ia Cydel, BXOAAIIMX B COOTBETCTBYIO-
HIyI0 cyaeOHyI0 KOJIJIETVIO, a IIPYU OTCYTCTBUM CyJeOHBIX KoJlle-
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U - U3 9mcia cyaen 3toro cyga. CyneOHble cocTaBel popMUpPY-
IOTCS TIpeficefiaTelleM apOuTpakHOro amnesumoHHoro cyga. Cy-
IeOHBIVI cOCTaB BO3IVIABJISAET IIpeficeiaTeslb, YTBEPKIaeMblil IIpe3-
AMyMOM apOUTPpaXKHOTO aleJUISIVOHHOIO Cy[a CPOKOM Ha TpU Io-
ma. OovH ¥ TOT XXe Cy[bsi MOXXeT ObITh HEOIHOKPATHO YTBep)KIeH
Ha JTIOJDKHOCTB IIpeficeiaTelId CyjeOHOro cocraBa.

IlocrosiHHBIEe cygeOHBIE IIPUCYTCTBUA apOUTPa>KHOTO
aneJUIALMOHHOTIO CyJa

B nesrsix mpubivokeHMs mpaBocyius K MecTy HaxOXIeHUs
VUIVI MECTY JKUTEeJIbCTBA Y4YaCTBYIOIIVX B [eJle JINL, HaXOJAIIX-
Cs1 VIV ITIPOXKMBAIOIINIX B OTJIaJIEHHBIX MECTHOCTSIX, a TaKXe C y4Je-
TOM KOJIMUYeCTBa JieJl, pacCMaTpMBaeMbIX apOUTpaKHBIMU allesis-
LIVIOHHBIMW CyJJaMV B OTAEIBHBIX MEeCTHOCTSX, IO perreHviio Ilre-
HyMa Bricmero Apourpaxsaoro Cyma Poccurickont @enepamnym B
cocTaBe apOUTpaXkKHBIX alleJUISLIVIOHHBIX CyJI0B MOTYT ObITH 0Opa-
30BaHbl IOCTOSHHBIE Cy[eOHble MPUCYTCTBUS, PacIIOIOXeHHbIe
BHE MeCTa ITOCTOSTHHOTO ITpeObIBaHs 3TUX CYIIOB.

ITocTogrHOe cymeOHOe MPUCYTCTBME apOUTpakKHOIo aresi-
JIALIVIOHHOIO Ccyja siBjisieTcs 000coOIeHHbIM ITofIpasiesieHeM Co-
OTBETCTBYIOIIEro apOMUTPpaXKHOTO alesUISIVIOHHOIO CyJla BHe Mec-
Ta IIOCTOSIHHOrO ITpeObIBaHMs 3TOrO CyJda M OCYIIeCTBIISeT ero
ITOJTHOMOYMS.

HpencenaTenb apﬁnTpamnoro aIleJUIS[IIIMOHHOI0 Ccyaa

ITpencenaresb ap6MTpa>KHoro aIeJUISILMOHHOTO Cyda sBJIs-
€TCsI CyObeVl U OCYIIeCTBIIeT IIpoLecCyaIbHble II0JIHOMOYMSL, YC-
TaHOBJIEHHble ApOUTpaKHBIM nporeccyaJabHbIM KojiekcoMm Poc-
CUVICKOTL qDe):[epam/M.

ITpencenarespb ap6MTpa>1<Horo aleJUISIMOHHOIO Cyda OCy-
IIECTBIISIET CJIEAYIOIVie cpyHKuVH/I:

1) opraHmusyeT nedTeIbHOCTD ap6wrpa>1<Horo areJuIsIIMOHHOI O
cyna,

2) pacmpepessier 0o0s13aHHOCTI MEXy 3aMeCTUTEeJISIMU IIpece-
aaTeirst ap6T/ITpa>I<HOFO areUISLIVIOHHOIO CyIa,
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3) dopMupyer u3 umciIa cynaeyr apOUTPaXKHOTO alleJUIAIIMOH-
HOTO CyJia CyZeOHbIe COCTaBhL;

4) cospIBaeT Npe3NANYM apOUTPaKHOTO alleJUIAIIMOHHOIO Cyaa
U IIpeficeiaTe/IbCTBYeT Ha ero 3aceflaHlsX, a TakKe BBIHOCUT
Ha paccMOTpeHMe IpesuanyMa BOIIPOChl, oTHeceHHBIe PDe-
IdepaJIbHBIM KOHCTUTYIIMOHHBIM 3aKoHOM «O0 apOburpax-
HBIX cyfax B PD» K BemeHMIO IIpe3nanyMa;

5) ocymiecTsisieT oOlllee PyKOBOICTBO amIapaToM apOuTpax-
HOTO alleJUISLIVOHHOTO Cy/la, Ha3HavaeT Ha JOJDKHOCTb U OC-
BOOOXXIIaeT OT IOJDKHOCTY paOOTHMKOB arrapara Cy/a;

6) IpencTaBIsieT apOUTPaKHBIVI alleJUISLIVOHHBI Cy[, B OTHO-
IIEHNIX C TOCYyIapCTBEHHBIMY, OOIIIeCTBEHHBIMIU VI MHBIMU
opraHamui;

7) ocCyIIecTBIsieT Apyryie IIOJTHOMOYMSL.

Ilpencenaress apOUTPaKHOTO aNEJUIAIIMOHHOIO CyAa M3a-
eT TIPUKas3bl M paclopsDKeHMs. 3aMecTUTeNN IIpeacernaTesIs ap-
OUTpaXXKHOTO alleJUISLIVIOHHOTO Cyfa SBJIAIOTCA CYAbsSMU U OCyIIle-
CTBJISIOT IIpOliecCyaIbHble TIOJTHOMOYMS, YCTaHOBJIEHHbIe ApOuT-
PaXHBIM IIpOllecCyaJIbHBIM KomekcoM Poccurickonr ®epeparym.
3amecTuTeNM IpericeraTesis apOUTPaskHOIO alleJUIAILIVIOHHOTO CY-
Jla B COOTBETCTBUM C pacIipefiesieHrieM 00s13aHHOCTeV BO3IJIaB/ISIOT
cyneOHBbIe KOJUIETMN, IIOCTOSIHHBIE Cy[AeOHBble MIPUCYTCTBUS BHE
MecCTa IIOCTOSIHHOTO ITpeObIBaHMs apOUTPa’kHOTO alleJUTSIIVIOHHO-
ro cyJa, OpraHWM3yIOT HeATelIbHOCTb CTPYKTYPHBIX IIOfpasierie-
HU allllapaTa apOUTPa’kHOrO alleJUISIIMOHHOTO CyAa.

B cirydae oTcyTcTBUS IIpecenaTestsi apOUTPaskKHOTO aresuis-
IIVIOHHOT'O CyJIa €ro ITOJTHOMOYMS OCYIIIECTBIIsieT IIePBhIVI 3aMeCTH-
TeJIb IIpeficefiaTesisl, a IIPU OTCYTCTBUM IIEPBOIO 3aMeCTUTeIsd -
OIIVIH 13 3aMeCTUTesIeV IIpericeiaTerIs.

3.4. MonHoMouuns, nopsiaok obpasoBaHns U AesTENbHOCTU
apbuTpaxxHbIx cyaoB cybbekToB Poccuiickon ®eaepaumm

B cyObexrax Poccuiickont depmeparit AeVICTBYIOT apOwMT-
pakHble Cy/pl pecryOyIMK, KpaeB, obJiacTer, Toporios demepasib-
HOT'O 3Ha4yeHMs, aBTOHOMHOW 0OJIacTM ¥ aBTOHOMHBIX OKPYTOB.
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Ha teppuropusix HeckobKmx cyobekToB Poccuiickort Penreparimm
CyaeOHYI0 BJIaCTh MOXET OCYIIECTB/ISTh OfVH apOUTPaKHBIN CY/I.
CyneOHyro B/IacTh Ha TepPUTOPUM OHOro cyobekTa Poccuvickon
@erepallny MOTYT OCYILIECTBJISITh HECKOJIBKO apOMTpa’kHBIX CY-
noB. Apburpaxusle cyasl B Poccuiickonn Pemepanym co3garoTcs
denepasbHBIM 3aKOHOM.

ITotHOMOUMSA apOuTpakHOro cyda cyowrekra Poccurickorn

Penepanun

Apburpaxssiin cyn cyobekra Poccurickont Demeparim ocy-

IIeCTBJIAIET CJIeAyIomye ITIOJIHOMOYVET:
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1)

5)
6)

7)

paccMaTpuBaeT B IIepBOV MHCTAHIIMM BCe [ieJla, ITOIBEeIOM-
CTBeHHBbIe apOUTpaXHBIM cynaMm B Poccurickont depeparin,
3a VMCKJIFOYeHMeM [1eJI, OTHeCeHHBIX K KOMIIeTeHIIMI Bricrire-
ro Apburpaxaoro Cyma Poccurickont ®epeparin;
paccMaTpmBaeT B alleUIAIMIOHHOW WHCTaHIIUM IIOBTOPHO
Zlesla, pacCMOTpPeHHBIe B 3TOM Cy/le B IIepBOVI MHCTaHIIN;
IlepecMaTpMBaeT II0 BHOBb OTKPBIBIIIMCS OOCTOATEIbCTBAM
HNPUHATBIE VM ¥ BCTYIIVBIIINME B 3aKOHHYIO CWIy CyjeOHble
AKTBIL

obpamaetcst B Koncrurynmonnsin Cyn, Poccuitckon ®epe-
palumM ¢ 3aIpocoM O IpoBepKe KOHCTUTYLIMOHHOCTHU 3aKO-
Ha, IPVMEHEHHOTO WJIV IIOofjIeXXalllero IprMeHeHMIO B Jle-
Jle, paccMaTpMBaeMOM MM B JII000VI MHCTaHIINN;

u3ydaeT 1 00o0IIaeT cy/1e0HyI0 MPaKTUKY;

IIOArOTaBJIMBAET IIPeJIOKEeHNs 10 COBEPIIIEeHCTBOBAHMIO 3a-
KOHOB ¥ MHBIX HOPMaTMBHBIX IIPABOBbIX aKTOB;
aHaJIM3UPYeT Cy[1eOHyIO CTaTUCTHUKY.



CTpyKTypa apbrTparkHbix Cya0B

Crpykrypa apOurpakHoro cyga cyowekra Poccurickorn
PDenepanun

ApOuTpakHBI
Cyz, TIepBoTt
VIHCTaHILIVIV
|
Ipesnpnym CyneGHbie TTocTosTHHbBIE
ApOuTpaxHoro Kosuternm (2) cynebOHble

CyZa mepBovi (aTM OpraHsl MOy T TIPVICY TCTBUISL
VIHCTaHLIVN CO3/1aBaThCs) (9T OpraHbI MOTYT

CO3aBaThCs)

Cynebupie
COCTaBEI

Puc. 5. CtpykTypa apOuTpa>kHOIO cyda
nepBoO¥ MHCTaHIINN cyObekTa PD

IIpe3suduym apbumpasxxnoeo cyoa cybdbsexma Poccuiickoi
@edepayuu

ITpesummym apOuTpakHoro cyna cyobekra Poccuvickont Pe-
Jepaluun JeVICTByeT B cOCTaBe IIpeficefjaTells 3TOro Cyjia, ero 3a-
MecTuTesIel1, IIpeficenaTesent cyaebHbIx cocTaBos U cydeit. Cynpu
apbuTpaxxHoro cypga cyobekra Poccurickont ®enmeparv, BXOAs-
Iye B IIpe3uanyM 3TOro cyja, yrBepxxaaroTcd Iiienymom Beicrie-
ro Apburpaxsaoro Cyma Poccuiickoit @enepamnyy 1Mo IIpeacTaB-
JIEHVIO IIpefcefaTesis apOuTpaxkHoro cyga cyobekra Poccurickon
Qepepanyn.

[oanomouus npesuduyma apdbumpaxHozo cyoa cydsexma Poccuil-
ckou Dedepayuu

ITpesummym apOutpakHoro cyna cyobekTta Poccuvickont Pe-
[iepaLyyl OCYIIECTBIISIET CIIeYIOIIVie TIOJTHOMOYS:
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1) yTBepXXIaeT 10 IpeJICTaBIeHnIo IIpericeiaTesIs Cy/ia WIEHOB
CyeOHBIX KOJUIETMV U IIperceraTeliet CyaeOHbBIX COCTaBOB
3TOTO CyIa;

2) paccMaTpuBaeT IpyTvie BOIIPOCH OpraHM3aly paboThI CyAa;

3) paccmaTpuBaeT BOIIPOCHI CyeOHOVI ITPaKTUKIAL.

[Tpesuamnym apburpaxsoro cyma cyobekra Poccmiickont De-
Aiepaliny Co3bIBaeTCs IIpericeiaTesieM 3TOro Cyza Mo Mepe HeoOXomm-
Mocti. ITpesuanym apburpaxsoro cyma cyobekra Poccuvickort Me-
Aeparyy IIpaBOMOYEH pPellaTh BOIIPOCHI TPV HaJIYVV OOJIBIIVIHCT-
Ba WIEHOB ITpe3yIyMa.

[TocTaHOBIIEHMS ITpe3nAyMa apOUTpakxHOTO cy/a CyObeKTa
Poccnmickon Depgepaniy TPpVHMMAIOTCS OTKPBITHIM TOJIOCOBaHM-
eM OOJIBIIIVIHCTBOM T'OJIOCOB OT OOIIEero umcsia IMpVCYTCTBYIOMINX
YIEHOB IIpe3uanyMa ¥ IMOMIVCHIBAIOTCS IIpefceraTeieM apour-
paxxHoro cyna cyowekra Poccuiickont ®eneparv. YieHs! mpesu-
AriyMa He BITpaBe BO3EPXXNMBATHCS OT ITOJIOCOBaHVIA.

Cydebnole Koareeuu apobumpaxnozo cyoa cydosexma Poc-
cuticxoil @edepayuu

B apburpaxHom cygne cyobekra Poccuiickont Pemeparinm
MOTYT CO3aBaThCsl CyAeOHBle KOJUIeTu (IO PacCMOTPEHMIO CIIO-
POB, BOSHMKAIOIIVX W3 TPaKIaHCKMX M aJMUHVCTPATUBHBIX IIpa-
BOOTHOIIIEHWIT), KOTOpble yTBepXXIAalOTCd ITpe3suINyMOM Cyda U3
4yicIIa CyZevl 3TOro cyja 1o IIpeACcTaB/IeHNIO IIpeiceaTesis Cya.

CynebHble KOJUIETMM BO3ITIABJISIOT IpericefiaTesI — 3aMec-
TUTeJIU IIpeficesiaTesIs Cy a.

ITpernicenarerns cyfa B cIydae HeOOXOIVMMOCTY BIIpaBe CBOVIM
pacropsbkeHMeM IIPUBJIEKATh CyaeVi OHOM cyne6H0171 KOJUIEIMI )1
paccMOTpeHwMs [1eJ1 B COCTaBe JIPYTov Cy/1e0HOV KOJUIET L.

CynebHble Kojulermy apOuTpaxHOro cyma cyobekra Poc-
curickon @epepanuy  OCYyIIeCTBIIsAeT cledyronie QyHKINM:
1) paccmMaTpuBalOT B TIEPBOV M alleUIAIMIOHHON MHCTaHINUSAX BCe
Hera, MOoABeJOMCTBeHHble apOuTpaXHbIM cygaM B Poccuvickon
@enepanny, 3a UCKIIIOYEHVEM [ieJI, OTHECEHHBIX K KOMIIeTeHIIM
Bricmiero Apourpaxaoro Cyna Poccuiickont @eneparninis; 2) mM3y-
4JaloT 1 0000marT cymeOHyI0 IIpakTuKy; 3) pa3pabaTbeIBaroT
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CTpyKTypa apbrTparHbix Cya0B

IpeyIoKeHNs 110 COBEpPIIeHCTBOBaHMIO 3aKOHOB 1 MHBIX HOpMa-
TUBHBIX IIPABOBBIX aKTOB; 4) aHAIM3UPYIOT CyAeOHYIO CTaTUCTH-
Ky; 5) OCyIIecTBJIAIOT MHBble IIOJIHOMOUMS, IpeayCMOTpeHHbIe
periaMeHTOM apOUTpPaXXHBIX CYyIO0B.

Cydebnoie cocmaber apbumpaxnozo cyoa cybsexma Poc-
cuticxon @edepayuu

B apbutpaxnoMm cyne cyOwekra Poccurickont @enepariim
oOpasyrorcst cyqebHBIe COCTaBbl M3 UMC/Ia CyJIer, BXOOSIINX B CO-
OTBETCTBYIOIIYIO CyL[e6Hon KOJUIETMIO, a IIPU OTCYTCTBUM Cyz[e6-
HBIX KOJUIeTUV — M3 4ucia cyden 3toro cyda. CyneOHble cocTaBbl
dopMupyloTCs IIpencenaresieM apOWTpaXXHOro cyda cyObeKTa
Poccurickont @eneparivm. CymeOHBIV cOCTaB BO3IVIABIISIeT IIpefice-
maTesib, yTBepP XKIaeMbIVl IIPe3VINyMOM apOuTpaxHOrO cyna Cy6"b-
exTa Poccurickont Denepariyn.

ITocmosannvie cyoebnvie npucymcmbusa apoumpaxHozo cyoa
cybvexma Poccuiickoit @edepayuu

B nessix mpubrmvokeHMsl IIpaBocyAus K MeCTy HaXOXIeHMUs
VIV MeCTy XUTeJIbCTBAa YYaCTBYIOLIVX B JieJle JINIL], HaXOSIIVIXCS
VIV TPOXKMBAOIIVIX B OTJa/IeHHBIX MECTHOCTSIX, a TaKXe C y4eTOM
KOJIM4YecTBa feJl, paccMaTpMBaeMbIX apOUTpPaKHBIM CyJIOM CyOb-
exTa Pemepanny B OTAEIBHBIX MECTHOCTSIX, IO pelteHMo [Ireny-
Ma Beiciero Apourpaxuoro Cyma Poccurickon @enepariim B co-
CTaBe TaKMX CyJOB MOTYT OBITb 0Opa3oBaHBI IOCTOSIHHBIE Cy/IeO-
Hble IIPUCYTCTBMS, pPacloIOXKeHHble BHe MecTa IIOCTOSHHOIO
npeObIBaHMs 3TNX CyAoB. ITocTosiHHOe cyneOHOe TIpUCYTCTBIE ap-
OouTrpaxHoro cyma cyobekra Poccurickont @enmepary sBIIsSeTCS
000cO0JIEHHBIM TTOZIpas/iesIeHVeM COOTBETCTBYIOIIEro apOuTpax-
HOTO CyJla BHe MecTa IIOCTOSTHHOTO ITpeOBIBaHMs 3TOrO cyda M
OCYIIIeCTBJISIET ero MOJTHOMOuMs. Bo3riasiigeTr paboTy ITOCTOSTHHO-
ro cyaeOHOro MpuCyTCTBYS OAVH 3 3aMeCTUTesIeV IperceaaTerIs
apOurpaxHoro cyna cyorekra Poccuitckoin Penepariym.

IIpencenarens apOourpakHorO cyaa cyobekra Poccurickorn
Penepanun

IIpencenarens apburpaxsHoro cyga cyobekra Poccuvickom
Deneparinm SBIISETCS CyAbEVI M OCYIIECTBIISIET IIPOIlecCyasIbHbIe
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ApbrTpaHblie cyabl B Poccrickon Peaepaliin

IIOJTHOMOYMS, YCTaHOBJIEHHBle ApPOUTPakHBIM IIPOllecCyaIbHbIM
KonekcoM Poccurickort Demepanyin.

Ilpencenarens apburpaxsHoro cyga cyobekra Poccurickon
@Deniepaliiyt OCyIIeCcTBIsAeT clefyomiye PyHKINN:

1) opraHm3yeT OedTeIbHOCTh apOWUTPakHOrO cyda cyObeKTa
Poccunckon @eneparvs;

2) pacrpepesnsieT 00513aHHOCTM MeXIy CBOVIMIU 3aMeCTUTEIISIMIAL;

3) dopmMmupyer cymebHbIe COCTaBbI;

4) cosblBaeT IIpe3sVAMyM apOuUTpaxHOro cyma cyowekra Poc-
cuvickont Pefepaunu 1 IIpezceaTe/IbCTByeT Ha ero 3acefa-
HIAX, a TakKKe BBIHOCUT Ha paccCMOTpeHMe ITpe3uanyMa Bo-
pockl, oTHeceHHble DeepasIbHBIM KOHCTUTYLIMOHHBIM 3a-
KoHOM «O0 apOurpaxueix cygax B Pd» k BemeHuro
npesuanyma;

5) ocymiecTsiseT oOlllee PyKOBOACTBO aIIlapaToM apOuTpax-
Horo cyzna cyowsekra Poccurickon @enepariny, HazHadaeT Ha
IIOJDKHOCTB 71 OCBOOOXKIAeT OT IOJDKHOCTV PaOOTHVMIKOB arl-
Hapara Cyza;

6) TIpefCTaBIIsieT apOWUTPaXHBII CyH cyOBekTa PPoccuiickor
@eniepariyi B OTHOIIEHMSIX C TOCyapCTBEHHBIMIY, OOIIecT-
BEHHBIMU VI IHBIMJ OpraHaM;

7) ocyIlecTBIsieT Apyrvie IOJITHOMOYMS.

Ilpencenarens apburpaxsHoro cyga cyobekra Poccuvickon
Qepepauny m3gaeT IpuKasel U pacrnopsbkeHus. [Ipencenaresib
apburpaxHoro cyna cyobekta Poccurickon ®depepanvm BIpase
IPVHMMAaTh y4acTue B 3acefaHMSAX OPraHOB TOCyHdapCTBEHHO
BJIaCTV COOTBETCTBYIOIIero cyorekra Poccuiickot Penepariym.

3amecTuTeM IpercenaTes apOUTPaXHOTO cyda CyObekTa
Poccnmickonn Depgepaniym  SBIIAIOTCS CyAbAMM Y OCYIIECTBIISIOT
IpolleccyalbHble IIOJTHOMOUMS, yCTaHOBJIEHHBIe ApOUTpaKHBIM
nponeccyaybHbIM KozekcoMm Poccumickont @epeparnnt. Ol B co-
OTBETCTBUM C paclipefiejieHVeM OOsS3aHHOCTeN BO3IJIABIIAIOT CY-
nebHble KOJIIETUY, OPTaHM3YIOT HesATeJIbHOCTh CTPYKTYPHBIX IIOI-
pasziesIeHuII armapara apOUTPaKHOTO Cy/Ia.
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CTpyKTYpa apbrTparHbix CyaoB

B ciydae otcyTcTBUA IIpepcemaTesisi apOWTpakHOTO cynda
cyowekTa Poccurickont Demeparlinm ero MOJIHOMOYMS OCYIIeCTBIIS-
eT IepBBIVl 3aMecTUTelIb IpeJceaTesisd, a B OTCyTCTBUe IIepBOIO
3aMeCcTUTeIIsI OIVH M3 3aMeCcTUTesIelt IIpeiceiaTerIs.

AnmapaT apOouTpa>kHOro cyga

HesTesTbHOCTE apOUTPaXXHOTO Cy/a obecriedyymBaeTcsl arla-
paToM apOUTPaKHOTO Cy/a.

ArnmapaT apOWTPa’kHOTO CyJa OCYIIECTBIISET CIIeIyIoIye
dyHKIMN:

1) opranusyer IpenBapWUTeIbHBEIV TOCYAeOHBIVI MpuUeM JINII,
Y4aCTBYIOIIVIX B JIeJIe;

2) mpuMHMMaeT ¥ BbIJaeT ITOKYMEHTH]; YIO0CTOBepsieT KON [10-
KYMEHTOB apOUTPaXKHOTO Cyja; IIPOM3BOAUT PACCBUIKY W
Bpy4YeHMe JJOKYMEeHTOB; IIpOBepsieT yIUIaTy TOCylapCTBeH-
HOVI IIONUIVHEL, CyaeOHBIX PacXofoB, IOIJIeXaIlVX BHece-
HVIO Ha JIeTIO3UTHBIN CYeT apOMTPakHOIO Cy/Ia, a TakKxKe ap-
OuTpaxHbIX IITPadOB;

3) comevicTBYeT Cy/psiM B IIOTOTOBKE JieJl K PacCCMOTPEHUIO B
cyneOHBIX 3aceTaHIsx;

4) BeneT yd4eT IBVDKEHVIS [eJl VI CPOKOB VIX IIPOXOXIEHVIS B ap-
OuTpaskHOM Cy[Ie, OCYIIIeCTBIIsIeT XpaHeHe [1e/1 1 JJOKyMeHTOB;

5) msyuaer 1 06001TIa€T Cy1eOHYI0 TPaKTHKY;

6) IIOATOTaBJIVBAET IIPEJIOKEHVIS 110 COBEPIIEHCTBOBAHMIO 3a-
KOHOB ¥ VIHBIX HOPMAaTVBHBIX IIPABOBBIX aKTOB, IIPOBOINT
MH@OPMaIIOHHO-CIIPaBOYHYIO paboTy;

7) BefeT CTaTUCTUYeCKUil yueT B cdepe edTeIbHOCTU apOunT-
Pa’kHOTO Cy/Ia;

8) ocymiecTBiIsieT MaTepuaTIbHO-TEXHITYECKOe obecrieueHme ap-
OUTpakHOTO Cyfda, COIMaIbHO-OBITOBOE OOCITyXKMBaHMe Cy-
fevt VI pabOTHMKOB allliapara apouTpaKHOTO Cy/a.
PaGoTHMkmM anmapara apOWUTpa’kHOrO Cyda HaxoddTcs Ha

denepasbHOM TOCYyHmapcTBeHHOV CiTykOe. IlpaBa, obsisamHOCTH,
OTBETCTBEHHOCTh pabOTHMKOB aIlllapara apOWUTpaXHOTo cyaa u
YCIIOBYS TIPOXOXKIEHMS VIMIU TOCYAapPCTBEHHOV CITy>KOBI yCTaHaB-
JIMBAIOTCS 3aKOHAMM ¥ VHBIMY HOPMAaTVBHBIMV IIPAaBOBBIMM aKTa-
MU 0 pefiepaTbHOV FOCyAapCTBeHHOT CITyX0be.
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ApbrTpaHblie cyabl B Poccrickon Peaepaliin

@PuHaHCHpOBaHMe apOUTPaXHBIX CYHOB IIPOU3BOAMUTCA 3a
cueT cpecTs derepasbHOro OrokeTa M JOJDKHO obecriedmBaTh
BO3MOJKHOCTb ITOJIHOTO ¥ He3aBVCHMOI'O OCYILeCTBJIEHMs IIpaBo-
CYAMs B COOTBETCTBUM C (peflepaIbHBIM 3aKOHOM.

Pacxompl Ha comepykaHVe apOUTpPakHBIX Cy[IOB IIpeaycMart-
PpVBaIOTCS OTIEJIBHOV CTPOKOVI B (pefiepaibHOM OO/ KeTe.

Pasmep pacxoros Ha cofepXaHue defepaIbHbIX apOuTpax-
HBIX Cy[I0B OKPYTOB U apOUTpaXXHBIX Cy[10B cCyOBbekToB Poccuiickon
®eneparm ycraHasimBaeTcs BAC PP ¢ yuerom mHeHus Coseta
IpeziceriaTesiert apOUTPaKHBIX CYIOB.

OO0111ast unMCIIeHHOCTD Cyzielt I pabOTHMKOB arrapaToB apOuT-
paxHBIX cyi0B B Poccurickon Memepaliviv, B TOM 4uciIe CyJen 1 pa-
6oTtaMKOB amnmapata BAC P®, ycraHasmBaeTcs dernepaibHbIM 3a-
KOHOM. UMCIIeHHOCTh CyfieVt M pabOTHMKOB aliaparoB denepaib-
HBIX apOWUTpaXHBIX CY[IOB OKPYIOB ¥ apOUTPaXHBIX CYHOB
cyobexToB Poccuiickont @epepanvim ycranasmBaercss BAC PO B
Iperiesiax oOILIelt YMCIIeHHOCTY CyZlelt 11 paOOTHMKOB aIlliapaToB ap-
OuTrpaxxHbIx cyfos B Poccurickon Depeparim.

Crpykrypa u mtatHoe pacrimcanve BAC PO yreepxmaroTcsa
IIpencenaresrem BAC P®.

CrpykTypa m LITaTHOe pacmvcaHue deepasbHOrO apomnT-
PaXHOTO Cy[ia OKpyTa, apouTtpaxHoro cyzna cyorekra Poccurickon
@eftepaniyi  yTBepXKIarOTCs IIpeficefaTelleM COOTBETCTBYIOIIETO
apOUTpakHOTO cyfa.
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Pa3nen 2. CoctaB cyaa.
Jinua, yyacTByroLime B fgene

CocrtaB apburpa)xHoro cyaa

EanHoNnuHoe n KonnernanbHoe paccMoTpeHne aen

[era B TIepBOV MHCTAHIUY apOUTPaKHOTO Cyfa paccMaTpu-
BalOTCs CyAbeVl eVMHOJIMYHO, eCJIV KOJUIervajibHOe pacCMOTpeHue
Jerla He IIPelyCMOTPEHO COOTBeTCTBYIOIIVIMM IIOJIOKEHVISIMU
ATIK P®. KosulernasibHOe paccMOTpeHMe el B apOuTpaKHOM
Cyae IIepBOVI MIHCTAHLIMV OCYIIECTBI/ISIETCS B COCTaBe Tpex CyHen
VIV CYABU U ABYX apOUTpakHBIX 3acefaTesierl.

ApOUTpaXHBIN Cy/], OCYIIIeCTBIISeT:

* eIMHOJINYHOE PacCMOTpeHNe apOUTPaKHBIX [IeJT;
* KoJUIerMaJbHOe pacCMOTpeHVe apOuTpaKHBIX el B IIepBOV

VIHCTaHIIVI;

e KoJUlermajbHOe paccCMOTpeHVe e/l B alle/UIAIMIOHHOV, Kac-

CaITMOHHOV M HAJ30PHOVI MHCTAHIIVSIX;

® paccMOTpeHMe apOUTpaXHBIX HeJl C ydacTveM apOuTpaxk-

HBIX 3acedaresien.

B mepBowt mHcTaHIMM apOWTpakHOrO Cylda KoJulervasib-
HBIM COCTaBOM CyZeV paccCMaTpUBaIOTCS:

1) mena, oTHOcCsIIMecd K MOACYIHOCTU Beiciero Apbutpax-

Horo Cyna Poccurickont @enepanny;

2) nmerna 00 ocriapyBaHMM HOPMAaTVBHBIX ITPABOBBIX aKTOB;
3) mesia 0 HecocTosITeIIbHOCTY (DaHKPOTCTBe), €C/Iv MHOe He yC-

TaHOBJIEHO peJlepaIbHBIM 3aKOHOM;

4) nerna, HallpaBJleHHBIEe B apOUTpPakHBIV CYy[l IIepBOV MHCTaH-

LU Ha HOBOe pacCMOTpeHNe C yKazaHVeM Ha KoJulervialib-

HOe pacCMOTpeHUe.

ApOuUTpaXHBIVI CyZ, IIepBOVI MHCTAHLMWM B COCTaBe CyIObU U
IOBYX apOMTpakHBIX 3aceliaTeslell paccMaTpyBaeT SKOHOMIUYECKVe
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Cocras apbrtparHoro cyaa

CIIOPBI M VIHBIe Jiejla, BO3HMKAIOII/e M3 IPaKIaHCKMX U VHBIX IIpa-
BOOTHOIIIEHVVI, e/ KaKas-IOOo 13 CTOPOH 3asBUT XOOATaVICTBO O
paccMOTpeHuM fiefla C yJacTvieM apOuTpaKHBIX 3aceiaTesIevt.

He nopyiexxat paccMOTpeHMIO € ydacTvieM apOuTpaKHBIX 3a-
cerraTesien Jiesia, mpegycMorpenHsle 4. 2 cT. 17 AIIK P®, a Ttaxxke
feria, BOSHUKAIOIIMe M3 aJMUHUCTPATUBHBIX M VHBIX ITyOJIMYHbIX
IIPaBOOTHOIIIEHWTI, U JIeJIa 0COOOTo IIPOM3BOACTBA.

Heta B apOUTpaKHOM CyZe areUISLMOHHON M KaccallMoH-
HOVI MHCTAQHIIMI, a TakXe B IOpsKe Haa30pa paccMaTpPUBAIOTCS
KOJUIerMaJIbHO B COCTaBe Tpex WJIV MHOTO HeYeTHOIro KOJIM4ecTBa
cyzen, ecyivt HOe He ycraHosieHo AIIK P®. [Tpu KoruiernaasHOM
paccMOTpeHMM Aejla OAVH U3 CyJIen IpeficeaTeIbCcTByeT B Cyaed-
HOM 3aceqaHIL.

B cirygae ecrim ATIK P® mpepocTtabiieHO HpaBoO eIVTHOINYHO
paccMaTpuBaTh Jlella M paspelllaTh OTAe/IbHbIE ITpolieccyaIlbHble
BOIIPOCBHI, Cy/Ibs AeVICTBYeT OT MMeHM apOUTPpaKHOTO Cya.

CocraB cyna Isi paccMOTpeHMsE KOHKPeTHOro fejia popMu-
pyeTcs ¢ y4eTOM Harpys3Ky U cHellyaJv3aluy Cyaen B IIOpsIIKe,
VICKJTIOYalOllleM BiIMsgHMe Ha ero popMupoBaHue JINl, 3auHTepe-
COBaHHBIX B MICXOJIe CyieOHOro pasOvpaTesibCcTBa.

Hero, paccMoTpeHre KOTOPOro HavyaTo OJHWUM CyIbel WIn
COCTaBOM Cy/a, JOJDKHO OBITH PACCMOTPEHO 3TVM JKe CyabeVl VTN
COCTaBOM Cyfa. 3amMeHa Cy[IbM WIM OJHOTO M3 CyAell BO3MOXKHa B
cJIydae:

1) 3asBJIeHHOTO ¥ Y OBJIETBOPEHHOTO CAMOOTBOMA VIV OTBOZA

CyIbu;

2) INTEIPHOTO OTCYTCTBUS CYAbM BBUAY OOJI€3HM, OTIIYCKa,
npeObIBaHM Ha yuebe.

ITociie 3aMeHBI CynpM paccMOTpeHMe fejla HadMHaeTCd
cHa4aJa.

YyacTue B pacCMOTPEHUN fena apbuTpaxkHbIX 3aceaaTenei

ApbOuTpakHble 3acefiaTeV IIPUBJIEKAIOTCS K OCYIIeCTBIIe-
HUIO ITpaBOCyAusl B apOUTpaXkKHBIX CyHdax IepBOVI MHCTaHIIUU B
COOTBeTCTBUM C deflepaIbHbIM 3aKOHOJATeJIbCTBOM.
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CocraB cyaa. Nnua, yHacTyioLLne B Aene

XopaTaricTBO O pacCMOTpeHUM [ejla C ydacTueM apOouT-
PaXHBIX 3acefaTesiell OJDKHO OBITh 3asBJIEHO CTOPOHOM He
Io37IHee, YeM 3a OAMH Mecdl] J0 Hadaa cymeOHoro pasOupa-
TeJIbCTBa. TaKoe XOIaTaviCTBO MOXKET OBITh 3asiBJIIEHO P KaXkKIIOM
HOBOM paccMoTpeHnu nesna. Cyz 0o0si3aH Ipu IOATOTOBKeE Aejla K
cyneOHOMYy pa3OupaTelIbCTBY pasbsiCHUTh CTOPOHAM WMX IIpaBO
3a4BJIATh TaKOE XOOaTariCTBO.

Ecimn xopmaTaiicTBo 0 paccMOTpeHUM [iejla C y4dacTueM ap-
OuTpaXXHBIX 3acefaTesiell YIOBJIETBOPEHO, KaXias U3 CTOPOH BBI-
Oupaer KaHOMIATYPY apOUTPaKHOTO 3acedaTesIs IJIs pacCMOTpe-
HUS JIeJ1a M3 CIVCKa apOUTpaXHBIX 3acefaTelier, YTBepKIeHHOIO
B YCTaHOBJIEHHOM defiepa/IbHBIM 3aKOHOM HOpPsIKe sl JTaHHOIO
apOUTPaXHOTO Cy/a, M 3asiB/IseT O BRIOpaHHOV KaHAMAAType CyLy
He II03[IHee UeM 3a JIecCsTh JHeV 10 Hadala CydeOHOoro pasdupa-
TesTbcTBa. ECi cTopoHa B yKa3aHHBIVI CPOK He 3asBUT O BBIOpaH-
HOVI KaHOMJaType apOUTpaKHOTO 3aceraresis, CyZ BIIpaBe caMo-
CTOATEIIbHO OIpee/INTh TaKylo KaHAUIATYPy.

XomaTaricTBo 0 pacCMOTPEHMM Jiejla € y9acTreM apOuTpax-
HBIX 3acefiaTesIell 1 3asiBJleHVe O IPUBJIeYeHUNM K pacCMOTPEHMIO
Jerla BBIOpaHHOV KaHAMOATYpbl apOUTpakHOro 3acemaTesisd pas-
pelialTcst apOUTpaKHBIM CYAOM B IIOpsifIKe, IIpeIyCMOTPeHHOM
ct. 159 ATIK P®.

ITpu paccmoTpenUM 3asiBjIeHMS O IIPUBJIEYeHUN K PacCMOT-
PeHMIO [iefla BBIOpaHHOM KaHAMIOATYpPbl apOUTpaXHOrO 3acera-
Teld cyd o00s3aH IIPOBEPUTb, WMMEIOTCS JIM YCTaHOBJIEHHBIE
.ar. 1-4 4. 1 cr. 21 ATIK P® o0GcrosiTentbeTBa, TPV KOTOPBIX TaH-
HBIVI KaHAMAAT He MOXXeT y4acTBOBaTh B KaUeCTBe apOUTPakHOTO
3acefiaTesisi B pacCMOTpeHUM KOHKpeTHoro aerna. Hamvume yka-
3aHHBIX OOCTOSATENIBCTB SIBJISIETCS OCHOBaHMEM OTKasa B yIIOBIIe-
TBOpEeHUM 3asBJIeHNs O IIpUBJIeYeHNN K pacCMOTPEHMIO [iejla Bbl-
OpaHHOV KaHOMOATYpbl apOuTpakHOoro 3acematesid. [Ipu sTom
CyZ, IpeijlaraeT COOTBETCTBYIOIIENI CTOPOHEe BBIOpaTh OPYTYIO
KaHOUOATYPy B OpsAIKe, ycTaHOBJIeHHOM 4. 3 cT. 19 ATIK PO.

ITpu paccMoTpeHVMM [ieyla apOUTpakKHbIe 3aceIaTesIi II0Tb-
3yIOTCSI IIpaBaMy M HeCyT OOsI3aHHOCTVI Cy/IbIL.
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Cocras apbrtparHoro cyada

Cynpst 1 apOuTpaXHBIN 3acefaTesIb PV PacCMOTPEHUN Jle-
JIa, paspelleHn BceX BOIIPOCOB, BO3SHUKAIOIIMX IIPU PacCMOTpe-
HUM ¥ OPUHATUM CyHeOHBIX aKTOB, IOJIB3YIOTCS PaBHBIMU IIPO-
11eCCyaTbHBIMVI IIPaBaMIA.

ApOuTpaXkHBIVI 3acefjaTe/Ib He MOXeT OBbITh ITpeficeaTesIb-
CTBYIOIIVIM B Cye0OHOM 3aceJaHUMN.

Pa3pelleHnsi BONMPOCOB CyZIOM B KOJJIErMasibHOM COCTaBe

Boripocsl, BO3HMKAIOIIME TPV PacCMOTPEHUN fejia CyA0M
B KOJUIETMAJIBHOM COCTaBe, pa3penIaoTcs CyAbsaMU OOJIBITHCT-
BOM Tos10c0B. HUKTO 13 cymen He BIpaBe BO3fepXKaTbCsl OT T'O-
nmocoBaHms. Cymbs, IIpefcenaTeIbCTBYIONINY B 3acelaHWUM, To-
JIOCYeT TIOCIIEHVIM.

Cynpsi, He COITIaCHBIVI C MHEHVEM OOJIBIIMHCTBA, 00sA3aH
IIOAIIVICATh CYHeOHBIV aKT ¥ BIIpaBe M3JIOXWUTH B IIMCbMEHHON
dopme ocoboe MHeHMe, KOTOpOe IIPMOOIIAeTCs K [1ely, HO He
orJIalraeTcs.

OTtBOA cyabu
Cynpst He MOXeT y4acTBOBaTh B paCCMOTPEHWM Jiejla VI TIOI-
JIEXUT OTBOJLY, €CJIVI OH:

1) y4acTBOBaJI B IIpeABIAYIIIEM PacCMOTPEHNMN TAHHOTO fiejla B
KauecTBe CYIbV ¥ €0 IIOBTOPHOE y4acTyie B HEM B COOTBET-
cTBUM ¢ TpeOoBaHMAMY ApPOUTPaKHOTO ITPOIIECCYaIbHOTO
Kozlekca PD siBrisieTcst HeTOmmy CTVMBIM;

2) yd4acTBOBaJI B IIpeIbIIyIeM pacCMOTPeHWN JaHHOIO Jiesa B
KadecTBe IIPOKYypopa, IIOMOIITHMKA Cy/IbU, ceKpeTapsi cyae0-
HOTO 3aceflaHWs, IpeJCTaBUTeNs, SKCIepTa, IepeBoumKa
VTV CBUJIETeTIs;

3) y4acTBOBaJI B IIpeJIbIAyIleM pacCMOTPEeHUM JaHHOTO fiefia B
KauecTBe Cy/IbV MHOCTPAHHOTO Cy/la, TPETeVICKOTO Cyza VI
apOuTpaxa;

4) sBIIsETCS PONICTBEHHVIKOM JINIIA, YYaCTBYIOIIEro B Jiesle, VI
ero IIpesiCTaBUTeIIs;

5) maHO, IPSIMO WM KOCBEHHO 3aMHTepecoBaH B VCXO7e Jierla
MO0 MMeIOTCs MHble 00CTOSATeIbCTBa, KOTOPble MOIYT BbI-
3BaTh COMHEHVIE B €T0 OeCIIpyCTPacTHOCTI;
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CocraB cyaa. Nnua, yHacTyiolLne B Aene

6) HaxXOOWUTCS WIN paHee HaXOOAWICS B CIIYKeOHOM MM MHOV
3aBUCVIMOCTY OT JIMIIA, YYACTBYIOIIEro B Aejie, VUIU ero IIpel-
CTaBUTEJI;

7) pernart myOmdHble 3asBJIEHNS WIN JaBaJl OILleHKY IO Cylile-
CTBY paccMaTpMBaeMOro eJia.

B cocraB apOuTpakxHOro Cyma, paccMaTPUBAIOIIErO 1710, He
MOTYT BXOOUTb JINIIA, SABJIAIOIINECs POOCTBEHHIKaMIAL.

Cynaps, IpMHMMAaBIINN y4YacTVie B pacCMOTPEHWN Jiejla B ap-
OUTpaXHOM CyJle IepBOVI MHCTAHIINM, He MOXET y4acTBOBaTb B
paccMOTpeHMY 3TOro [ejla B Cydax allejUIAIMOHHOM M Kaccalivi-
OHHOVI MIHCTaHIINI, a TaKKe B IIOpsIKe Haa3opa.

Cynaps, DpyHMMAaBIINN y4YacTyie B pacCMOTPEHWN Jiejla B ap-
OuTpaXHOM cyfe ameUIAIMIOHHOV MHCTaHIIMM, He MOXeT y4acT-
BOBAaTh B paCCMOTPEHMM 3TOI0 JeJla B Cyaax IIepBOVI 1 KaccallioH-
HOVI IHCTaHIIN, a TaKXKe B IIOpsIKe Hag30pa.

Cynaps, HpMHMMAaBIINI y4YacTiie B pacCMOTPeHUM fiejla B ap-
OUTpaKHOM Cyze KacCaIlIOHHOVI MHCTaHIIVIM, He MOXeT y4acTBO-
BaTb B paCCMOTPEHMM 3TOrO /ejla B CyJax MepBOW U amnesIIAOH-
HOVI MHCTaHIIVV, a TaKXXe B ITOpsaKe Hazasopa.

Cynps, OpyHMMAaBIINI y4yacTVie B PacCMOTpeHUM [efla B I10-
psOoKe Haf30pa, He MOXET yYacTBOBaTh B PaCCMOTPEHMM 3TOTO eIa
B CyJax IIepBOVI, alleJULIIIVIOHHOV I KaCcCallMOHHOV MHCTaHIIVIVL

ITpu HamgMy ocHOBaHMI, yKa3aHHBIX B CT.CT. 21-23 AIIK
P®, cynpd, apOuTpakHBIN 3acemaTesb 3adB/IAI0T camooTsof,. ITo
TEM ke OCHOBaHWMSAM OTBOJ, MOXXeT OBITh 3asBJIeH JIMIIaMM, y4IacT-
BytoIMMu B feste. OTBO/, IIOMOIIHMKY Cy[IbM, ceKpeTapio cymed-
HOTO 3aceflaHNs, 3KCIEPTY, IEePeBOAUMKY MOXeT OBITh paccMOT-
peH TakKe 110 MHUIMATHBE Cyda.

CamMooTBOf, WIN OTBOJ, HOJDKEH OBITh MOTMBMPOBAH U 3asiB-
JIeH 10 HadaJla pacCMOTpeHMs Jerla IO cyllecTBy. B xome pac-
CMOTpeHMs [ieJla 3asgBJIeHVe O cCaMOOTBOze Wi 00 OTBoze JIOITyC-
KaeTcsl TOJIBKO B CjIly4ae, ecjIvi OCHOBaHVe CaMOOTBOJA VJIV OTBOJA
CTaJIO M3BECTHO JINITY, 3asBJILIOIEMY CaMOOTBO/, VIV OTBOJI, IIOCIIe
Hayajla pacCMOTPEeHVIs [JeJjia I10 CYIIeCTBY.

IToBTOpHOE 3asiBiIeHVIEe 0O OTBOJIE IO TeM ’Ke OCHOBAHMSIM He
MOXKeT OBITb ITOJIAHO TEM Ke JIMIIOM.
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Mpoueaypa pa3peLleHns 3asBIeHHOro 0TBOAA

B cirydae 3agBiieHMs oTBOA apOUTpPaXkHBIV CYJI, 3aC/TyIIIIBaeT
MHEeHWe JIMILI, YY4acTBYIOIIMX B [ieJle, a TakKe JINIAa, KOTOPOMY 3asiB-
JIeH OTBOJI, €CJTV OTBOJIVIMBIVI JKeJIaeT JaTh OObsICHEHVIS.

Boripoc 06 oTBOfE CyIbM, paccCMaTpUBAIOIIETO [1€JI0 eAMHO-
JIMYHO, paspelliaeTcs IpefcefaTesieM apOUTPaXKHOTO Cyfa, 3aMec-
TUTeJIeM IIpeficeiaTesIss apOUTPakKHOTO CyZa WM IIpefceareeM
cymaeOHOro cocTasa.

He nyrats co cr. 20 I'TIK PD, B cooTBeTCTBUM C II. 2 KOTOPOW
BOIIpOC 00 OTBOJe, 3asIBJIEHHOMY Cydbe, pacCMaTpVBalOIIeMy Jie-
JIO eVIHOJINYHO, pa3peIlaeTcs TeM >Ke Cyaberi.

Bompoc 06 oTBozie cyabu Ipy pacCMOTpeHuM fiejla B KoJule-
I'MaJIbHOM COCTaBe paspellaeTcss 3TUM K€ COCTaBOM Cyda Ooiib-
IIVHCTBOM T'OJIOCOB B OTCYTCTBME CYAbW, KOTOPOMY 3asBJIeH OTBO/.
ITpu paBHOM umCIIe TOJIOCOB, IIOJAHHBIX 3a OTBOJ, U IIPOTUB OTBO-
71a, CyIbsI CAUTACTCS OTBEICHHBIM.

Boripoc 00 oTBOAE, 3asBJIEHHOM HECKOJIBKVM CYIObSIM WIIN
BCeMYy paccMaTpuBalollleMy [eJI0 COCTaBy Cyja, paspellaeTcs
HpezicesiaTesieM apOUTPaKHOTO Cy[la, 3aMecTuUTesIeM IIpeficerarTe-
J1 apOUTpaKHOTO Cy/la W IIpesicesiaTesieM Cy/1e0HOro cocTaBa.

Bompoc 00 oTBozIe MOMOIITHMKA CyIbI, CeKpeTaps Cy1e0HOTo
3acellaHVsl, SKCIIepTa, IlepeBOqYMKa paspellaeTcss COCTaBOM CY[Ia,
paccMaTpUBaOIIVIM [1eJ10.

I'To pesynbpTaTaM paccCMOTpPeHMs BOIIPOCa O CaMOOTBOJIe VI
00 OTBOIIEe BEIHOCUTCS OIIpeziesIeH e,

Cynps1, 3asgBUBIIMI CAMOOTBOI, a TakKXe CyJibs, B OTHOIIIe-
HU KOTOPOTO YIIOBJIETBOPEHO 3asBjleHne 00 OTBOIe, 3aMeHSeTCs
OPYTUM CYObEVL.

B cityuae ymosiieTBopeHMs 3asBIeHNsSI O CaMOOTBOe Wi 00
OTBOZIe CYIbM, MO0 HECKOIBKMX CyAel, MO0 Bcero cocrasa Cyza
IIeJI0 pacCMaTpMBaeTCs B TOM e apOUTpakHOM CyZe, HO B MHOM
COCTaBe Cyaer.

Eciim B pesyibpTaTe yIoOBJIeTBOpPeHMs CaMOOTBOIOB M OTBO-
JI0B HEBO3MOXXHO cpOpMMpOBaTh HOBBIVI COCTaB Cyda I pac-
CMOTpeHMsI JaHHOTO Jiejla B TOM Xe apOuTpakXHOM Cyie, IIejIo
IiepesiaeTcs B OPYrovt apOUTpPaXXKHBIN CYI TOTO XXe YPOBHS B II0O-
psnke, yctaHoBjIeHHOM cT. 39 AIIK P®.
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MnaBa 5.

MoaBeaoOMCTBEHHOCTb
M NOACYAHOCTb apbuTpakHbiX Aen

KpaTkoe coaepxxaHue

IToBe1oMCTBEHHOCTD eI apOUTpaKHBIM Cy[daM: IOHATVE
IIOJIBE[IOMCTBEHHOCTY, pasrpaHUUYeHle CIIOPOB MeXAy CyJaMu
o0I11en IPUCAVKIIMKY 1 apOuTpaxHsiMu cygamu. Ilepemnaya crio-
POB Ha pacCMOTpeHVe TPeTeVICKMM Cy/IaM.

IToxcynHocTs. ObiIMe mpaBiIa OMHperIeeHs MOACYTHOCTH,
BUJIBI ITOJICYTHOCTV: ODIIasi IMOICYTHOCTD, ITOACYIHOCTD 110 BEIOOPY
VICTIIa, IOTOBOPHAs ITOfICY/THOCTD, MICKIIFOUMTe IbHas IIOfICYTHOCTE.

[Tpuponma mocynebHOro (IIpeTeH3MOHHOrO) IopsaKa ypery-
JIMPOBaHMs CIIOPOB U €ro 3HadeHMe. YCJIOBMs IpYMeHeHMs Ipe-
TEeH3MOHHOI'O MopsaKa yperyanpoBaHus criopos. Cpoku, nops-
10K, dopMa HpeabsBiieHNs ITpeTeH3uit. PaccMoTpeHne mpeTeH-
sum. TlocitencTsus cobrmofenns M HapyllleHNs ITPeTeH3MOHHOTO
Hopsi/IKa yperyJIMpoBaHs CIIOPOB.

5.1. NoaBeaoOMCTBEHHOCTb apbuUTpaXkHbIX Aen

ITonBemOMCTBEHHOCTB — 3TO OIpefiesieHle 3BeHa CyaeOHOM
CVICTEMBI, KOTOPOMY B COOTBETCTBUM C 3aKOHOATEJILCTBOM HajlIe-
XUT pacCMaTPUBaTh OIIpeJieIeHHYI0 KaTerOpIO JIeJl.

ITongBenOMCTBEHHOCTh AeJI apOMTpPaKHOMY Cydy - 3TO
KpyT eI, KOTOpble B COOTBETCTBUM C TpeboBaHMAMM derepasib-
HOTO 3aKOHO/ATe/IbCTBA OTHECEHBI K PAacCMOTPEHMIO B CUCTEME
apOUTpaXHBIX CYIIOB.

ApOuTpa’kHbIe CyIbl paspelianT SKOHOMIYECKIe CIIOPBI 1
paccMaTpUBaIOT WMHBIE [ejla C ydJacTveM OpraHWM3allui, SBJISIO-
IVXCSL IOPVAVMYECKUMY JIMIIAMV, TPakIaH, OCYIIECTBISIOINX
NIpeANPVHMATEIbCKYIO AeATeIbHOCTh 0e3 00pasoBaHMS IOPUAN-
YeCKOro JINIA ¥ MMEIOIINX CTaTyC MHAVBUAYJIBHOTO IIpedIpy-
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HUMaTeJIs (Hajlee - MHAVBUAyaIbHbIe IIpeapuHnMareni). B ciy-
yasx, npegycMmorperHbix AIIK P® u vHbIMU defepaibHBIMU 3a-
KOHaMM, apOUTpakHBIM Cy[aM IOABEIOMCTBEHHBI U [ejla C ydJa-
ctreM Poccurickom CDe):l,epauVM, Cy6"beKTOB Poccurickoin CDeLLepa—
LIV, MyHUIIUIAJIBHBIX 00pa3oBaHMiI, TOCyJapCTBEHHBIX OPraHoB,
OpraHOB MECTHOI'0 CaMOYIIPaBJIeHVISI, MHBIX OPraHOB, JOJDKHOCT-
HBIX JIMII, 0Opa3oBaHWII, He MMEMIINX cTaTyca IOPUANIecKOro
JIMIIa, M TpakaaH, He MMEOINVX CTaTyCa MHOVBYIYaJIbHOIO IIpe-
NIpUHMMaTeNs (Iajlee - opraHM3am 1 rpaxmase). K mogsemom-
CTBEHHOCTM apOUTPaXKHBIX CYIOB delepasIbHbIM 3aKOHOM MOTYT
OBITH OTHECEHBI U MHBIE [IeTIa.

3asiBIIeHVe, IPUHATOe apOUTPakHBIM CYAOM K CBOEMY IIpO-
M3BOZACTBY C COOIIIOfIeHeM IIPaBWIl IIOJIBEOMCTBEHHOCT, TOJDK-
HO OBITH pacCMOTPEHO VIM TIO CYIIIECTBY, XOTs OBl B JaJIbHEVIIIeM K
y4acTUIO B Jiejle OyaeT IpuBiledeH IpakdaHNH, He VMO CTa-
Tyca MHOVBUIYaJILHOIO IIPeOIPVHMUMATENS, B KaUueCTBe TPETHEero
JINIlA, He 3asiBJISIONIETO CaMOCTOSTENIBHBIX TpeOOBaHMII OTHOCH-
TeJIBHO IIpeaMeTa cIiopa.

ApOuTpakHble CyIbl paccMaTpMBAIOT IOABEIOMCTBEHHbIe
VIM J1eJIa C y4dacTvieM pOCCUVICKMX OpTraHm3anui, rpaxiaan Poccuii-
ckont Penrepanny, a Takke MHOCTPaHHBIX OpTaHM3alU, MeXIy-
HapOAHBIX OpraHM3allNil, MHOCTPAHHBIX I'paXk[IaH, JIMIL 0e3 rpax-
OAHCTBA, OCYIIECTBIIIOINVX MIPeOIIPUHVIMATEIECKYIO JesaTeslb-
HOCTb, OpraHm3alii C MHOCTPAHHBIMI MHBECTULVISIMVL, €CJIV VIHOe
He IIpeayCMOTPEHO MeXIyHapOOHBIM TOTOBOPOM Poccurickoin
Pepepanym.

BelmeniepeuniciieHHBIe [IeJ1a apOUTpaKHbIe CYIObI paccMart-
pVBalOT B HOpPsiZIKe MICKOBOTO IIPOM3BOJCTBA. B mopsnke ammuHm-
CTPATVBHOTO CyIOIPOM3BOACTBA apOUTpakHbIe CyIIbl pacCMaTpu-
BalOT BO3HMKAIOIIMe M3 aMUHUCTPATUBHBIX M MHBIX ITyOJIMYHBIX
IIPaBOOTHOIIIEHNMVI SKOHOMMYECKMEe CIIOPBL M VHBIE [ejla, CBSI3aH-
HBI€ C OCYIIECTBIIEHMEM OpraHwm3allsIMM U TpaXgaHaMy IIper-
IPVIHVIMATEJILCKOVI V1 VIHOVI 3KOHOMMYECKOVI 1esITeIbHOCTVL:

1) o0 ocnapmBaHMM HOPMaTVBHBIX IIPABOBBIX aKTOB, 3aTparu-

BaOIIMX IIpaBa M 3aKOHHBIe MHTepechl 3asBUTeNIA B cdepe

IpeOIIPVIHVIMATEIbCKOVI M MHOVI SKOHOMWMYECKOW [desaTesIb-
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HOCTH, ecin dpefiepajIbHBIM 3aKOHOM MX pacCMOTpeHue OT-
HeceHO K KOMIIeTeHIIUN apOUTpaKHOTO Cy/1a;

00 ocriapuBaHUM HEHOPMAaTUBHBIX IIPaBOBBIX aKTOB OPraHOB
rocyapcTseHHOM Bi1acTy Poccurickont Pefiepariny, opraHoB
rocyJapCcTBeHHON BiacTi cyowekToB Poccurickon demepa-
LIV, OpraHOB MECTHOT'O CaMOYIIpaBJIeHWs], PellIeHUN U JIevi-
crBumt (Oe3fevicTBIsA) ToCyJapCTBeHHBIX OPraHOB, OpraHOB
MEeCTHOTO caMOYIIpaBJIeHNs, VHBIX OPTaHOB U JTOJDKHOCTHBIX
JIL, 3aTparvBaloIIMX ITpaBa M 3aKOHHBIe VHTepechl 3asiBU-
TesIsl B cpepe MpenrprHIMATEIbCKOV M MHOV 3KOHOMMYe-
CKOI JIedTeJIbHOCTY;

00 aJMMHMCTPaTUBHBIX IIpaBOHapyILIeHMsX, ecau dee-
PaJIbHBIM 3aKOHOM WX pacCMOTpeHMe OTHeCeHO K KoMIle-
TEHIIVV apOUTPaXkKHOTO CyIa;

O B3BICKAHMM C OpraHM3alui M TpaK[aH, OCYIIIeCTBIIAIOIIX
HpeIIPVHIMATEIbCKYI0 Y VIHYI0 3KOHOMIYECKYIO [lesTeslb-
HOCTb, 00s13aTe/IbHBIX IUIaTeXell, CAaHKIINI, e dpeflepaIbHbIM
3aKOHOM He ITpe/lyCMOTpeH VHOVI ITOPSIOK VX B3bICKaHVS;
Apyrue Jera, BOSHUKAIOIIMe 13 aJlMUHVCTPATUBHBIX M MHBIX
Iy OJIMYHBIX MTPABOOTHOIIEHNII, ecyiv defepaslbHBIM 3aKo-
HOM MX pacCMOTpeHMe OTHeCeHO K KOMIIeTeHIMM apOwT-
paXkHoro cyja.

ApOuTpakHBle CyOBl pacCMaTpWMBAIOT B IIOpsKe 0COOOro

IIPOM3BOJICTBA [lejIa 00 ycTaHOB/IeHVY (DaKTOB, MMEIOIIVIX IopuIde-
CKOe 3HauveHVe I BO3HMKHOBEHVS, VI3MEHEHVIS ¥ IIPpeKpallieHvIs
IIpaB OpraHM3aluil 1 TPpaXaaH B cdepe MpeaIIpyHIMATETBCKON 1
VHOVI 3 KOHOMWYECKOW [IeATeTbHOCT.

B cootserctBum ¢ masovt 30 AITIK P® apOurpakHble Cyapl

paccMaTpmBaroOT [1ej1a:

1)

2)

00 ocrapvBaHMUM peIIeHnI TPeTeVICKMX Cy[OB II0 CIopaM,
BOSHUKAIOIIVM IIPVI OCYILECTBJIEHMN IIpeIIIpUHIMAaTeIIb-
CKOVI I UTHOVI SKOHOMMYECKOV JeATEeIIbHOCTU;

O BbIZaye WCIIOJIHUTEIPHBIX JIVICTOB Ha IIPUHYAWTEILHOE
VICIIOJIHEHVE PeIIeHUVI TPETEeMCKMX CYOOB II0 CIIopaM, BO3-
HMKAIOIIVM PV OCYILECTBIIEHNI IPeOIIPVHVIMATEIbCKOV 1
VIHOVI SKOHOMMYECKOVI [1esITeJIbHOCTIA.
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ApOuTpaxHble CyAbl paccCMaTpuBalOT B COOTBETCTBUM C IJIa-
Bout 31 AIIK P® nesna o mpusHaHWUM U IpVBEIeHNN B MCIIOJIHEeHe
peleHniT MHOCTPAHHBIX CYHAOB ¥ WHOCTPAHHBIX apOWUTpaKHBIX
peleHuii 110 CriopaM, BO3HUMKAIOIIVIM IIPpU OCYIIIeCTBJICHUN IIpe[i-
IIPUHVIMATEIECKOVI Y THOV SKOHOMMYECKOVI JeATeIIbHOCTV.

CnenmnanpHasi IIOABEeJOMCTBEHHOCTh /eI apOUTpakKHbIM
cynam
ApbOuTpakHbIe Cy/Ipl pacCMaTPUBaIOT JIeIa:

1) o HecocTosITENTBHOCTY (OAHKPOTCTBE);

2) 1o cropaM O CO3JaHWUM, peopraHmu3ay 1 JIMKBUIALN Op-
TaHM3aLINN;

3) mo criopam 00 OTKase B rocyJapCTBeHHOV pervcTpanym, yK-
JIOHEHUV OT TOCYHAapCTBEHHOV PervcTpariny PUaNIecKmX
JIALI, HOVBYYaJIbHBIX IpepyHMaTeIIen;

4) o cnopam MeX[y aKIIOHEpOM M aKIIVOHEPHBIM ODIIeCTBOM,
y4YacTHMKaMM VIHBIX XO3VICTBEHHBIX TOBAPWIIIECTB 11 OOIIIeCTB,
BBITEKAIOIIVIM U3 JIeSITeJIbHOCTI XO34VICTBEHHBIX TOBapWILIECTB
1 00111eCTB, 3a MCKITIOYeHeM TPYIIOBBIX CIIOPOB;

5) o 3ammTe fesioBoM peryTauu B cdepe NpearnpuHMaTelIb-
CKOVI VI IHOVI 5 KOHOMWMYECKOVI IeATeJIbHOCTV;

6) opyrue [esia, BO3HMKArOIIVe IPU OCYIIeCTBJIEHUM IIpesl-
HPVHUMATEIbCKOV ¥ IHOVI 9KOHOMWYECKOV J1eITeJIbHOCTI B
cJIydasix, IIpeyCMOTPeHHBIX dpefiepaIbHbIM 3aKOHOM.
Ykazannete B u. 1 ct. 33 AIIK PD nena paccmaTpmBaroTcs

apOUTpPa’kHBIM CyJIOM He3aBVCHMO OT TOTO, SBJIAIOTCS JIM ydacT-
HMKaMV IIPaBOOTHOIIEHN, 3 KOTOPBIX BOSHUKIIV CIIOp VI Tpe-
GoBaHMe, IopUAMYecKe JINIIA, UHAVBUIyaJIbHbEIe IIpeAIpuHIMa-
TeJIV VIV VIHble OpraHM3aluN U TpaXIaHe.

5.2. MNMoacyaHoCTb apbuTpaxkHbiX Aen
IlogcynHOCTE mesl apOMTpakKHBIM cyJaM — 3TO orpenese-

HVi€e KOHKPETHOI'O ap6V1Tpa>1<Horo cyda HepBOVI VHCTaHIINM, KOTO-
POMYy HAIUIEXXUT paccMaTpuBaTh [OaHHOe [I€JI0 B KadeCTBe Cylla
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repBoV MHCTaHIMN. PasiyaroT gBa posa IoACYAHOCTI: pOofaoBas
Y TeppUTOpUaIbHAs.

Ponosas moacygHOCTh - 3TO OIlpefiejleHNe YPOBHA Cyjda B
paMKax CHCTeMBbI apOUTPaKHBIX Cy[I0B, KOTOPOMY Ha/JIEXUT pac-
CMaTpMBaTh JJaHHOE J1eJI0 B KauecTBe Cy/la IepBOV MHCTaHIIU.

B pamkax pomoBom HOACYAHOCTM BCe apOUTpakKHbIE [erla
MOXXHO pas[eInTh Ha Jejla, MOACYIHble apOUTPakHBIM CydaM
cyowekToB Poccumickont @eneparim, 1 Aesia, HOACyaHbIe Briciire-
My ApOurpaxaomy Cymy PO.

Hesa, mogseoMcTBeHHbIe apOUTpaXHBIM CyJllaM, paccMart-
PVBAIOTCS B IIEPBOVI MHCTAHIIVV apOUTPaKHBIMM CyIaMy peciryo-
JIVK, KpaeB, obsacTei, TOpofoB deepayibHOrO 3HaudeHMs, aBTO-
HOMHOVI 00JI1acTV, aBTOHOMHBIX OKPYTOB (Hlajlee — apOUTpa’kHbIe
cyapl cyopexToB Poccurickonr Demepanmi), 3a MCKIIIOUeHVEM [IeT,
OTHeCeHHBIX K nopacyaHocTu Bricirero Apourpaxnaoro Cyma Poc-
cuvickon Penepanum.

Beicim ApOurpaxssii Cyn, Poccuvickon ®enepartinm pac-
cMaTpuBaeT B KauecTBe CyJla [IepBOV MHCTaHLIVIN:

1) pea o6 ocrapmBaHMM HOPMATMBHBIX IIPaBOBBIX aKkTOB IIpe-
supenTa Poccurickort @enepannm, Ilpasurtenscrsa Poccuii-
ckot Peneparnm, denepaIbHBIX OPTaHOB VICIIOJTHNUTEIBHOM
BJIACTH, 3aTparvBalolIVX IIpaBa M 3aKOHHbIEe VHTepeckl 3asi-
BUTeJIA B cdepe MpelIpUHIMATEIbCKON M VMHOV 3KOHOMU-
YeCKO eI TeTbHOCTVA;

2) gerta 00 ocrmapmBaHMM HEHOPMATVBHBIX ITPABOBBIX aKTOB
ITpesupenTta Poccurnickon @epepanmm, Cosera Pepeparym
u I'ocynapcreenHom [dymsr @epgepanpHoro Cobpanms Poc-
cumickont @Pepepanmn, [Ipasurenscrea Poccuiickonn @epepa-
LMY, He COOTBETCTBYIOLINX 3aKOHY U 3aTparmBarollx IIpaBa
VI 3aKOHHBIE VHTepechl 3asBUTENIS B cdepe HpeIprHIMa-
TEeJILCKOVI VI VIHOW 3KOHOMWYECKOW dedTeJTIbHOCTH;

3) sKoHOMMUeckue criopsl Mexay Poccurickon @eneparivert n
cyovexktamm Poccuiickont Pemepanym, Mexay cyObeKTamm
Poccurickon @enepanym.

TeppuTopmanbHasi IIOACYJHOCTh — 3TO OIlpesle/leHNe cya
IIepBOVI MHCTAHLINY, T1le JOJDKHO paccMaTpMBaThCS JaHHOe J1e1o,
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B 3aBUCHMOCTU OT TepPPUTOPMAIBHOIO PacIlOJIOXKeHVs CTOPOH
IJAHHOTO /ieJ1a JIM0o IpeaMeTa criopa.

Pasnuuaror ciepyromiye BUOBL TePPUTOPUAJIBHOM IIOA-
CYHOCTW:

1. Obwas nodcyonocms

Vck nipembsiBiIsieTcst B apOUTpaXkHBIN Cyz, cyOobekTa Poccit-
ckomt Demepanyyt IO MeCTy HaXOXIEHWS VIV MEeCTy JKUTeJIbCTBA
OTBeTYMKa.

2. ITodcydnocms no Bvtbopy ucmya (aremepnamubuas noo-
cyonocme)

VIck mpenpsiBiiseTcs B apOMUTpaxHBIN cyp cyobekTa Poc-
curickont Pepeparum 1o BeIOOPY mcTia. ITpaBo Takoro BbIGOpa
JUIA 3asBUTENIs IIPeyCMOTPEeHO 3aKOHOJaTeJIbCTBOM B CIIeIyIo-
X CIydasx:

1. VIck K OTBeTUYMKY, MECTO HaXOXJIeHVs VIV MeCTO JKUTeJIbCT-
Ba KOTOPOT'O HEM3BECTHO, MOXET OBITh ITpeIbsiBIeH B apOouT-
PaXXHBIV Cy[], II0 MeCTY HaXOXXeHVsI ero MMYIIecTBa JI10o 1o
ero I1oc/IeTHeMY M3BeCTHOMY MeCTy HaXOXIeHUs VI MeCTy
xuresibcTBa B Poccuickon @enepariyi.

2. VIck K oTBeTYMKaM, HaxOMSIIVMMCS VIM IIPOXKMBAIOIIVIM Ha
TEPPUTOPMSIX pasHBIX cyobekToB Poccuiickont demeparm,
MIPeIbSBIISAETCS B apOUTPaXKHBIV CYZ IO MECTY HaXOXIeHMS
VIV MECTY KUTeJIbCTBA OJHOTO 13 OTBETUMKOB.

3. VIcK K OTBeTYMKY, HaxXOIAIEeMyCs WIM ITpOXMBAIOIIeMy Ha
TEPPUTOPUIM MHOCTPAHHOI'O rOCYyIApCTBa, MOXET OBITh IIPelb-
sBJIeH B apOUTpakXHBIVI Cy/, II0 MeCTy HaXOXIeHNs Ha Teppu-
topum Poccuvickoit Pemepariyy vMylliecTBa OTBeTUYNMKA.

4. VIcK, BBITEKAIOIINI 13 IOTOBOPa, B KOTOPOM yKa3aHO MecTO
€ro VCIIOJIHEHNsI, MOXeT OBbITh IIpebsiBiIeH B apOUTpPakHbIV
CY[I 11O MeCTy VMCIIOJIHEeHM 0roBopa.

5. VIck K IOpVAMdecKoMy JIMITY, BBITEKAIOLIVVI U3 [IeSTeIbHOCTI
ero pwivasia, IIpeCTaBUTeIILCTBA, PACIIOIIOKEHHBIX BHE MecTa
HaxOXXIIeHNS IOPVIINIECKOro JIVIIA, MOXET OBbITh IpeIbsIBIIeH B
apOUTpaKHBIVI Cy/], II0 MeCTy HaxOXKIeHVs IOPVINYIecKOoro JInia
v ero pvmasia, IpeacTaBUTe IbCTBa.
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6. Vicku o BO3MellleHMM yOBITKOB, IIPUUYMHEHHBIX CTOJIKHOBe-
HMeM CY/0B, B3bICKaHWUIM BO3HaIrpaX[JeHNs 3a OKas3aHue I10-
MOIIV U CITAaceHMs Ha MOpe MOTYT IPeIbsBIIAThCS B apOnUT-
PaXHBIN CyI IO MeCTy HaxOXIeHus CydHa OTBeTYMKa VIV
IOpTa MPUIIMCKM CyAHA OTBETYMKA JIMOO II0 MeCTy IpuUUM-
HeHMs yOBITKOB.

TeppuTtopuanbHasd NoACYJHOCTb IIPVIMeHVMa TOJIBKO B CIIy-
Jasgx paccMOTpeHMs apOUTpPakHOTO Jejla B OMHOM M3 apOuTpax-
HBIX Cy[10B CyOBbeKTOB PD.

BeiOop Mexiy apOuTpaskHBEIMU Cy/IaMi, KOTOPBIM ITOZICY/THO
eJ10, IpVHAIJIEXWUT UCTILy. ApOUTpakHBIV Cy[I He BIIpaBe OTKa3aTb
B 3TOM BbIOOpe mcTIly. B ciryuae HempuHATIA apOUTpakHBIM CyI0M
TaKOTO VCKa HEeVICTBUS Cy/ia MOTYT OBITh 0OXKaJIOBaHBI B yCTaHOB-
JIEHHOM HOpsifiKe.

3. JoeoBopnasa nodcyonocmeo

IToacynnocts, ycranosieHHas cT.cT. 35 n 36 AIIK PD, mo-
JKeT OBITh M3MeHEeHa II0 COIJIAIIEHVIO CTOPOH 10 HPUMHSTUS ap-
OUTpaXHBIM CYLOM 3asiBJIIeHNS K CBOEMY IIPOVI3BOJICTBY.

4. Uckarouumervnan noocyoHocms

B cirydasix, mpsmMo IipeycMOTpeHHBIX 3aKOHOJIaTeIbCTBOM, CYI,
KOTOPOMY HajJIeXXWUT paccMaTpuBaTh JaHHBI VICK, M3HAYaJIbHO OII-
penersiercst AIIK PO n He MoxeT ObITh M3MeHEH IIO COIVIAIIIEHVIIO
cropoH. Takornt croco0 orpenesieHVsl TepPUTOPVAIBHON TOCYIHO-
CTV IMeeT MeCTO B CJIeAYIOLIVIX CITydasix:

1. Vickm o mpaBax Ha He[BIVDKVMMOE VMYIIeCTBO IpeabsaBils-
I0TCS B apOUTpPaXHBIN CYZ 10 MeCTy HaXOXIEHWs 3TOro
VIMYIIIeCTBa.

2. Vicku o rpaBax Ha MOPCKMe U BO3IyIIHbIE Cy[a, CyAda BHyTpeH-
Hero IUlaBaHVI, KOCMITYecKrie OOBeKTHI IIPEIbsBIIIIOTCI B ap-
OUTpaKHBIVI Cy/], ITO MECTY X TOCYIapCTBEHHOVI pervCTpariyL.

3. VIcK K I1epeBO34YMKY, BBITEKAIOIIVI U3 JOroBopa IiepeBos-
KI IPy30B, ITacCaXMPOB 1 MX Oaraxa, B TOM 4mciie B CIIy-
4Jae, ecIM IepeBO3YMK SIBJIAETCS OOHUM W3 OTBETUMKOB,
IpebSABIISIeTCS B apOMUTpPaXKHBIN Cy[ 110 MeCTy HaxoXje-
HIS IIepeBo3YNKa.
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3asiBjieHMe O IPU3HAHUN JOJDKHMKA OaHKPOTOM IIOJIaeTcs B
apOUTPakHBIV CYJI, IO MeCTY HaxOXXIeH Vs JOJDKHMKA.
3asBrieHMe 00 yCcTaHOBJIEHUM (PAKTOB, VIMEIOIIVIX IopVIde-
CKOe 3HaueHMe, IIofaeTcs B apOUTpaXKHBIN Cy/, 110 MecTy Ha-
XOXIEeHWsI VIV MeCTy >XUTeJIbCTBa 3asdBUTeJIs, 3a UCKIIIoYe-
HUeM 3asgBjleHnss 00 yCTaHOBJIEHMM aKTOB, VMEIOIINX
IopuUaMYecKkoe 3HadeHMe [IJI BO3HMKHOBEHMs, M3MeHeHUs
WIV IIpeKpallleHMs IIpaB Ha HeBVDKMMOe MMYIIeCTBO, KO-
TOpOe MOoJaeTcd B Cy, 10 MeCTy HaxOXX[IeHMsl He[IBVDKMOIO
VIMYIIIeCTBa.

3asBrieHMe 00 ocrlapvBaHMV pelleHn 1 aevicTBui (Oesment-
CTBUSI) CyHeOHOro IpucTaBa-VCIIOJIHUTENIS MOdaeTcs B ap-
OUTpaXXHBIN Cy[I II0 MeCTy HaxOoXIeHus cyaeOHoro IpucTa-
Ba-VICIIOJTHUTEJIA.

3asBIIeHMd II0 CIIOpaM MeXy POCCUVICKMMY OpTraHM3allus-
MU, OCYIIECTBJIAIONINMN [1eATeJIbHOCTh VIV VIMEIOIIVIMU
VIMYIIIECTBO Ha TepPUTOPUM MHOCTPAHHOIO TIOCyHdapcTBa,
TIOJIAIOTCSE B apOUTPakKHBIN CYJI TI0 MEeCTY T'OCy/IapCTBeHHO
perucrpanum Ha teppurtopun Poccurickon Pepgepauym op-
raHu3aln-OTBeTUMKa.

3asBIIeHNd 110 CIIOpaM MeXy POCCUVICKMMV OpTaHM3allus-
MM, OCYLIECTBJISIOIIVMM [esTeJIbHOCTb IV VIMEIOIIMN
VIMYIIIECTBO Ha TeppPUTOPUM MHOCTPaAHHOIO rocydapcTBa U
He VMEeIOLIVIMY IoCyJapCTBEHHOV perucTpaluun Ha Teppu-
topuu Poccurickon Penmeparinm, TomaroTcs B ApOUTpakxHbIN
cyn MockoBckovt 00s1acTi.

3asBiieHns: 00 ocrapuBaHUM pelleHns TPeTeVICKOro Cyjia U
O BbIJIa4e VICIIOJIHUTEILHOIO JIVCTa Ha IIPVHYAUTEeIbHOe VC-
TIOJIHeHVe pellleHNs] TPeTeCKOro cyja IoJaloTcd B apouT-
paxHbI cyf cyobekTa Poccurickont @enepanym, Ha Teppu-
TOPUV KOTOPOT'O IPUHSATO pellleHre TPeTeriCKOro Cyia.
3asiBiieHMe O IIPU3HAHUM W IPVBEIeHNUN B MCIIOJIHeHe pe-
IIIeHWV MHOCTPaHHBIX CYJIOB M MHOCTPAHHBIX apOUTpaKHBIX
peleHnyi mogaeTcss CTOPOHOW, B ITIOJIb3Y KOTOPOVI COCTOS-
JIOCh pellleHNe MHOCTPAHHOIO Cy[a, B apOWUTpakHBIN Cy7,
cyobekra Poccuickont @enepariny 110 MeCTy HaXOXKIEHWs
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VIV MECTY JKUTeJIbCTBA JOJDKHMKA JI00, eCiIv MecTO HaX0X-
JeHWsI WIVM MeCTO JXUTeJIbLCTBA JIOJDKHMKA HeWM3BeCTHO, II0
MeCTy HaxOX[IeHWs MMYyIIecTBa JO/DKHIMKA.

11. BcTpeuHBIN MCK HE3aBUICHIMO OT €TO IOACYAHOCTY IIpeIbsB-
JIgeTCsl B apOUTpaXKHBIN Cy[l 110 MeCTy pacCMOTpeHMs Iep-
BOHAYa/IbHOTO VCKa.

Heso, npuHATOE apOUTpakxHBIM CyIOM K CBOeMY ITPOM3BO/I-
CTBY C coOJIrofieHveM IIpaBWl IOACYIHOCTM, JOJDKHO OBITh pac-
CMOTpPEHO VM TIO CYyIIeCTBY, XOTsi Obl B JaJIbHEVIIIIeM OHO CTajIo
IOJICYIHBIM APYTOMY apOUTpakHOMY CYAy.

ApOuTpakHBIN Cyf, IlepefiaeT [ejI0 Ha pacCMOTpeHUe Apy-
roro apOoMTpakHOIO CyZa TOTO XKe YPOBHS B CJTydae, eCyIu:

1) oTBeTuMK, MeCTOHaxOXIeHVe IV MeCTO XUTeJIbCTBa KOTO-
poro He OBUIO M3BECTHO paHee, 3asBUT XOHATaVICTBO O IIepe-
Hade fejla B apOUTpPakHBIV Cy[I IO MeCTy ero HaXOXIeHVs
VWIVI MECTY KUTeJIbCTBa;

2) 0be CTOpPOHBI 3asBWIN XOOATaVICTBO O PacCMOTPeHUM rela
10 MeCTy HaXOXIIeHWs1 OOJIBIIMHCTBA JOKa3aTe IbCTB;

3) mpu paccMOTpeHUM [ejia B CyJe BbISICHWIOCH, YTO OHO OBbI-
JIO MPUHATO K IIPOU3BO/CTBY C HapylIeHVeM IIpaBwl IO/~
CYIHOCTH;

4) OmHOVI 3 CTOPOH B CIIOpe SBJISIeTCS TOT Ke apOUTPakHBIVI CY7L;

5) mocsie 0TBOA OITHOTO VIV HECKOJIBKMX CyfIev JInbo 1o apy-
VM IpUYMHAM HEBO3MOXHO cdOpMMpOoBaTh COCTaB Cyna
IS pacCMOTPeHMs JaHHOTO JesIa.

O nepenaue fej1a Ha pacCMOTpeHMe APyToro apouUTpaKHOTO
cy/Ja BBIHOCUTCH oIlperesieHue. [lesio ¢ ompeesieHeM HallpasJis-
eTcd B COOTBETCTBYIOIINUY apOWUTPakHBIVI CyH, B ISTVUIHEBHBIN
CPOK CO [THsI BEIHECEeHWsI OIIpe[iesIeHsl.

Heso, HarpaB/IeHHOe 13 OJHOTO apOUTPpaXXHOTO cyfa B ApY-
TOVi, OJDKHO OBITH IIPMHSTO K PAacCMOTPEHMIO CYJOM, B KOTOPBIV
oHO HarpassieHo. CIIOpBI 0 TIOACYTHOCTI MeXIy apOuTpakHBIMI
cynamu B Poccurickon @emepariim He IOy CKaIOTCS.
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Masa 6.

Jinua, yyacrteyowiue B aene,
M MHbIE YYaCTHUKM apbuTpaxxHoro npouecca

KpaTkoe coaepxaHue

XapakTepucTyKa y4acTHUKOB apouTpaxHoro mporecca. Co-
CTaB CyJa, HOpAIIOK ¥ IIpollefypa oTBoda cynen. JIuia, ydact-
ByIOIIVe B esie. VIx mporieccyasibHble ITpaBa 1 00s3aHHOCTH. Yua-
CTue B Jiejle HeCKOJIbKMX VICTLIOB WIM OTBeTu4MnKkoB. Hewnapiexa-
I OTBeTUYMK B apOurpaxHoMm mnporecce. IIporeccyaarHoe
IIPaBOIIPEeEeMCTBO.

Tperbu nvma. VIx BUABI M HOPSIOK BCTYIUIEHUS TPeTBUX
JINLL B apOMTpaXkHbIN ITporiecc. ITojiHOMouMs TpeThbyx JINnIl, yJyacT-
BYIOIIVIX B ITpoIiecce.

YuacTtie npokypopa B apourpaxkHoMm mportecce. ITorHomo-
4 IPOKypopa, ydacTBylollero B mmpoliecce. OTkas IIpoKypopa oT
y4acTys B IIPOLIecce VI IOCJIeICTBY 3TOrO OTKa3a.

JIuamur, y9acTBYIOIIVIMM B [ieJIe, SABJISIOTCS:

® CTOPOHBL

3asBUTEIVI ¥ 3aMHTepecoBaHHBIe JIMIla — II0 JieJlaM 0coboro

IIPOVM3BOICTBA, TIO IeJIaM O HeCOCTOSITeIIbHOCTY (OaHKPOTCTBE) 11

B VHBIX ITPelyCMOTpeHHbIX HacTodiyM Koekcom crydastx;

TPeTbY JIVILIA;

® IIPOKYypOp, TrocyJapCTBeHHble OpraHbl, OpTaHbl MeCTHOIO

CaMOYIIpaBJIeHVs I VHBbIe OpraHbl, oOpaTuBIIecs B apouT-

PaXXHBIVI Cy[], B CTydasx, npegycMoTpeHHbIx AITK PO.

JIviia, yuacTByrole B fiejle, MMEIOT IIPaBo: a) 3HAKOMUTHCH C
MaTepuajamyl [ejla, JdelaTh BBIIVMCKM W3 HUX, CHVMAaTb KOIIVV;
0) 3asBJISATH OTBOIBL, B) IIPENCTaBJIATh [IOKa3aTeJIbCTBA ¥ 3HAKO-
MUTBCS C JIOKa3aTeIbCTBaMY, IpeiCTaB/IeHHBIMY JPYTVIMY JIUIIaMMU,
YYacTBYIOIIVIMM B JleJle, 110 Hadasla CyZeOHOro pasOnpaTesibCTBa; T)
y4acTBOBaTh B VMCCIIeJOBaHWUN JOKa3aTeJIbCTB; /1) 3a/iaBaTh BOIIPOCEHI
APYIMM yYacTHMKaM apOUTPaXkKHOTo Ipoliecca, 3asiB/IATh XojaTari-
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CTBa, [1eJlaTh 3asBJIeHNs, JaBaTh OObsICHEHVSI apOUTPaKHOMY CYAY,
IIPVIBOAWUTE CBOW JTOBOJBI ITO BCeM BO3HMKAIOIIVIM B XOJIe PacCMOT-
peHus [lejla BOIIpocaM; €) 3HaKOMUTBCS C XOJlaTariCTBaMM, 3asiBJIeH-
HBIMV IPYTVIMM JIMIIaMV, BO3pakaTb IIPOTUB XOJATaVICTB, JOBOMOB
APYTVIX JINLI, YYaCTBYIOIIVX B JIejle; ) 3HATh O XKajlo0aX, ITOJaHHbIX
APYTVIMU JINLIAMV, YYacTBYIOIIVIMU B JleJle, 3HaTb O NPWHATHIX 110
JaHHOMY TIeJTy CyHeOHBIX aKTax M IIOJIydaTh KOIIMM CyIeOHBIX ak-
TOB, IPUHMMAaeMBIX B BUle OTHAe/IbHOIO JOKYMeHTa; 3) 00>KaloBaTh
cyneOHBIe aKTbI; V) TI0JIb30BAaThCS VHBIMY MpOIlecCyaIbHBIMM IIpa-
Bamy, npepoctasieHHbIMYI M ATIK PO u npyrimm denepaibHbI-
MU 3aKOHaM.

JTuta, yyacTByrole B [iesie, JOJDKHBI I00POCOBECTHO I10JIb-
30BaTbCd BCeMV MPUHAJIEKAIIVIMY VM IIPOLlecCyaIbHBIMM IIpa-
BaMy. 3j10ynoTpebiieHre IHpoleccyajlbHbIMU IIpaBaMy JIUIIOM,
y4acTBYIOIIMM B Jiejle, BjledeT 3a cOOOVI Il 9TOro JIMiia IIpefy-
cmorpenHble ATTK PO HebOmaronpusaTHble IOC/IEACTBIS.

JInnia, ydacTByromue B Jiejle, HecyT HpolleccyasbHble 00s-
3anHOCcTH, npenycMmorpeHHble AIIK P® u gpyrumu denepais-
HBIMI 3aKOHaMW VIV BO3JIOKeHHbIe Ha HVUX apOUTpakHBIM CYI0M
B COOTBETCTBUM C JEVICTBYIOIIVM 3aKOHOaTe/IbcTBoM. Hewcror-
HeHVe IIpoIlecCyayIbHbIX 00g3aHHOCTeV! JIMIIOM, YYacTBYIOIIVIM B
Jejie, BJIeyeT 3a coOOVI /I 3TOTO JInlia IpeyCMOTpeHHbIe J1eViCT-
BYIOIIVIM 3aKOHO/IaTeJIbCTBOM ITOCIIeICTBYSL.

Jlutia, He yyacTBOBaBIIIVe B Jiele, O ITpaBax M 00 00s3aHHOCTSIX
KOTOPBIX apOWUTpakHBIVI CyIl IIPVHSUI Cy[IeOHBINI aKT, BIIpaBe obOxa-
JIOBaTh TOT CYHeOHBINI aKT, a TakKke OCIIOPUTH €ro B MOpsIIKe Hal30-
pa no npaswiaM, ycraHos/leHHbIM AIIK PO. Takue mmiia 11oib3yoT-
s IIpaBaMM 1 HeCcy'T OOsI3aHHOCTW JINL], YYacTBYIOIINX B JieJle.

CriocoOHOCTE MMeTh ITpolleccyaIbHBIe IIpaBa M HeCTU Ipo-
lleccyaibHble 00s13aHHOCTH (IIpolieccyasibHasi IIpaBOCIIOCOOHOCTD)
IIpU3HAeTCs B PaBHOV Mepe 3a BCeMV OpraHM3alVsIMU U FpaXkia-
Hamy, o0JIaflafolMIM COIIacHO defepalbHOMY 3aKOHY ITpaBOM
Ha CyJ1e0HYIO 3alllUTy B apOMTpaXkHOM Cy/le CBOMX ITpaB U 3aKOH-
HBIX VIHTE€PEeCoB.

CriocoOHOCTE CBOMMU JIeVICTBUSIMM OCYIIIeCTBJIATh ITpoIlec-
CyasJIbHble IIpaBa Y WCHOJIHATH IpolieccyajbHble OO0sS3aHHOCTH
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(mporteccyasibHast 1eecIOCOOHOCTB) ITPUMHAIJIEXUT B apOUTpak-
HOM Cy/ie OpTaHM3alVsIM U TPakIaHaM.

[IpaBa M 3aKOHHBIE VHTEpeChl HeIeeCIIOCOOHBIX I'paKIaH
3aIIMITAIOT B apOUTPaKHOM IIpollecce VX 3aKOHHBIE IIPeICTaBl-
TeJIV — POIATEIIV, YCHIHOBUTEIIV, OIIEKYHBI VIV TIOITEYTEITN.

6.1. CTOpOHbI

VicToamm SIBJIAXOTCS OpraHw3ali U FpaKaaHe, INPeIbaBUB-
III/ie VICK B 3allUTy CBOMX ITpaB M 3aKOHHBIX MHTepecos. Vicrer Brpa-
Be IIpU PacCMOTPeHUN Jiejla B apOUTpaskHOM Cyzle IIepBOVl MHCTaH-
IV 10 TPUHATHS CyAeOHOro akTa, KOTOPBIM 3aKaH4MBaeTCsl pac-
CMOTpeHMe Jiejla TI0 CyIecTBy, M3MeHUTh OCHOBaHVe VIV IpeaMeT
VICKa, YBEJIVUUTD VIV YMEHBIIINUTh PasMep MCKOBBIX TpeOOBaHWIA

Vcrery BipaBe Ipy pacCMOTPEHUM JIejla B apOUTPaKHOM Cy-
fe JIo0OVI MHCTaHIMM 10 IIPUHSTHUSA Cy[eOHOro akTa, KOTOPhIM
3aKaH4YMBaeTCsI PacCCMOTPEeHMe iejia B CyJle COOTBeTCTBYIOIIEVT VH-
CTaHIIVV, OTKa3aThCs OT MCKa IIOJIHOCTBIO VIV YaCTUYHO.

OTBeTuMKaMM FBJIAIOTCA OpraHM3aLMM U TpaXJaHe, K KO-
TOPBIM IpeabsaBiieH McK. OTBeTYMK BIIpaBe NP pacCMOTPEHWN
Jerla B apOMUTpaXHOM Cyfe JI00OM WMHCTAHIIUM IIPU3HATh WCK
ITOJIHOCTBIO VIJIVI YaCTUYHO.

CTopoHBI MOI'YT 3aKOHYUTH [1€JI0 MUPOBBIM COIJIallleHVieM B
nopsake, rmpegycmorperHoM miasont 15 AITK PP. CropoHs! noss-
3YIOTCS PaBHBIMV IPOLIECCYa/IbHBIMY ITPaBaMIL.

ApOuUTpaXHBIVI Cy[ He IIpMHMMaeT OTKa3 WCTIA OT VCKa,
yMeHbIIIeHVe VIM pa3Mepa MCKOBBIX TpeOOBaHMI, IIpU3HaHMe OT-
BEeTUMKOM VICKa; He yTBep)KJaeT MMPOBOe COIVIAlleHVe CTOPOH,
ecjIv 3TO IPOTUBOPEUUT 3aKOHY WIM HapylllaeT IpaBa ApPYyTMX
L, B 3Tnx crydasx cyq1 paccMaTpuBaeT [eJIo 110 CYIIeCTBY.

3asgBUTeNN II0JIb3YIOTCS MPOLeCCyaIbHBIMYU ITpaBaMy U He-
CyT IIpolieccyasibHble OOs3aHHOCTV CTOPOHBI, eCJI MHOe He IIpe-
nycmorpero AIIK P®.

Vck MoxeT OBbITh IIpeTbsBiieH B apOUTpPakHBIN CyJl COBMeCT-
HO HEeCKOJIbKMMMW WCTIIaMU WIV K HeCKOJIBKMM OTBeTUMKaM (ITpo-
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IleccyasibHOe coydacTye). KaxKIpivt m3 MCTIIOB VIV OTBETUYMKOB BbI-
CTyIIaeT B IIpoIiecce caMocTosITelbHO. COyYacTHVMKM MOTYT IOPY-
YUTP BeJIeHNIE fieJla OFJHOMY WJIV HECKOJIBKVIM 3 COy9aCTHMKOB.
[Tpy HEBO3MOXXHOCTV pacCMOTpPeHM: [iejia 0e3 ydacTusi Ipy-
TOro OTBETYVMKa apOUTPaKHBIVI Cy[I IIepBOVI MHCTAHIUN II0 XOIa-
TaVICTBy CTOPOH WJIVI C COTJIaCMsI WICTIIA HpWBJIeKaeT K yJacTUIO B
ferle Ipyroro oTBerumka. Ecimm denepasibHBIM 3aKOHOM IIpemy-
CMOTpPeHO 00sI3aTeIbHOe yYacTye B fiejle IPYTroro OTBETUNKa (B TOM
uyiciIe TI0 7iejlaM, BBITeKAaloIVIM U3 afMVHVCTPATUBHBIX M VIHBIX
Iy OJIVYHBIX IPABOOTHOIIEHNIT), apOUTPakHBIV CyJ, IIepBOV VH-
CTaHIIMN IIO CBOeVI VHWIIMATVBe IIpUBJIeKaeT K y4acTUIO B Jiesle
apyroro orBeTumka. [Tocste mpvBieyeHNs K y9acTHIO B fiesle pyTo-
'O OTBETYVKA PACCMOTPEHNE [iejla ITPOM3BOIMTCS C CAMOTO HavaJla.

3amMmeHa HEeHaJIeKallero OTBeTYMKa

B citydae ecivt ipu TOATOTOBKeE Jeia K cyeOHOMY pasdupa-
TeJILCTBY WIN BO BpeMs Cy[IeOHOro pasduparesIbcTBa B cyfe mep-
BOVI MHCTaHLMM OyIIeT yCTaHOBJIEHO, YTO WCK IIpeIbsBlIeH He K
TOMY JIMITy, KOTOpOe AOJDKHO OTBeYaTh II0 VICKY, apOMTpaKHBIN
CyZL MOXeT II0 XOaTavIiCTBy WJIV C COIJIacUs VICTIIAa JOITYCTUTH 3a-
MeHY HeHajljIeXXalllero OTBeTYmKa HajyIesKallViM.

Eciu mcrer; He corsyiaceH Ha 3aMeHY OTBeTYMKa APYIVUM JIU-
LIOM, CYZ, MOXeT C coIJIacKsl VICTIla IpUBJIedb 3TO JIUIIO B KauecTse
BTOPOTO OTBETYMKA.

He mrytats co cr. 41 I'TIK P®, roe Takoro mpasa HeT.

ITocse 3ameHBI HeHazJIeXXaIlero OTBETYMKA VIV BCTYIUICHVS
B [IeJI0 BTOPOrO OTBeTYMKa pacCMOTpeHMe [ejla IIPOU3BOAUTCA C
camoro Hauasia. O 3aMeHe HeHaIeXXalllero OTBeTYMKa HajpIeXxa-
VM WIM HOpUBJIeYeHUV HajjleXXalllero OTBeTUMKa B KadecTBe
BTOPOTO OTBeTYVKa apOUTpakHBIV CyZ, BEIHOCUT orpenerieHme. Ecim
VICTel] He COoIIaceH Ha 3aMeHy OTBeT4MKa APYrvM JIMIIOM WIM Ha
IIpVBJIEUeHIIe 3TOTO JIVIIa B KadecTBe BTOPOTO OTBETYVKa, apOwnT-
PaXXHBIVI CYJ], paccMaTpuBaeT AeJI0 IO IPeIbsBIIeHHOMY VICKY.
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Hpoueccyanbﬂoe IIpaBOIIpE€EMCTBO

B cjryuasx BBIOBITVSL OHOV 3 CTOPOH B CIIOPHOM WIN yCTa-
HOBJICHHOM Cy[IeOHBIM aKTOM apOWTpaKHOro cCyda IIPaBOOTHO-
meHUN (peopraHmsaliys PUANIEecKOro JIniia, YCTyIKa TpeboBa-
HUsl, TIepeBo]l [10JIra, CMepTh I'paskJaHWHa U Ipyrue cjIydau repe-
MeHBI JIUI, B 00s3aTeIbCTBaX) apOUTpaXKHBIN Cy[ IIPOM3BOOUT
3aMeHYy 3TOVI CTOPOHBI ee IIPaBOIIPeeMHVKOM U yKa3bIBaeT Ha 3TO
B cynebHoM akTe. ITpaBorrpeeMcTBO BO3MOXKHO Ha JIIOOOV CTagum
apOuTpa’kHOrO IIpoIriecca.

Cyne6HBIVI aKT, KOTOPBIM IIpOM3BeleHa 3aMeHa CTOPOHBI
ee MIpaBOIIPpeeMHMKOM, MOXXeT OBITh 00>Ka/I0BaH.

1 mpaBolpeeMHMKa Bce IEVICTBUS, COBepIIleHHBIe B ap-
OuTpaXHOM IIpollecce 0 BCTyIUIEHMs IpaBOIIpeeMHMKa B [eJIo,
o0sI3aTeNIbHBI B TOVI Mepe, B KaKOV OHM ObUIM 0Os3aTENTbHBI IS
JIIIa, KOTOpOe IIpaBoIIpeeMHIK 3aMeHWIL.

6.2. TpeTbn nuua

TpeTsu smIIa - 3TO yYaCTHUKY ITpOlIecca, KOTOpbIe BCTYIIaloT
B y’Ke Ha4aBIINIICS MPOIlecC, T.K. PellleHreM II0 JIeIy MOTYT OBITh
3aTPOHYTHI VX MHTEpeckl JIMOO0 pelleHye 110 [Ty MOXKeT IIOB/IVSATH
Ha VIX OTHOIIIeHMsI MeX/Iy CO ITpoliecca.

PasymgaroT ABe TpyIIibl TPeTbUX JIUIL: TPeThU JINIIA, 3asB-
JISIIOITVIe CaMOCTOsTeJIbHBIe TpeOOoBaHVs OTHOCUTEIILHO IIpeaMeTa
criopa (WIv TpeThby JINIIa C CAMOCTOSITeJIbHBIMY TpeOoBaHWMSAMN), U
TpeTbM JInila, He 3asBJIAIolINe Takux TpeOoBaHUI (VWIM TPeTbU
nmiia 6e3 cCaMOCTOSTEeITbHBIX TPeOOBaHA).

1) Tpemvu auya, 3asabasaoujue camocmosmesvHvle MmpedoBaHus
OMHOCUMEAbHO NpedMema cnopa, MOTYT BCTYIIUTD B JIeJI0 10 NPVHS-
T pellieHNs apOUTpPakHBIM CYOM TIePBOVL MHCTaHIIVN.

OHuM 1osb3yIoTCA MpaBaMy ¥ HeCcyT 0Os3aHHOCTM MCTIIA, 3a
UCKJIIOYeHVeM O0s3aHHOCTM COOJIIofieHNsl PeTeH3MOHHOIO VTN
VIHOTO J10Cy/1e0HOro IopsjiKa yperyJIMpoBaHus CIIOpa, ecyIv 3TO
IIpeTyCMOTpeHO delepalbHbIM 3aKOHOM ISl JJAHHOV KaTeropumu
CIIOPOB VIV J[IOTOBOPOM.
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B cirydae ecsiv TpeTbe JIMIIO 3asiBIIsAIOlIee CAMOCTOSITe/IbHBIe
TpeboBaHIs OTHOCUTEIILHO IIpeJIMeTa CIIopa, BCTYIWIO B eJI0 TIo-
CJle Havasla CymeOHOro pasOmparesIbcTBa, pacCMOTpeHWe Iejla B
IepBOVI MHCTaHIIMYM apOUTPaskHOTO Cy/ia MPOM3BOINUTCS C CAMOTO
HavaJia.

O BcTymwieHMNM B [1€JI0 TPeThEro JIMIIA, 3asBJISAIONIEro caMo-
cTosATelIbHbIe TpeOOBaHMA OTHOCUTEJILHO IIpeiMeTa CIIopa, BBIHO-
CUTCH OITpefeieHye.

He nytats co ct. 42 TTIK PD, B . 2 KOTOpOW yKasaHO, UTO
orpeiesieHye O NPU3HAHUM TPeTbUMM JIMIIaMU B paccMaTpuBae-
MOM flejle Wi 00 OTKasze B IPM3HAHUM WX TPeTbUMM JIUIIAMW,
MO>KeT ObITh 00)Ka/I0BaHO.

2) Tpemvu auya, He 3a364310u41e CAMOCHIOAMEALHBIX T1Pped0BaHUTl
OMHOCUMEAbHO NpedMena chopa, MOTYT BCTYIIUTD B J1eJI0 Ha CTOpOHe
VICTIIAa VIV OTBETYMKA [0 HNPUHSATUS CydeOHOro akra, KOTOPBIM
3aKaHYMBaeTCsl pacCMOTpeHMe Jiejla B IIepBOVl MHCTaHIUM apOuT-
PaXkHOTO Cy/ia, eCI 3TOT Cy/eOHBIVI aKT MOXKeT IOBJIMSATh Ha X
IIpaBa Wi 00s3aHHOCTY 110 OTHOIIEHWIO K OJTHOV 13 cTOpoH. OHuU
MOTYT OBITh ITPUBJI€YEeHBI K YUacTUIO B JleJle TakXKe IO XOfaTarCT-
By CTOPOHBI WIN [0 MHUIIMATMBE Cy/Ia.

OHu 1osIB3yIOTCS ITpOllecCyaIbHBIMM IIpaBaMy M HeCyT ITpo-
IleccyasIbHBIe OOsI3aHHOCTVI CTOPOHBI, 3a VICK/TIOUeHVeM IIpaBa Ha
VI3MEeHeHVe OCHOBaHMS WIM IIpeMeTa VCKa, yBeJIM4eHue WIN
yMeHBIIIeHIe pa3Mepa VCKOBBIX TpeDOBaHWII, OTKa3 OT VCKa, Ipu-
3HaHMe VICKa WIN 3aK/IIoueHVe MUPOBOIO COIIAllleHNs, IpeTbsB-
JIeHVie BCTPEYHOTO VCKa, TpeboBaHVe IIPUHYIUTeIbHOIO MCIIOIHe-
HVs Cy1e0HOrOo aKTa.

O BcTyIUleHUM B [1eJI0 TPeThero JIniia, He 3asBJISIONIero ca-
MOCTOSITeJIbHBIX TpeOOBaHMII OTHOCUTEIIBHO IIpeMeTa CIIopa, JIv-
60 o IpuBJIeUeHNM TPeThero JIniia K y4acTUIO B Jiejle Wi 00 oTKa-
3e B 9TOM apOUTpa’kHbIM Cy/I0M BBIHOCUTCS OIIpesiesIeHe.

B ciyuae ecyiit TpeTbe JINII0, He 3adBIIAIOIIEe CaMOCTOSTe Ib-
HBIX TpeOOBaHNII OTHOCUTEIBHO IIpeaMeTa CIIopa, BCTYIWIIO B Jie-
JI0 TIOCJIe Hadasla cyfeOHoro pas0upare/IbcTBa, pacCMOTpeHue Jie-
Jla B TIEpBOVI VHCTAHIINM apOUTPaKHOTO Cyzla IPOM3BOIUTCS C ca-
MOT0 HayvaJia.
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6.3. Yuactue B gene npokypopa

Obparenne B Beicimn Apourpaxasit Cyp, Poccuvickon Pe-

mepauyv HarpasideT 'enepanbHb IIpoKypop Poccnvickort @eme-
pauyi Wi 3amecTuTenb l'eHepasibHOro mpokypopa Poccnvickont
Denepaliiii, B apOuTpaxHb1 cyf, cyobekTa Poccurickont MDepepa-
LIV HaITPaBJISIOT Takke IPOKypop cyobekTa Poccurickon ®enepa-
LMV VIV 3aMeCcTUTesIb IIpoKypopa cyowekra Poccuiickonn denepa-
LIVIVI VI ITPVIPaBHEHHbBIE K HVIM ITPOKYPOPHBI VIV VIX 3aMeCTUTEIIV.
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ITpokypop BrpaBe 0OpaTHUTBECA B apOUTPaXKHBIV CY/I;

¢ 3asBjIeHMsIMM 00 ocriapmBaHMM HOPMATMBHBIX ITPABOBBIX
aKTOB, HEHOPMAaTMBHBIX IIPaBOBLIX aKTOB OPraHOB rocynap-
cTteeHHOM Biactu Poccurickont @epepaliii, OpraHoB rocy-
JapCTBEHHOVI BJIACTU Cy6'beKTOB Poccurickon CDe)IepaH,VIT/I,
OpraHOB MECTHOTO CaMOYIIpaB/IeHVs, 3aTparvBaroIX
IIpaBa M 3aKOHHBIe MHTepechbl OopraHmsanuil U rpaXxiaH B
cepe mpeanpUHMMATESIBCKOV ¥ MHOWM 3KOHOMWYECKO
OesTeJIbHOCT;

C VICKOM O NpW3HAHWUWM HeHOeVICTBUTEeJIbHBIMIU CHEJIO0K, CO-
BepIIeHHBIX OpraHaMy rocyJapcTBeHHOV BiacTu Poccmii-
ckom @Pepmepanny, opraHaMy TOCYJapCTBEHHOV BJIacTU
cyopexToB Poccuiickont demepanmy, opraHamMy MeCTHOTO
caMOyIIpaBJIeHNs, TOCYJapCTBEHHBIMU M MYHUIUITaJIbHbBI-
MU YHUTapHBIMMU IIPEOIIPUSATUSMY, TOCYHapCTBEHHBIMM
YUYpeXOeHMsIMY, a TakXe pUONYecKMMM JIMIIaMU, B yC-
TaBHOM Kamnmrtasie (oHIe) KOTOPBIX €CTh OIS y4dacTus
Poccuiickont @epepanmm, gosst ydactus cyObekTos Poc-
curickont Pepepanyy, [0S yIacTUsT MyHUIIMIIAJIBHBIX 00-
pa3oBaHMI,

C VICKOM O ITpMMEeHEHWM IOCJIeACTBUN HeOeVICTBUTEIbHO-
CTVI HUYTOXHOVI CIEeJIIKM, COBEepPIIeHHOV OpraHaMM T'OCy-
mapcTrBeHHOM BiiacTu Poccunickon Pepgepanny, opraHnaMm
rocygapcTBeHHOM BiacTu cyobekToB Poccurickonn Pepe-
paiu, opraHaMy MeCTHOTO CaMOYIIpaBjIeHVs], ToCyaap-
CTBEHHBIMU ¥ MYHUIIUIIAJIBHBIMM YHUTAPHBIMU IIpe[-
OPUATUSMM, TOCYTAaPCTBEHHBIMM YUYPEeXIeHUIMM, a TaK-
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Ke IOpUAWYeCcKVMM JIUIlaM¥, B yCTaBHOM KamwuTalle

(dponme) KoTOPBIX ecTb Hoysd ydacTus Poccurnickont Peme-

paunu, gond ydactus cyobekToB Poccurickon Pepepa-

LMY, JT0JISL y4acTus MyHMIIMIIAIbHBIX 00pa30BaHUM.

IIpokypop, obpaTusIIMiica B apOUTPaXkHBIN CY, IOJIb3yeT-
Csl IIpoliecCyasIbHBIMM IIpaBaMy ¥ HeceT IIpolleccyasIlbHble 00s-
3aHHOCTM MCTIIA.

He nyTats co ct. 45 I'TIK P®, B cooTBeTcTBUM € 1. 2 KOTO-
pov IpPOKYypOp MMeeT Bce IpaBa WMCTIIa, 3a MCK/IIOYeHHEM
npaBa Ha 3aKJIIOYeHMe MUPOBOIO cOrJIallleHMsI.

Orka3 npokypopa OT IpeIbdBIIeHHOTO MM VCKa He JIMIIaeT
VICTIIa IIpaBa TpeboBaTh pacCMOTpPeHMs Jiejla II0 CYILeCTBY, ecyIn
VICTell y4acTBYyeT B JieJle.

ITo pemnam, ykasanubM B 4. 1 ct. 52 AIIK P®, mpoxypop
BIIpaBe BCTYHUTbH B [1€JI0, pacCMaTpyuBaeMoe apOUTPa’kHBIM CYy-
JI0M, Ha JII000V CTaguyM apOUTpakHOTO IIpoliecca C IIPOoIleccy-
aJIbHBIMU IIpaBaMM U OOS3aHHOCTAMM JINMIIA, YYacTBYIOIIEro B
Iesie, B IieJIsIX obecrieueHms 3aKOHHOCT.

6.4. Yyactue B fgene rocy4apCTBeHHbIX OpraHoB
N OpPraHoB MEeCTHOro CaMoyrnpaB/ieHNs

B cirydasx, npegycmoTpeHHbIX defiepaslbHbIM 3aKOHOM, T'0-
CyJapCcTBEeHHbIe OpraHbl, OpraHbl MEeCTHOTO CaMOYIIPaBJIeHUS U
VHBle OpraHbl BIIpaBe OOpaTUTLCS C MCKaMU WIN 3asBIeHUSIMU B
apOUTPaXHBIN Cy[l B 3aIIUTY ITyOIMIHBIX MHTepecoB. B obpariie-
HVV JOJDKHO OBITh YKa3aHO, B UeM 3aK/Il0daeTcsl HapyllleHue I1y0-
JIMYHBIX VIHTEPecoB, TOCITy KBIllee OCHOBaHMeM Il oOpaIleHs
B apOUTpakKHBIM CY/I.

Opran, oOpaTuBIIMIICS B apOUTPaXHBI CyI, IOJIb3yeTcs
IpolieccyaJbHBIMI IIpaBaMy M HeceT IpolieccyasibHble 00s3aHHO-
CTU UCTIIA.

Orka3 opraHa OT IIpeIbsIBIIEHHOTO VM VCKa He JIIIIAeT VICT-
I1a IpaBa TpeboBaTh pacCMOTpeHMs Jiejla TI0 CYIeCTBY, eCiIu VC-
Tell y4acTBYeT B fele.
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6.5. MHble yyacTHMKM apbuTpakHOro npotecca

B apbOurpaxHoM Ipollecce Hapsy C JIMIIaMM, y4acTBYIO-
VMU B JIeJle, MOTYT y4acTBOBaTh VX ITpe/ICTaBUTesIN 1 COMeVICT-
BYIOIII}ie OCYIIeCTBJIEHWMIO IIPaBOCyAMs JIUIla - 3KCIIepThl, CBU-
JeTesiv, IIepeBOIYNMKY, IIOMOIIHMK CyAbM M ceKpeTaphb cyeb-
HOTO 3aceIaHms.

DKcneprt

DKCIIepTOM B apOUTpakHOM CyJle sBJIgeTcs JIMIo, obaaro-
I1ee CrienyiaIbHbBIMYL 3HAaHVSMM T10 KacaloIIVIMCS pacCMaTpyBaeMOro
JieJIa BOIIpOcaM ¥ Ha3HaueHHOe CyIOM IS Jaull 3aK/II0UeHVsT B CIIy-
4Jagx 1 B IIOpsaKe, KoTopble npenycMmorpensl AIIK PO.

JIutio, KOTOpOMY HOPY4YeHO IpoBeeHVe SKCIIePTU3bl, 00s-
3aHO II0 BBI30BY apOUTpPaXkHOTO Cyfa SIBUTHCS B CYZ, M J1aTh 00b-
eKTVBHOE 3aKJII0YeHue II0 IIOCTaBJIeHHBIM BOIpOCaM. DKCIepT
BIIpaBe C paspellleHs: apOUTpaKHOro Ccy/ga 3HAKOMUTBCS C MaTe-
pUaslaMu Iejla, y4acTBOBaTh B CyHAeOHBIX 3acelaHMsIX, 3alaBaTh
BOITPOCHI JINIIaM, YYacCTBYIOIIVIM B JieJie, I CBUeTeIISIM, 3asBIISATh
XOHATaVCTBO O MpPeCTaBJIeHNN eMy ITOIOJIHUTEeIbHBIX MaTepua-
JIOB. DKCIIepT BIIpaBe OTKa3aTbCsA OT JadM 3aK/IIOUeHMs II0 BO-
IIpOcaM, BBIXOIAIIVM 3a IIpefesbl ero crelyalbHBIX 3HaHWUM, a
TaKXKe B CJIydae, ecyIM IpefcTaB/IeHHble eMy MaTepuasibl Heloc-
TaTOYHBI [IJI a4y 3aKJTIOUeHMs.

3a pady 3aBeOMO JIOKHOIO 3aK/IIOUeHWsI SKCIepT HeceT
YTOJIOBHYIO OTBETCTBEHHOCTb, O UeM OH IIpefyIpexaaeTcs apouTt-
PaXHBIM CYJIOM M J1aeT IOJINCKY.

CBugereiib

CaueresieM sIBJISIETCS JIUIIO, pacIiojlararolee CBeIeHMSIMI O
daxTmuecKkmnx 0OCTOSITENIbCTBAX, VMEIOIIVX 3HAaueHue IS pac-
cMoTpeHms Herna. CBumeTennb 00s3aH IO BBI3OBY apOUTPa’kKHOTO
cyna siBUThCA B ¢y, CBumeTesb 00513aH COOOIINUTE apOUTpaskHOMY
Cydy CBeldeHMs IO CYIecTBY paccMaTpUBaeMOro Jiejla, KOTOpbIe
M3BECTHBI €My JIMYHO, VI OTBETUTh Ha HOIOIHUTEIIbHBIE BOIIPOCH
apOUTPaKHOTO Cy/Ia M JIVII, Y9acTBYIOIINIX B eTTe.

3a mady 3aBeIOMO JIOKHBIX ITOKAa3aHWV, a TakkKe 3a OTKa3 OT
Ja4yl TIOKa3aHWMII CBUIIETeIb HeceT YTOJIOBHYIO OTBETCTBEHHOCTB, O
ueM OH IpeypeXIaeTcss apOUTPaskHBIM CYIOM V1 JaeT ITOATIVICKY.
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He mmoiexxaT mompocy B KauecTBe CBUIeTe IeN:
— CyObU U MHBIE JIVIA, YYacTBYIOIIVe B OCYIIeCTBIIEHUN IIpa-
BOCY Vs, 00 oOcTosTenbeTBax, KOTOpBIE CTaJIVI IM M3BECTHEI
B CBSI3M C y4aCTVeM B paCCMOTPEHMV 1€71a;
— IPeAaCTaBUTEIN 10 I'PaXIAaHCKOMY M MHOMY Oeily - 00 00-
CTOSITEJIBCTBAX, KOTOPbIe CTa/IVi MM M3BECTHBI B CBSI3VI C VIC-
IIOJIHEeHMeM 00sI3aHHOCTeNn peacTaBuTeNIe;
— JIvia, KOTOpbIe B CITY IICMXWYECKMX HEJOCTaTKOB He CIIOCOOHBI
MPpaBIILHO IIOHMMATh (PaKThI U 1aBaTh O HYIX IOKA3aHVI.
Huxkro He 00s3aH cBUIeTeIbCTBOBATH IpoTUB cebsi caMoro,
CBOETO CyIIpyra u OJIM3KMX POICTBEHHUKOB, KPYyr KOTOPBIX OIIpe-
nenseTcs denepaabHbIM 3aKOHOM.

CBupeTesib MMeeT IIpaBO Ha BO3MellleHVe pacXofl0B, CBA3aH-
HBIX C BBI30BOM B Cy[, U IIOJIy4YeHVE OEeHEXHOV KOMIIEHCAu B
CBsI3U C TIOT€PEVI BpEMEHIA.

IlepeBogumnk

ITepeBomumKoM sIBJIgeTCH JINIIO, KOTOpOe CBOOOIHO BiIajieeT
A3BIKOM, 3HaHIe KOTOPOro HeoOXOoAMMO [IJId IlepeBojia B IIpoliec-
ce OCYIIeCTBJIEHMs Cy[IOIPOM3BOACTBA, M IIpUBJIeYeHO apOuT-
PaXHBIM CyJOM K y4acTUIO B apOUTpakHOM IIporiecce B CITydasix
u B nopsanke, npenycMorpenHbix AIIK P®. JIuna, yuacTByromie
B JleJle, BIIpaBe IIPeIOKUTb apOUTPakKHOMY CYy KaHOMAATypPbl
repeBoumKa. VIHBIe y4yacTHMKM apOWTpaXkHOro IIpoliecca He
BIIpaBe IIpMHMMAaTh Ha ceOs 0Os3aHHOCTM IIepeBOYMKA, Haxke
ecJIVl OHU BJIa/Iel0T HeOOXOOVIMBIMY [J1sI IlepeBoa sI3bIKaM.

O mpusiiedeHMM TepeBOAYMKa K YUaCTUIO B apOUTpaxHOM
Tporiecce apOUTPaKHBIN Y, BHIHOCUT OIperiesieHIe.

IlepeBomumk 00si3aH IO BBI30BY apOUTPa’kHOTO Cy/Ia SIBUTHCS B
Cy[, M1 IOJIHO, ITpaBWIBbHO, CBOEBPEMEHHO OCYIIeCTBUTD IIepeBO,.

IlepeBomumk BIIpaBe 3a7iaBaTh IPUCYTCTBYIOIIVIM IIPY IIepe-
BOJIe JIMIIaM BOIIPOCHI JIJIs YTOYHEeHWs IepeBoja, 3HaKOMUTHCS C
IIPOTOKOJIOM CyJIeOHOro 3acefdaHMs WIM OTIEIbHOIO IIpOIeccy-
JIBHOTO JIeTICTBY 1 [1€J1aTh 3aMevYaHs 110 IIOBOY IIPaBUIBHOCTI
3anmcy IepeBoja. 3a 3aBe/loMO HellpaBWJILHBIV IepeBoy], IlepeBo-
UMK HeceT YroJIOBHYIO OTBETCTBEHHOCTb, O UeM OH IIpeyIpex-
HaeTcs apOUTpakHBIM CyJOM U JaeT ITOAIINCKY .
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DTu mpaBwWla pacHpOCTpaHSIOTCA ¥ Ha JIMIO, Bilajlerollee
HaBbIKaMI CypzoIepeBosia 1 IIpVBJIeYeHHOe apOUTpaXkHBIM Cy-
JIOM K y4YacTVIO B apOUTpaKHOM ITpoIiecce.

ITomomaMK cymbnu. CekpeTaphb cydeO0HOTO 3aceJaHMA

IToMonTHMK CyIbM OKa3bIBaeT IIOMOIIIb CyJibe B IIOITOTOBKEe M
opraHm3aImm cyae0HOro IIpoliecca 1 He BIIpaBe BBIIOIHATH (PyHK-
LWV TI0 OCYILECTBJIEHMIO ITPaBOCy/IVsl, a Takke COBepIlaTh JIeVICT-
BUS, BJIEKyIIIVe 3a COOOVI BO3SHMKHOBEHME, M3MeHeHWe JIbo Ipe-
KpallleHVe 1paB Wiy 00si3aHHOCTeV JIVII, YJacTBYIOIINX B ele, 1
IOPYTMX YYaCTHUKOB apOUTpakHOTO IIpoliecca.

IToMOIIHMK CyabpM MOXET BeCcTU IIPOTOKOJI Cy[eOHOro 3ace-
JaHWs VI COBeplaTh VHbIe IIpollecCyaIbHbIe AeVICTBUS B CIydasx u
B IIOpsAIKe, KOTopble mpenycMoTpensl AITK PO.

Cekpetapb cygeOHOro 3acefiaHms BefeT IIPOTOKOJI Cy1eOHO-
ro 3acemaHus. OH 00s13aH MOJTHO M IIPaBWIBHO M3JIaraTh B IIPOTO-
KOJjle JeVICTBUSL M pellleHNs Cy[a, a PaBHO HAeVICTBUS Y4YaCTHVMKOB
apOUTpaXHOTO Ipollecca, MMeBIIVe MeCTO B XOJe CyIeOHOro 3a-
ceganmsa. Cexperapb cyeOHOro 3aceflaHMs 10 IOPYUYEHUIO Mpe]l-
cellaTeIbCTBYIOIIEro IIpoBepsieT SIBKY B CYII JINLI, KOTOPbIe JOJDKHBI
y4acTBOBaTh B CyJleOHOM 3ace/TaHM.

OTBOABI MHBIM yYacTHMKaAM IIpoLecca

IToMomnIHMK Cyqbpy, ceKpeTapb Cyl1eOHOro 3acefmaHMs, KC-
IIepT, IepeBOJUMK He MOI'YT y4acTBOBaThb B pacCMOTpPeHUN jesla
U IIO[JIeXXaT OTBOMAY II0 OCHOBaHWSM, IIPeyCMOTPeHHBIM CT. 21
ATIK PD.

OcHoBaHMeM [JIs1 OTBOIA 3KCIIepTa SBJISIETCS TaKXe IIpoBe-
IleHVie VIM PeBU3NM WIN IIPOBEPKY, MaTepuasibl KOTOPBIX CTaIV
IIOBOZOM IS oOpallleHVs B apOUTpakHBIV CYL VWIN KOTOPBIe VIC-
IOJIB3YIOTCS PV PAaCCMOTPEHUM JIeIa.

YuacTre MOMOIITHMKA CYIbM, ceKpeTapsi CyAeOHOro 3acerma-
HMsl, SKCIIepTa, IepeBoAdlKa B IpedblIylleM pacCMOTPeHUN ap-
OUTpaXHBIM CyJOM JTaHHOTO [lejla B KauecTBe COOTBETCTBEHHO II0-
MOIITHVIKA CyIbW, CeKpeTaps Cy[IeOHOro 3acefdaHws, SKCIepTa, IIe-
peBoaYMKa He SABJIeTCsl OCHOBaHMeM IS X OTBOJA.
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MaBa 7.

NMpeacraBUTENbLCTBO
B apbuTtpa>xHOM cyae

KpaTkoe coaepxaHue

IIpencTaBUTEIBCTBO B apOUTPaKHOM CYIIOIIPOVM3BOJICTBE.
Bunpr npencrasurenscts. OdopmiieHne mpecTaBUTeIbCTBA B ap-
OoutpaxHoMm mporecce. OOmme M crelyagbHbIe IIOJTHOMOYMS
IIpeICTaBUTEIIEN B apOUTPaKHOM IIpOIiecce.

I'paxmaHe BIIpaBe BeCTV CBOM [iejla B apOUTpPaKHOM cCype
JIMYHO VIV Yepe3 IpelcTaBUTellell. BemeHne fena IM4HO He JIn-
II1aeT rpak[IaHMHA IIpaBa MMeTb IIpeICTaBUTeI el

IIpaBa 1 3aKOHHBIEe VHTepechl HeIeeCIIOCOOHBIX I'pakHaH
3aMIMIIAIOT B apOUTpaKHOM IIpollecce MX 3aKOHHBIE ITPeICTaBU-
TeJIV — POAWUTENIV, YCHIHOBUTEIIV, OIIeKYHBI VTN IIOIIeYNTeIN, KO-
TOpBIe MOTYT IIOPYYNTDb BelleHVe Jiejla B apOuTpaKHOM cyze Apy-
roMy n30paHHOMY VMU IIPeCTaBUTEITIO.

IIpencraBurensiMy rpaXiaH, B TOM 4uCiIe VHIVBUIYaJIbHbBIX
HpeIIpMHIMAaTesIeV], MOTYT BBICTYTIaTh B apOUTPaKHOM CyZe allBo-
KaThI 1 MTHbIE€ OKa3bIBaloIIlrie IOpT/I,HT/I‘-IeCKYIO IIOMOIIb JINIIA.

Hesa opra"msanmit BelyT B apOUTPa’kHOM CyJle X OpTraHBbl,
IeVICTBYIOIIVIE B COOTBETCTBUM C (PefiepaIbHbIM 3aKOHOM, MHBIM
HOpMaTV[BHBIM HpaBOBbIM AKTOM WJIN YQPG,IH/ITGJ'IBHBIMT/I ,I[OKy—
MeHTaMVI OpraHM3aluL.

Ot nMeHn TUKBUIVIPYeMOVI OpraHu3aly B CyJie BBICTYIIaeT
YIIOJTHOMOYEHHBIVI IIpeICTaBUTeITh JIMKBUIAIIVIOHHOV KOMVCCHL.

ITpencraBuTensasMy OpraHOB rOCYJapCTBEHHOV BJIACTU VIJIV
OpPTaHOB MEeCTHOT'O CaMOyIIpaB/IeHVsI MOTYT BBICTYIIaTh B apOUT-
PaXHOM CyIe JIniia, COCTOSINVe B INTaTe yKa3aHHBIX OPraHOB
VUIVL B IIITaTe OpTaHM3alNI, IIPeACTaBIISIONINX B COOTBETCTBUM C
deneparbHBIMM 3aKOHAMM WJIV MHBIMM HOPMATUBHBIMM IIPaBO-
BbIMM akTamu Poccniickont demepanyiyi 1o NOpPy4YeHMIO yKasaH-
HBIX OPTaHOB VIX HTEpPeCHl, JIN0O0 aflBOKATHL.
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IIpencraBuresieM B apOUTpPa kHOM CyZe MOXKeT OBITH Jee-
CII0cO0HOe JIMII0 ¢ HaaJleXKammMm o0pa3soM ogopMIeHHBIMU U
NoATBEepP >KOEeHHBIMM IIOJIHOMOUYMSIMM Ha BeleHMe OeJia, 3a MC-
K/IIOYeHMeM Jull, yKa3aHHbIX B cT. 60 AIIK P®. IIpencrasure-
JISIMU B apOUTPpaKHOM Cyzie He MOTYT OBITB JINIIa, He obsIagarormye
IIOJTHOVI [1eeCIIOCOOHOCTBIO JIMOO COCTOMIIME IO, OIIeKOW VIV II0-
I[IeYUTEILCTBOM.

IIpencraBuTesiMu B apOUTPa’kKHOM CyJie He MOTYT OBITB Cy-
IbY, CJlefloBaTelIN, IIPOKYPOPHL, IIOMOIIHMKN CyIer ¥ paOOTHUKM
amnrapaTa cyda. /[laHHOe mpaBWIO He pacHpocTpaHseTcs Ha CiIy-
yay, ecIM yKasaHHbIe JIMIIa BBICTYIIAIOT B apOUTpPaKHOM Cyfe B
KadecTBe IIpeJICTaBUTeJIeVl COOTBETCTBYIOIIMX OpPraHOB WINM 3a-
KOHHBIX IIpeICTaBUTEIIEN.

ITostHOMOuUMS pyKOBOOMTeIeV OpTraHM3alNi, 1eVICTBYIOIIIX
OT VMIMeHV OpraHM3alui B HOpefelax IOJIHOMOYMV, IpPemyCcMOT-
PpeHHBIX defepasIbHBIM 3aKOHOM, MHBIM HOPMaTVBHBIM IIPaBOBBIM
aKTOM WIV Y4YpeOuTeJIbHbIMM TOKYMeHTaMV, HOATBepKIaloTcs
HpeJICTaB/IAeMbIMI MW CYAly JOKYMEHTaMW, YAOCTOBEpPAIOIIIMIU
MX CIy’keOHOe IOJIOKEeHMe, a Takke yUPenuTeTbHBIMI Y MHBIMU
JOKyMeHTaMM!.

ITosTHOMOUMST 3aKOHHBIX IIpefiCcTaBuTesIell TTOITBEPIKIAI0TCS
IpeJiCTaB/IeHHbIMU CyAy HOKyMeHTaMM, YAOCTOBEPSIOIIVMMI VX
CTaTyC U IIOJTHOMOY VIS,

ITonmHOMOUMS aBOKaTa Ha BefeHMe Jejla B apOUTpaxHOM
CyZle YIOCTOBePsIIOTCA B COOTBETCTBUY C pefiepaIbHbIM 3aKOHOM.

ITotHOMOUMST OpyTMX IIpeficTaBUTeIell Ha BeleHMe Jerla B
apOUTpaXHOM CyJe IOJDKHBI OBITh BBIPaKEHBI B TOBEPEHHOCTY,
BBIJAHHOV ¥ 0POPMJIEHHOW B COOTBETCTBUM C dpefiepasIbHbIM 3a-
KOHOM, a B CJIy4asdX, IpelyCMOTPEeHHBIX MeXIyHapOIHBIM I0Io-
BopoM Poccurickont @eneparinn mim degepaibHEIM 3aKOHOM, — B
VIHOM JIOKYMeHTe.

He niyraTe ¢ m. 6 cT. 53 ITIK P®, B coOTBETCTBMM C KOTOPHIM
IIOJTHOMOYWMS TIPENCTaBUTeNII MOTYT OBITh OIIpeleieHbl TakKke B
YCTHOM 3asBJIEHWMM, 3aHECeHHBIM B ITPOTOKOJI Cy[1eOHOro 3acefa-
HWS, WIN B IIVICBMEHHOM 3asiBJIeHV [JOBePUTeJIs B Cy/le.
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JloBepeHHOCTh OT MMEeHM OpraHM3aIMy JOJDKHA OBITH IIOMI-
IIVicCaHa ee PyKOBOOMTEIEM VIV MHBIM YIIOJIHOMOUYEHHBIM Ha 3TO
ee yupeauTeIbHbIMI JOKyMeHTaMy JIMIIOM 1 CKpeIlUIeHa I1edaThbio
OpraHM3aINL.

MonHoMouns npeacraBuUTeENA

IlpencraBuTespb BIIpaBe cOBeplIaTh OT MMeHM IIpefiCTaBIsge-
MOT'O VIM JIMIla BCe MpolieccyajbHble JIeVICTBYS, 3a MCKIIIOUeHreM
JeVICTBUVL, YKa3aHHBIX B 4. 2 cT. 62 AIIK PD, ecyin mHoe He nipefy-
CMOTPEHO B JJOBEPeHHOCTV VWJIN MHOM JIOKYMeHTe.

IlepenaBaeMble IIpefCTaBUTEIIIO IIOJIHOMOUMS MOXHO YC-
JIOBHO pa3[ieINTh Ha [iBe IPYIIIBL OOIIMe ITOTHOMOYMS U IIOJIHO-
MOUYMsI, 0COOO OTOBOPEHHBIE.

B moBepeHHOCT, BBITAHHOV IIpeCTaB/IsIeMbIM JIVIIOM, VIV
VIHOM J[IOKYMeHTe [JOJDKHO OBITh CIIelMaJIbHO OrOBOPEHO ITpaBO
IIpeICTaBUTeIIs Ha MOAICaHNe VICKOBOTO 3asBJIeHNs 1 OT3bIBa Ha
VICKOBOE 3asiBJIeHVie, 3asBJIeHMs 00 obecriedeHMN 1CKa, Tlepenavy
Zejia B TPETEeVICKUI CyM, IIOJIHBIVI VIV YaCcTVYHBIN OTKa3 OT VCKO-
BBIX TpeOOBaHMI ¥ MpU3HAHME 1ICKa, M3MeHeHVe OCHOBAHMS VTN
IIpeIMeTa 1CKa, 3aKII0UYeHe MMPOBOTO COIVIAIlleHMs VI coIvIallle-
HMS 110 (PaKTUIeCKM OOCTOSITeIbCTBAM, Iepeiady CBOVIX ITOJTHO-
MOYMII IIpeACcTaBUTesId APYTroMy JIMily (IlepedoBepue), a Takke
IIpaBO Ha MOAIVCaHVe 3asBJIeHNs O IlepecMOoTpe CyIeOHBIX aKTOB
110 BHOBb OTKPBIBIIVMMCS OOCTOSITeJIbCTBAM, oOXkajloBaHMe CyeO-
HOTO aKTa apOWUTPa’kKHOIO Cya, MOJIy4deHue IPUCYXIeHHBIX [Ie-
HEeXXHBIX CPe/ICTB VIV MHOTO MMYIIecTBa.

ApOuTpaxHbBII CyH, 00d43aH MPOBEPWUTH IIOJIHOMOYMS JIWII,
YYacTBYIOIIMX B fieJle, U VX IIpefcTaBuTesiert. ApOUTpaXHbII CyI
pelliaeT BOIPOC O HpPW3HAHMM IIOJIHOMOYWI JIMII, YYacTBYIOLIVX B
merte, v VIX IIpefCTaBuUTesIeN M JOIYCKe MX K y4acTUIO B CyeOHOM
3acefjaHNMI Ha OCHOBaHMM VICCIIeIOBaHVS JOKYMEHTOB, IpeIbsBIleH-
HBIX yKa3aHHBIMM JIMIIaMU Cyay. JOKYMeHTBI, IIOOTBep KIarolie
TTOJTHOMOUVISL YKa3aHHBIX JIVII, TIPVI HEOOXOAVIMOCTY IPVOOIIAroTCH
K JleJTy, WIV CBeJIeHVSI O HMX 3aHOCATCS B IIPOTOKOJI Cy/1e0HOro 3ace-
HaHud. B cjrydae HerpericrasieHus JIMIIOM, YYacTBYIOIIVM B fiefie,
ero IIpeficTaBuUTeIeM HeOOXOAVMBIX JOKYMEHTOB B IIOATBEpKIeHIe
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TTOJIHOMOUMIL VUIV IPEACTaBJIeHNs JOKYMEHTOB, He COOTBETCTBYIO-
mmx TpebosaHMEM, ycraHoBIeHHBIM AITK PO n npyrvvm dene-
PpaJIbHBIMM 3aKOHaM, a Takke B CJTydae HapyIleHVs IIpaBiJl O Ipe/-
CTaBUTEJILCTBE, YCTaHOBJIEHHBIX CT.CT. 59 1 60 AIIK PD, apburpax-
HBIVI CyJ], OTKa3bIBaeT B MPV3HaHMY ITOJITHOMOYMII COOTBETCTBYIOIIErO
JMlla Ha y4dacTue B JieJle, Ha UTO YKasbIBaeTcs B IIPOTOKOJIe Cy/leOHO-
ro 3aceJaHVIs.
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Masa 8.

[oka3aTenbCcTBa U AOKa3biBaHUe

KpaTkoe coaepxaHue

INonsiTie  poxkasarersctB. Kitaccmdmkanmst oKasaTesrbCTs.
Ob6s3anHOCTE OKasbBaHMA. CyObekTel AokasemBaHms. O0s3aH-
HOCTh IIpeJICTaBJIeHNs I0Ka3aTelbcTB. OOCTOSITENIbCTBA, HE Tpe-
Oytortie mokasaTebeTB. OCBOOOXIIEHVIE OT JOKa3bIBaHMs. PacKpbI-
THe 10Ka3aTeJIbCTB.

OTHOCUMOCTB, [IOITYCTMMOCTB, IIOCTOBEPHOCTb W [IOCTaTOY-
HOCTBH JT0Ka3aTeJIbCTB. HVICBMGHIH:IG 7 BellleCTBEHHbIE T0Ka3aTeJIbCT-
Ba. OcMOTp 1 McciIefioBaHMe [JOKa3aTeIbCTB B MeCTe VX HaXOXKIEHVISL.
OObsCHeHVIS JINL, YIaCTBYIOIINX B fejle. VIHble TOKYMeHTHI 1 MaTe-
puanel. CBupeTesibCcKMe ITOKasaHMs. DKcreprumsa. OLieHKa JoKasa-
TEJILCTB apOUTPaKHBIM cyZoM. ObecrieueHvIe JOKA3aTEIIbCTB.

8.1. Obwue nonoxeHus

JoxasaTesbCcTBaMM IO ey SIBJISIOTCS IOJTyYeHHBIe B IIpe-
nycmorpeHHoM AIIK PO w gpyrumm denepaabHbIMM 3aKOHaAMU
HopsiiKe CBefleHNs O dpaKTax, Ha OCHOBaHMV KOTOPBIX apOuTpaX-
HBIVI CyZl yCTaHaBJIVIBaeT HaI4le VIV OTCYTCTBIE OOCTOSATEIIbCTB,
00OCHOBBIBAIOIIVIX TpeOOBaHMS M BO3pakeHUs JINII, Y4acTBYIO-
IIVX B JleJle, a TakKe MHble 0OCTOSTeIbCTBa, VMeIoIIe 3HauYeHve
JUIsI TTPaBWJIBHOTO PacCMOTpPeHV Ierla.

B xadecTBe JOKa3aTesIbCTB Oy CKAIOTC:
HVICbMeHHBIe U BellleCTBeHHbIe JI0Ka3aTeJIbCTBa;
00BsICHEeHVIS JIVLI, YIaCTBYIOLINX B [ieJIe;
3aKJII0YeHNs SKCIIepTOB;

IOKa3aHWs CBUeTesIen;

ayJI1o- ¥ BUJIe03amncy;

VIHBIe TOKYMEeHTBI ¥ MaTepuaJIbl.
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He pomyckaercst mcrosib3oBaHMe J0Ka3aTeIbCTB, MOJIyYeH-
HBIX C HapyllleHreM delepaJIbHOrO 3aKOHa.

Kaxmoe o, yuacTsyolliee B jesie, JOJDKHO Jl0Ka3aTk 00-
CTOATEJIbCTBA, Ha KOTOPbIe OHO CChUIAeTCsl KaK Ha OCHOBaHMe CBO-
ux TpeboBaHUT M Bo3pakeHMI. OOA3aHHOCTH HOKa3bIBaHMSA 00-
CTOSATEJIbCTB, IIOCJTY KMBIIVIX OCHOBaHVEM IS IIPUHATHS rocyaap-
CTBEHHBIMM OpraHamy, OpraHaMy MeCTHOIO CaMOYIIpaBJICHVI,
VIHBIMV OpraHamy, TOJDKHOCTHBIMM JIMIIAMM OCIIapMBaeMBbIX aK-
TOB, PeILeHNV, COBEPIIEHVS OeVICTBUN (6€3I[eI7ICTBT/I$I), BO3JIaraer-
Cs1 Ha COOTBETCTBYIOIINVI OpTaH WIN JOJDKHOCTHOE JIVIIO.

OOcTosiTeribcTBa, MMeIOIVIe 3HaUYeHVe IS IIPaBVJIBHOTO
paccMOTpeHMs ieJla, ONpeesIIoTCs apOUTpakKHBIM CyZIOM Ha OC-
HOBaHMM TpeOOBaHMII 11 BO3pakeHNV JINLI, YIaCTBYIOIINX B felle,
B COOTBETCTBUM C MOIJIeXalllyMV ITPVIMEeHeHUI0 HOpMaMV Marte-
pUaIbHOIO IIpaBa.

Kaxnoe nurio, ygacTsyoliiee B iejie, TOJDKHO PacKpbITh JOKa-
3aTeJIbCTBA, Ha KOTOpPBbIe OHO CChUIAETCS KaK Ha OCHOBaHME CBOVIX
TpeboBaHMII ¥ BO3paXeHWVI, Ileper, APYIVMI JIUIaMV, YIacTBYIO-
MMM B JIejle, 10 Hadasla CyaeOHOro 3acefqaHus, ecyIil MHOe He ycC-
TaHosieHo ATIK P®.

JInma, ygacTByromiye B fesle, BIIpaBe CChLIaThCs TOJIBKO Ha
Te I0Ka3aTesIbCTBa, C KOTOPbIMMU Apyrue JIMiia, y4acTBYIOIIVe B
Iesle, ObUIM 03HAKOMJIEHBI 3a0/1arOBpeMeHHO (pacKpbITHe JOKa-
3aTeJIbCTB).

JloxasaTesbcTBa MPeICTaBIIAIOTCS JIMIIaMV, Y4acTBYIOIIMMM
B [IesIe.

Kommmu moKymMeHTOB, IpeACcTaB/IeHHBIX B CYL JIMIIOM, y4acT-
BYIOIIIM B JieJle, HaIIpaBJIAIOTCA VM JIPYTVIM JIMIIaM, y4YacTBYIO-
LIVIM B [ieJIe, €CJIV Y HYUIX 3TU JJOKyMEHTBI OTCyTCTBYIOT.

ApOuUTpaXHBIVI CyZ, BIIpaBe MHPeIOKUTDH JIMIIaM, y4acTBYIO-
IIIIM B [Iejle, IIPeICTaBUTh IOIOIHUTeIIbHEIE JO0Ka3aTe/IbCTBa, Heoo-
XOIVIMBIE IUISI BBIICHEHVISI OOCTOSITE/IHCTB, MIMEIOIIVIX 3HAYeHe It
MPaBIWIBHOTO PAacCMOTpeHNs fefla M MPUHSATYS 3aKOHHOTO 1 000c-
HOBaHHOTO Cy/Ie0HOI0 aKTa, 10 Hadasla CyIeOHOro 3aceIaHs.

ITpu mM3MeHeHMM OOCTOSTEIIBCTB, IOMJIEXAIIMX JTOKa3bIBa-
HUIO B CBA3M C M3MEHEHVeM VCTIIOM OCHOBaHWS WIV IIpeMeTa
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VICKa ¥ IIpeIbsBIeHMEM OTBETYVMKOM BCTPEYHOIO WCKa, apOwmT-
PaXkHBIVI Cy7], BIIpaBe yCTaHOBUTH CPOK IperCTaBjIeHNs JOTIOIHY-
TeJIbHBIX JI0Ka3aTeIbCTB.

JIurio, y4acTsylolliee B fiejie 1 He MMeloIllee BO3MOXKHOCTY Ca-
MOCTOSTEITFHO ITOJIYUIUTh HEOOXOIVMOe JIOKa3aTeIbCTBO OT JIIIA, Y
KOTOPOT'O OHO HaXOWTCS, BIIpaBe 0OpaTUTLCS B apOUTPaKHBIN CY/I, C
XOZIaTaviCTBOM 00 mcTpeOOBaHMVI JaHHOTO JT0Ka3aTeIbCTBA.

B xomararicTBe IOJDKHO OBITH 00O3HA4YeHO JOKa3aTeIbCTBO,
yKas3aHO, KaKye 0OCTOsITe/IbCTBa, VIMEIOIIe 3HaueHme I JieJla,
MOTYT OBITh YCTAaHOBJIEHBI STVM JI0Ka3aTeJIbCTBOM, YKa3aHBI IIPU-
YMHBI, TPEIATCTBYIONINe TOJy4YeHNIO JoKa3aTeIbCTBa, VI MeCTO
ero HaxoxmaeHms. [Ipu ymoBrieTBOpeHMM XopaTavicTBa CY[I WC-
TpeOyeT COOTBETCTBYIOIIEe JOKA3aTeIbCTBO OT JINIIA, Y KOTOPOTO
OHO HaXOIUTCS.

B cirydae HemperncTaBileHMsI OpraHaMM TOCYIapCTBEHHOV
BJIACTV, OpTaHaMV MEeCTHOTO CaMOYIIpaBjieHVisl, MTHBIMV OpraHaMy,
JOJDKHOCTHBIMM JIVIIIAMU [TOKa3aTelIbCTB I10 JIejIaM, BO3HUKAOIIVIM
"3 aIMMHVCTPATUBHBIX M VMHBIX ITyOJIMUHBIX ITPaBOOTHOIIIEHWUT,
apOUTpaXHBII Cyn McTpeOyeT JoKasaTellbCTBa OT 3TMX OPraHOB
II0 CBOeVI MHUIIVATVBe.

Komm nmoxyMeHTOB, cTpeboBaHHBIX apOUTpakKHBIM CYAO0M
II0 CBOeVI VIHWIIVATMBE, HAIIPABIISIOTCS CYAOM JIMIIAM, Y4acTBYIO-
IIIVIM B [ieJIe, eCIIV Y HUX 3TV JOKYMEHTHI OTCYTCTBYIOT.

O06 mcTpeboBaHMM JOKa3aTeIbCTB apOUTPasKHBIVI CYIl BBIHOCUT
omperiesieHVie. B orpernerteH yKaspIBatoTCs CPOK ¥ IOPSOK IIpe]i-
CTaBJIeHVISI JOKa3aTesIbeTB. Komst orpenerteHyist HarrpapyIsieTcs Jiv-
11aM, YJacTBYIOIIVM B JleJle, a TakKe JIMITY, y KOTOPOrO HaXOIWUTCS
rcTpebyeMoe CyZIOM JI0Ka3aTesIbCTBO. JINII0, y KOTOpOro HaxommuTcs
ucrpeOyemMoe CyIIoM J0Ka3aTeIbCTBO, HaIIpaBiIseT ero HeroCpescT-
BEeHHO B apOuTpaxHbIi cya. ITpn HeobxomymocTy 1o 3arpocy cyna
vcTpeOyeMoe JT0Ka3aTeJIbCTBO MOXKET OBITh BBIIAHO Ha PYKM JIVILLY,
VIMeFOIIIeMY COOTBETCTBYIOIINIA 3aIIPOC, [T IIPEICTABIEHIIS B CY/.

Ecyv 5o, oT KOTOporo apouTpaxHbIM Cy/I0M UCTpelyeTcst
JI0Ka3aTeJIbCTBO, He MIMeeT BO3MOXKHOCTH ero IIpeiCTaBITh BOOOIIe
VI TIPEACTaBUTh B YCTAHOBJIEHHBIVI CYJIOM CPOK, OHO OOs3aHO
M3BECTUTH 00 3TOM Cy/], C YKa3aHMeM IIPUYMH HeIlpescTaBIeHNs B
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IATUIHEBHBIVI CPOK CO JIHS TI0JTydeHMs KOIWM oIpefesieHus: o0
ncTpeOOBaHMN JT0Ka3aTesIbCTBa.

B ciryuae HemcrionHeHMs 00s13aHHOCTYM IIPEACTaBUTh VICTpe-
OyeMoe CymoM IOKa3aTeJIbCTBO IO NpWYMHAM, IIPU3HAHHBIM ap-
OUTPaKHBIM Cy[IOM HeyBaKUTeIbHBIMI, JIM00 HeV3BeIlleHms Cyaa
0 HEeBO3MOXKHOCTY IIpelICTaB/IeHNs JoKa3aTeIbCcTBa BOODIIIe 1IN B
yCTaHOBJIEHHBIVI CPOK Ha JIVIIO, OT KOTOPOTO MCTpedyeTcs moKasa-
TeJIbCTBO, Cy[IOM HajlaraeTcsi CyldeOHbIN ITpad B MOpsiike U B
pasMepax, KOTopble ycTaHOBJIeHbI B I71aBe 11 AIIK PO.

O HastoxeHun cyneOHoro mrpada apOUTpakHBIV Cy/, BbI-
HOCUT oIlpefiejieHVe. B omnpenernenun o HajiokeHUn cygebHOro
mrpada ycTaHaBJIVBaeTCs HOBBII CPOK, B TedeHVe KOTOPOTo
IOJDKHO OBITH IIpeficTaB/IeHO MCTpeOyemoe [10Ka3aTesIbCTBO. B
CJly4ae HEBBIIIOJIHEHUS 3TUX TpeOOBaHMM B CPOK, YKa3aHHBIN B
ompepeeHNN O HaJIoXKeHUM cynebHoro mrpada, apomTpakHbI
CyZ MOXeT IIOBTOPHO HAaJIOXWThH ITpad IO IpaBuilaM, Ipeny-
CMOTpeHHBIM 4. 9 cT. 66 AIIK PD

Hasoxenne cymebHbIX mTpadoB He 0cBOOOXIaeT JIUIIO, Y
KOTOPOTr0 HaxOOUTCs UcTpebyeMoe JoKa3aTeIbCTBO, OT 00g3aHHO-
CTY IIPeJICTAaBUTh €T0 B apOUTPakKHBIN CY.

Ornpenenenne apOUTpa)KHOTO Cyjla O HAJIOXKeHU CyaeOHOro
mTpada MoxeT OBITh 00kaJI0BaHO.

8.2. Tpe6OBaHMF|, NpeabABIAEMbIE K AOKA3aTENbCTBAM

OTHOCMMOCTH

ApOuTpakHbIl Cyf, IIpMHMMaeT TOJIBKO Te IOKa3aTe/IbCTBa,
KOTOpble MIMEIOT OTHOIIIEHMe K paccMaTpvBaeMoMy rHeiry. Apowt-
PaXXHBIV CyJl He IIpUMHMMaeT NOCTYHNMBIINE B CyZ, JOKYMEHTEI, CO-
fepXKallie xofaTaricTBa O IoAfep KKe JIVLI, YYacTBYIOLIVX B [eJle,
WIV OLEHKY WX HAeATeIbHOCTV, VHBIe JOKYMEHTBl, He VMeoIye
OTHOIIIEHNS K YCTaHOBJIEHVIO OOCTOSITEIILCTB II0 paccMaTpUBaeMo-
My JIeJly, VI OTKas3blBaeT B IpMOOIeHnM VX K MaTepuasiaM jesa. Ha
OTKas3 B IIpMOOIIeHNN K MaTepuajlaM Jiejla TaKMX JOKYMEHTOB Cy[],
yKa3bIBaeT B IIPOTOKOJIe Cy/1e0HOro 3aceIaHvIs.
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HomycTnmocTh

B xauecTBe A0Ka3aTeJIbCTB 110 eIy MOI'yT OBITH MCIIOITB30BA-
HBI TOJIBKO TaKye 00CTOsITe/IhCTBA Aejia, KOTOpble COITIaCHO 3aKOHY
JOJIDKHBI OBITH TIOATBEPXOEHBI OIIpeJe/IEeHHbIMI [TOKa3aTeJIbCTBa-
MU 1 HE MOT'YT IIOATBEPXXAATbCs B ap6VITpa)KHOM cyae MHbIMU 10~
Ka3aTeJIbCTBaMI.

HocToBepHOCTH

JloKa3aTesIbCTBO IMpPUM3HAETCS apOUTPaXHBIM CYAOM JOCTO-
BEPHBIM, €CJIV B pe3yJIbTaTe ero IIPOBePKU U VCCIIeOBaHs BbISAC-
HSIeTCsI, U4TO coflep Kalllyecs B HeM CBeIeHVsI COOTBETCTBYIOT JIeV-
CTBUTEIbHOCT.

HocTaToOYHOCTH

DT0 TpeOoBaHVE K 00beMy HOKa3aTeIbCTB, PV KOTOPOM CY/I,
MOJKeT pacCMaTpMBaTh JaHHOE JIeJI0 110 CyIecTBy. VIHbIMM Ci10Ba-
MM, 3TO TpeboBaHMe KOIMYECTBEHHOTO XapaKTepa, TO eCTh CTOPO-
HBl JIOJDKHBI IIPENOCTaBUTh Cy[y TaKoe KOJIMYeCTBO IOKasa-
TeJIbCTB, KOTOPBIX OylleT HeoOXOOMMO (JOCTATOYHO) IjIS BBIHeCe-
HVISL pellleHNs 110 JaHHOMY eIy .

8.3. OcHoBaHMSA 0CcBOBOXAEHUSA OT AOKA3blBAHMSA

B cooTBeTcTBUMM C J1EVICTBYIOIIMM 3aKOHO[ATEILCTBOM PsifL
OOCTOSITETIBCTB B paMKax apOWUTpaKHOro IIpoliecca He TpeOyroT
nokasaTesibeTBa. K TakmM 00CTOSITe/IbCTBAaM OTHOCSTCSI:

1) CBenenmns, HocsAIIMe 00IIeM3BeCTHBIN XapaKTep

OOGcrosiTesibcTBa [lej1a, IIpU3HAHHBIE apOUTPaKHBIM CYAOM
O0IIIen3BeCTHBIMM, He HY KIAIOTCS B [IOKa3bIBAHIA

2) CBenieHms1, HOCAIINE IIPEIOIMIATBHBIV XapaKTep:

a) OOcTosiTeNIbCTBA, YCTaHOBJIEHHBIe BCTYIMBIINM B 3aKOHHYIO
cwly cyfeOHBIM aKTOM apOWTpaKHOro cyja II0 paHee pac-
CMOTPEHHOMY [IeJly, He JOKa3bIBalOTCS BHOBb IIPV PacCMOT-
peHVM apOoUTpakHBIM CyJIOM JIPYToro jiejia, B KOTOPOM y4a-
CTBYIOT Te JKe JIUIIA.
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0) BcrynmBillee B 3aKOHHYIO CWIy pellleHMe cyaa oOIen
IOPUCOVIKIIMM II0 paHee PacCMOTPEHHOMY TIpakIaHCKOMY
merny oOs3aTesIbHO I apOUTPakKHOTO Cyla, paccMaTpu-
BAIOIIIErO /eJI0 II0 BOIIpocaM 00 0OCTOSTeIbCTBAaX, YCTaHOB-
JIEHHBIX pellleHVeM CyZa oOIert IOPUCAMNKIINI VI MIMEIOIIIVIX
OTHOIIIeHMe K JIMIIaM, y4acTBYIOIIVM B JieJIe.

B) BerynuBmimit B 3aKOHHYIO CIJTy IIPUTOBOP Cyfa IIO YrOJIOB-
HOMY J1ieJly obs3aTesieH I apOUTPaKHOTO Cyfa IO BOIIPO-
caM O TOM, VIMeJIV JIVI MeCTO OIlpe[ieJIeHHbIe JIeVICTBUSA W CO-
BepIlIeHbI JIV OHY OIIpeieJIeHHbIM JIULIOM.

3) CBeneHws1, NpU3HaAHHBIE CTOPOHAMM

ITpusHaHHbBIe CTOpOHaMU B pe3yJsibTaTe JOCTUTHYTOTO MeX-
Iy HVMM COIJIAIIIeHMs 0OCTOSITeNIbCTBA IPMHMMAIOTCS apOnTpax-
HBIM CYZIOM B KauecTBe (paKTOB, He TpeOyIoIMX JaIbHeVIIero g0-
Kas3bIBaHMI.

HocturHyToe B CymeOHOM 3acefaHMM WIV BHe CyieOHOTO 3a-
ceflaHMs COIJIallleHVe CTOPOH II0 00CTOsITe/IbCTBaM yOCTOBEpseT-
Csl MIX 3asIBJIEHVISIMM B IIVICBMEHHOM (popMe 1 3aHOCUTCS B IIPOTO-
KOJI CyZ1e0HOro 3aceaHVs.

4) OOcTOsITEIBLCTBA, HA KOTOPBIX OHA CTOPOHA OCHOBBIBA-
eT cBOM TpeOOBaHMA WM BO3pakeHWs, IpM3HAHHbIE OPYyroun
CTOPOHOT1.

@DaKT IpU3HAHMS CTOPOHAMM OOCTOSITETIBCTB 3aHOCUTCS ap-
OUTpaXHBIM CyJOM B IIPOTOKOJI Cy[IeOHOro 3acefaHus M yHAOCTO-
BepsieTcd HommmcsMm cropoH. IIpusHaHMe, 13/10)keHHOe B IINCH-
MeHHOVI popMe, IIPMOOIITaeTcs K MaTeprasiaM esa.

ApOuUTpaXHBINI Cy[, He IpUHMMAaeT IpWU3HaHME CTOPOHOM
00CTOATEIIBCTB, eI paclosiaraeT JoKa3aTeIbCTBaMM, JAIOIIMM
OCHOBaHUe I0JIaraTh, YTO IIpV3HaHVe TaKOVI CTOPOHOW yKa3aHHbIX
OOCTOSATEIBCTB COBEPIIEHO B IENISIX COKPBITMS OIIpeesIeHHBIX
daxToB WM TIOX BIMSHMEM oOMaHa, HacWINs, yTPO3bl, 3a0ITyX-
IeHNs, Ha 9TO apOUTPaXHBIM CyIOM YKasbIBaeTCs B IIPOTOKOJIE
cymebHOro 3acemaHms. B 3ToM cilydyae HmaHHBIE OOCTOSITENTBCTBA
IIOIeXaT JOKA3bIBAHIIO Ha OOIIMX OCHOBAHMX.

OOGcTrodATenbCTBa, IIPU3HAHHBIE VI YAOCTOBEPEHHBIE CTOPO-
Hamu B nopsnke, ycraHosjieHHoM AIIK P®, B crydae mx mpuHs-
TUSI apOUTPaKHBIM CYZIOM He IPOBepsIOTCS UM B XOfle HalbHev-
IIIero IIPOV3BOJICTBA 110 JIeTy.
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8.4. OueHka aokasaTenbCcTB

ApOUTpakHBIVI CyJI OIleHMBAET JI0Ka3aTeJIbCTBA II0 CBOEMY
BHyTpeHHeMy yOeXIIeHII0, OCHOBaHHOMY Ha BCECTOPOHHEM, I10JI-
HOM, OOBEKTMBHOM ¥ HEIIOCPEeICTBEHHOM VICCIIEOBAHWI VIMEIO-
IIIVIXCSL B JleJIe JTOKA3aTeIIbCTB.

ApOWTpaXHBII CyZ OLleHMBaeT OTHOCMMOCTB, MOITyCTV-
MOCTb, JOCTOBEPHOCTB KaXkK/IOTO JTOKa3aTeJIbCTBA B OTHEIIBHOCTY, a
TaKXe JOCTaTOYHOCTH VI B3aMIMHYIO CBSI3b JI0Ka3aTeIbCTB B MX CO-
BOKYIITHOCTV.

Kaxmoe mokasaTeIbCTBO MOJIEXUT OIleHKe apOMTpakHBIM
CYy/IOM Hapsly C IPYIMMU T0Ka3aTeJIbCTBAMIAL.

Hwukakme mokasaTesibcTBa He MMEIOT IJI apOUTPa’kHOTO
CyZa 3apaHee YCTaHOBIJIEHHOVI CVJIBL.

ApOUTpaXHBIVI Cy/] HE MOXeT CYMTaTh [I0Ka3aHHBIM (axT,
IO TBEP>KIAeMBIVI TOJIBKO KOIVeV JOKYMEeHTa VUIM VHOTO IIVIChH-
MEHHOTO J0Ka3aTeJIbCTBA, eCIM yTpaueH WIV He IlepelaH B Cy/l
OPWUIMHAI JOKYMEHTa, a KOIMM 3TOTO JIOKyMeHTa, IIpeCTaBIIeH-
Hble JINIIaMV, YYacCTBYIOIIVIMU B Jiejle, He TOXIEeCTBEHHBI MEeXIY
coboM 1 HEeBO3MOXXHO YCTaHOBUTDH IIOIJIMHHOE cofepkaHue Iep-
BOVICTOUYHVIKA C IIOMOIIIBIO IPYITX JOKA3aTeIIbCTB.

PesynbpTaThl OILIEHKM JI0Ka3aTeJIbCTB CYZ, OTpaXkaeT B cyned-
HOM aKTe, Cofiep KallleM MOTWMBBI IIPVHSATHS VIV OTKa3a B IIPVHS-
TUM JJOKa3aTeJIbCTB, IIPeCTaBIeHHbIX JINIIAMM, YYaCTBYIOIIVIMU B
neste, B 0OOCHOBaHVIE CBOVX TPeOOBAHMII VI BO3PaKEHMIA.

O0ecrieueHne Jo0Ka3aTeJIbLCTB

JIuia, y4yacTBylole B Jiejie, IMeIOIIie OCHOBAHWS OItacaTh-
Cs1, UTO IIPeJICTaBIIeHe B apOUTPaKHBIV Cy[1, HEOOXOIVIMBIX JTOKa-
3aTeJIbCTB CTaHEeT HEBO3MOXXHBIM WJIM 3aTPyIHWUTEIbHBIM, MOTYT
oOpaTuTbcs C 3asgBiieHMeM 00 obecrieueHMM 3TMX HOKa3aTeIbCTB.
3asBiieHne 00 oOecrieueHMM JOKa3aTeIbCTB IIOHAeTCs B apOwuT-
PaXXHBIVI Cy[l, B IIPOM3BOICTBE KOTOPOTO HaXOOWUTCH Jiesio. B 3ass-
JIEHUV TOJDKHBI OBITh YKa3aHBI JJOKa3aTeIbCTBA, KOTOpPbIe He0OXO0-
IVIMO 00ecrIeunTh, 00CTOSTENBCTBA, IS IIOATBEPKIEHST KOTOPBIX
HeOoOXOIVIMBI 3TV J0Ka3aTeIbCTBa, IIPUYMHBL, IT0OyAMBIINe 00pa-
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TUTBHCS C 3asiBiieHneM o0 mx obecreuenmm. ObecrieueHne moKasa-
TeJIbCTB IIPOM3BOAMUTCS apOUTPakHBIM CyIOM IIO IIpaBujlaM, ycC-
TaHOBJIEHHBIM HacTosmmmM KomekcoMm mist obecrieueHmsT vICKa.
ApOUTpakHBIN CyZ, 10 3asiBJIEHVIO OpraHM3alni WiV IpakgaHyHa
BITpaBe IIPVHATb MEPHI 10 00eCIIeYeHNIO TOKa3aTeTbCTB JI0 IIpeTb-
sBJIEHV VICKa B IIOPsifiKe, IperycMoTpeHHOM cT. 99 AIIK PD.

CynebOHbIe OpydeHMA

ApOuUTpaXHBIN Cy/l, paccCMaTpUBaIOIIN eJI0, B CJly4ae He-
BO3MOKHOCTW TIOJTy4eHMsI JOKa3aTeIbCTB, HaXOAIINXCS Ha Tep-
putopun gpyroro cyobekra Poccuvickont @enepaiiii, B IOpsiiKe,
npenycMoTpeHHOM cT. 66 AIIK P®, BripaBe mopyumTh COOTBETCT-
ByIOIlleMy apOUTpa’kHOMY Cy[ly IIpOM3BeCTU OIlpesleleHHble IIPo-
LeccyaibHble f1ericTBrsL. OO 3TOM IOpyUeHMM BBIHOCUTCS OIIpefie-
JleHue. B ompenerieHnn KpaTKo M3jiaraeTcs cofepykaHye paccMmar-
pvBaeMoro jejia, YyKas3bIBaIOTCSI OOCTOSATEIBCTBA, IIOJIEXallyie
BBISICHEHUIO, JI0Ka3aTeJIbCTBa, KOTOPBIe JIOJDKeH MOJIy4YUTh apOuT-
PaXHBIVI CyJ, BBIIOJIHAIOIINM ITopydeHne. Komms ompeneneHms
HaIpasJIseTcsd B CyJl, KOTOPOMY JaHO cynebHoe nopydeHwue. Om-
penerieHre o cyjeOHOM IOpydeHUM 00g3aTesIbHO IS apOuTpax-
HOT'O cy/ia, KOTOPOMY [IaHO IIOpy4YeHMe, VI OHO JIOJDKHO OBITH BBI-
IIOJIHEHO He I03/IHee YeM B JIeCSTUIHEeBHBIVI CPOK CO [THs I0JTy4de-
HVSL KOV OIIpefiesIeHNs.

CynebHoe mopydeHwe BBIIOIHSETCS B Cy/Ie0HOM 3aceqaHmm
apOUTpaXHOTO cyHda Mo IpaswiaM, ycraHoBileHHbIM AITK P®.
JTuta, yuacTByromye B fejie, M3BeIalOTCA O BpeMeHM U MecTe Cy-
nebnoro 3acemanusd. HesBka ykasaHHBIX JIVII, M3BeIleHHbIX Hall-
JIeXaluM o0pasoM o BpeMeH! 1 MecTe Cy[leOHOro 3acelaHus, He
gBJIeTCs IIPelATCTBIEeM K IIpOBedeHMIO 3acefdaHusl, ecjIi 3TO He
IIPOTUBOPEYUT CYIIeCTBY IIOpyYeHNs.

O BbITIONTHEHN Cy/1e0HOTO HOPYYeHs BBIHOCUTCS OITperierie-
Hie, KOTOpOe CO BCeMM MaTepuaslaMyl, COOpaHHBIMM IIPY BBIIIOJIHe-
HVV CyIeOHOro IopydeHVs, HeMeIJIeHHO IlepechbUIaeTcs B apOwT-
PakHBIV Cy[l, HAallpaBUBIINI CyeOHOe ropydeHue. IIpu HeBO3MOX-
HOCTV BBIIOJIHEHUSI Cy/eOHOro IIOpydYeHMsl MO MpuUYMHaM, He
3aBUCAIIMM OT CyJla, Ha 3TO yKasblBaeTcs B omperdesteHuu. Jluiia,
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y4acTBYIOIIMe B flejle, CBUIeTeNIN, SKCIIePThl, JaBlivie OOBbsSCHEeHs,
TITOKa3aHVs WIM 3aKTI0UeHNsl apOUTPakHOMY CY/y, BBIITOJTHSBIIIEMY
cynebHoOe OpydeHIte, B CJTydae CBOEro ydacTusi B CyZeOHOM 3acefia-
HVV apOUTPpakHOIO CyZla, pacCMaTPMBAIOIIEro JAeJI0, AT O0bICHe-
HII51, TTOKa3aHVIS V1 3aK/IF0UeHVIs B OOITeM ITOpsIIKe.

8.5. Buabl AoKa3aTenbCcTB

ITnceMmeHHBIE JOKa3aTeJIbCTBa

TIvcbMeHHBIMM JTOKa3aTeJIbCTBAMM SBJISIOTCS TOKAa3aTeJIbCT-
Ba, ColeprKaliye CBelleHMsl 00 00CTOSTeIbCTBaX, MMEIOIINX 3Have-
HUe Ui Hejia. JOTOBOPBI, aKThl, CIpaBKM, [ejIoBasi KOPPeCIIOH-
JeHIIVis, Hble JOKYMEHTHI, BBIIIOJIHEHHbIe B popMe I POBOVL,
rpadmyuecKoVt 3alcy WIN VHBIM CI10cOOOM, TTO3BOJISIIOIIVIM ycra-
HOBWUTH ,HOCTOBepHOCTB L[OKYMeHTa. K IIMCbMEHHBIM JT0Ka3aTeJIb-
CTBaM OTHOCSTCS TaKXKe ITPOTOKOJIBI CYJILe6HBIX 3aceaHni, IpoTo-
KOJIBI COBEPHIEHUSA OTHEJIBHBIX ITPOILECCYaTbHBIX HOEVICTBUM U
OPWIOXKEHMS K HVIM.

JJoKyMeHTBI, IOJIy4eHHble IOCPeACTBOM (aKCUMWIBHOV,
9JIEKTPOHHOVI VI VMHOW CBsI3M, a TakKXXe JOKYMEHTBI, IIOATIIVICaH-
Hble 3JIEKTPOHHOV IMQPOBOV IOAINCHIO WIM MHBIM aHaJIOrOM
CO6CTB€HHOpy‘-IHOT71 IOAIIVICY, JOITYyCKAIOTCS B KaueCTBe IMChbMeH-
HBIX JOKa3aTeJIbCTB B CJIyYasiX U B IIOPSIKe, KOTOPhIe yCTaHOBIIE-
HBI cpenepanLHHM 3aKOHOM, MHBbIM HOpMaTT/IBHBIM HpaBOBBIM aK-
TOM VIV JOTOBOPOM.

):[OKYME!HTBI, IIpenCcTaBIIEMbIE B ap6V[Tpa)KHbIT7{ Cyn v TIOA-
TBEepXXJAlolIyie COBEpIIeHVIe IOPUONYECKN 3HAYVIMBIX HeVICTBUVL,
OOJDKHBI COOTBETCTBOBATh Tpe6OBaHT/I$[M, YCTaHOBJIEHHBIM ISt
JAQHHOTO BU1a TIOKYMEHTOB.

K npencrasisiembim B ap6v1Tpa>1<an71 Cy[, IIVICbMEHHBIM [10-
Ka3aTeJIbCTBaM, MCITOJTHEHHBIM ITOJTHOCTBHIO VJIVM YaCTMYHO Ha MHO-
CTPAHHOM SI3bIKe, JOJDKHBI OBITB IPWIOXKEHBI VX HaljIeXXalyM
o6pa30M 3aBepeHHbIE IIEPEBOABI HA PYCCKIUV S3BIK.

JJOKyMEeHT, IOJIyYeHHBIVI B MHOCTPaHHOM TOCyIapcTBe, IIpu-
3HaAEeTCA B ap6T/ITpa)I(HOM cyne IIMCbMEHHBIM J10Ka3aTeJIbCTBOM, eCJ/IN
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OH JIeTaJIM30BaH B YCTaHOBJIEHHOM IIopsike. VIHocTpaHHbBIe 0du-
LVaJIbHBbIe TOKYMEHTHI IIPM3HAIOTCS B apOUTpaXHOM Cyfe IMNCh-
MEHHBIMM JOKa3aTeJIbcTBaMy 0e3 X JlerayM3anuu B CITydasx,
IIpeyCMOTPEHHBIX MeXIYHapoIHBIM 1IoroopoM Poccurickon
Oepepanyn.

IInicbMeHHBIE [JOKa3aTeIbCTBA IIPECTaBIIAIOTCA B apOwT-
PaXHBIVI Cy/1, B IOIMHHMKE Wi B popMe Ha/yIeXXallM oopa3om
3aBepeHHON Kommu. Ecim K paccMarpuBaeMoMy [iejly MMeeT OT-
HOLIIeHNe TOJIBKO YacTb JIOKYMeHTa, IIpeJCcTaBlIdeTcsd 3aBepeHHas
BBITIVICKA M3 HETO.

ITomymHHBIe JOKYMEHTHI IIPEICTaB/ISIOTCS B apOUTpakHBIN
Cy/, B CJIy4ae, ecyIvt 0OCTOSATesILCTBA flejla COIIacHO delepalbHOMY
3aKOHY WIV MHOMY HOPMAaTMBHOMY IIPaBOBOMY aKTy IIOfJIeXKaT
IOTBEP KeHUIO TOJIBKO TaKMMM JOKyMeHTaMM, a Takxke II0 Tpe-
GoBaHMIO apOuTpakHoro cyga. I[lomiHHBIE JOKYMEHTBI, MMeo-
Iyecss B jeJle, IO 3asBJIeHMSIM IMPe[ICTaBUBIINX WX JIAL, MOIYT
OBITH BO3BpallleHbl MM IIOCJIe BCTYIUIEHVs B 3aKOHHYIO CWIY CY-
meOHOro akTa, KOTOPHIM 3aKaHUMBAETCS pacCMOTPEHMeE [IeTIa, eI
3TM AOKYMeHTHI He IIOo[jIeXxaT Ilepefade npyromy Jmily. OmHo-
BpeMeHHO C 3asiBJIeHVsMM yKa3aHHBbIe JIMIla IIpefCTaB/IsAoT Ha/l-
JIeXalyM o0pa3oM 3aBepeHHble KONMM JIOKYMEHTOB WIN XOfa-
TavICTBYIOT O 3aCBUIETeJIbCTBOBAHMM CYLOM BEPHOCTM KOIWIL, OC-
TAIOIVMXCS B IeJIe.

Ecim apOuTpaskHbI cyl OpuaeT K BBIBOAY, UYTO BO3Bpallle-
Hyle IIOIJIMHHBIX JOKYMEHTOB He HaHeceT YIIepO IpaBWIBHOMY
paccCMOTpeHMIO fejla, 3TU JOKYMEeHTBI MOTYT OBITh BO3BpallleHbl B
IIpoliecce IIPOV3BOACTBA IO [IeJTy A0 BCTYIUIEHMS CyAeOHOTo aKTa,
KOTOPBIM 3aKaHYMBAETCsl pacCMOTpeHMe Jiejla, B 3aKOHHYIO CIILY.

BewrecrBeHHBIE MOKa3aTe/IbCTBa

BemiectBeHHBIMYM JIOKa3aTeIbCTBAMU SBJISIOTCS IIPEIMETHI,
KOTOpBIe CBOVIMV BHEIITHUM BUJIOM, CBOVICTBAMV, MECTOM HaXOX-
JeHVs VUIM VHBIMM IIpU3HaKaMM MOTYT CIIy>XXWUTB CPeICTBOM yC-
TaHOBJIEHMS 00CTOSTEILCTB, MEIOIIMX 3HaUYeH e I JIelia.

O npmoO1ieHM BellleCTBEHHBIX JOKA3aTe/IbCTB K JIeTy apOonT-
PaXXHBIVI CY/l, BHIHOCUT OITperiesieHue.
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BermmecrBeHHbIe JOKa3aTe/ILCTBA XPAHSTCS IO MECTY X HAXOXK-
neavsi. OHM JOJDKHBI OBITH ITOAPOOHO OIMCAaHBI, OIleYaTaHbl, a B
CIydae HeOOXOOVIMOCTVI 3aCHSATBHI Ha (POTO- WIN BUIEOIUIEHKY. Be-
II[ecCTBeHHbIe JI0Ka3aTe/IbCTBa MOTYT XpaHUTbCS B apOUTPakHOM Cy-
e, ey Cy, IIpU3HaeT 3T0 HeoOxomymbIM. Pacxomel Ha XxpaHeHVe
BeIlleCTBeHHBIX JJOKa3aTeJILCTB PacIIpele/IsIoTCs MeXXTy CTOpOHaMM B
COOTBETCTBUW C IpaBwiIamy, ycraHoB/leHHbIMU cT. 110 ATTIK PD. Ap-
OUTpaXXHBIVI CyZ, I XpaHUTeIb MPVHVIMAIOT Mephbl 110 COXPaHEeHWIO
BellleCTBeHHBIX JJ0Ka3aTeJILCTB B HeV3MEeHHOM COCTOSTHUL.

ApOuUTpaXXHBIV CyJl MOXeT IPOBeCT OCMOTP U MCCJIeioBa-
HVe NUCbMEeHHBIX 1 BellleCTBeHHBIX JJOKa3aTeJIbCTB 110 MeCTy X
HaxOXIeHMs B cJIydyae HeBO3MOXXHOCTW WJIV 3aTPyIHUTEIIbHOCTI
poctaBkyu B cyd. O mpoBeieHMM OCMOTpa WM WCCIeOBaHUS Ha
MecTe BBIHOCUTCH onperiesieHre. OCMOTp M MccilefiloBaHMe IIVICh-
MEeHHBIX ¥ BellleCTBeHHBIX JI0Ka3aTeJIbCTB IPOBOIATCA apOuT-
PaXHBIM CYIOM C WM3BellleHueM JINII, Y4YacTBYIOIIUX B fejle, O
MecTe M BpeMeHM OCMOTpa U MccilegoBaHus. Hesska Hamiexa-
MM 00pa3soM M3BeIleHHBIX JINI] He IIPeISTCTByeT IIPOBeIeHNIO
OCMOTpa U VICCIIeIOBaHVI.

B ciryuae HeoOXOaVIMOCTH I y9YacTVis B OCMOTpe U MCCITeIo-
BaHMM IVICBMEHHBIX U BeII[eCTBeHHBIX J10Ka3aTeJIbCTB apOMTPaKHBIM
CyJIOM MOTYT OBITh BbI3BaHBI 9KCITEPTHI 1 CBUJIETENIN, a TaKXKe OCyIlie-
CTBJIeHBI poTOorpadpvpoBaHIe, ayIvio- U BUIe03allVCh.

HenocpencreenHo B mpoliecce OCMOTpa WM VCCIIeIOBaHMA
IVICEMEHHBIX U BellleCTBeHHBIX JOKa3aTeJILCTB 110 MeCTy VX HaX0X-
HeHus apOUTpaXHBIM CY[OM COCTaBJIsieTcsl IIPOTOKOJI B IIOPSIIKe,
ycTaHoBJIeHHOM cT. 155 Hacrosimero Kopekca. K miporokory mpu-
JIaTafOTCsA COCTaBJIeHHbIe VUIV MPOBePeHHbIe PV OCMOTpe [IOKY-
MEHTHI, cleJlaHHble (POTOCHMMKM, ay/IViO- VI BUIe03aIIVCH.

BeriecTBeHHEBIe TOKa3aTeIbCTBA, ITOJIBEeprarolyecs ObICTPOL
ropye, HeMe/JIeHHO OCMaTpMBAIOTCS M MCCIIeIyIOTCS apOuTpax-
HBIM CyJIOM II0 MecCTy MxX HaxoxaeHus. ITociie ocMoTpa oHM mojI-
JIeXXaT peajM3alMi B YCTaHOBJIEHHOM mopsanke. O MecTte 1 Bpe-
MeHM OCMOTpa W MCCJIe[loBaHMs BellleCTBeHHBIX J0Ka3aTeJIbCTB,
TrofIBepraroliuxcs ObICTpOVI Iopye, JIMIla, Y4acTBYOIINe B Jiele,
M3BelaoTCsa apouTpaXHbIM cyaoM. HesBka Hamtexarnium obpa-
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30M M3BellleHHBIX JINI He IIPeIsiTCTBYeT OCMOTPY M VCCiIe[loBa-
HUIO BellleCTBeHHBIX 0Ka3aTeJIbCTB, MOBePTaoInXcs ObICTPOT
nopue. OCMOTp U WcciIeloBaHVe MPOBOAATCA B MOpsi/iKe, ycTa-
HoBJIeHHOM CT. 78 AIIK P®, ¢ yueTom ocoOeHHOCTeTI, IIpeIyCcMOT-
PEHHBIX HaCTOSIIIEV CTaTheV.

BertecTBeHHBIe JOKa3aTeIbCTBA, HAXOALIIVIECS B apOUTpax-
HOM Cy7le, TI0CJIe VX OCMOTpa M WMCCileoBaHMs CyJOM BO3Bpallla-
IOTCS1 JIVIIaM, OT KOTOPBIX OHM ObUIN IIOJTyYeHBbl, eciIvi OHU He II0JI-
JeXaT Ilepefiave ApYyruM jmiiaM. ApOuUTpaXkHbIVI CyIl BIIpaBe CO-
XPpaHUTD BellleCTBeHHbIe [JoKa3aTeIbCTBa 10 IPUHATHS Cy/1e0HOro
aKTa, KOTOPBIM 3aKaHYMBaeTCsl pacCMOTpeHue Jiesla, ¥ BO3BPaTUTh
MIX TIOCJIe BCTYIUIEHWSI YKa3aHHOTO Cy[IeOHOro akTa B 3aKOHHYIO
cwiy. IlpemmeTsl, KOTopble comtacHO dpefepasibHOMY 3aKOHY He
MOTYT HaxOAUTbLCS BO BJIaleHUV OTHAeIbHBIX JINII, ITepeJaloTcs Co-
OTBETCTBYIOILIVM OpPraHM3aIIVIM.

ITo Bompocam pacHopskeHusl BellleCTBeHHBIMM JI0Ka3aTelIb-
CTBaMM apOUTpakHBIV Cy[l BBIHOCUT OIIpesiesieHe.

O0BsicHeHMs JINII, yIaCTBYIOIIMX B Aejle

JIntio, yuacTBylolllee B fejle, IIpefiCcTaBiIsgeT apOUTPaskKHOMY
cymy cBou OObsicHeHUS 00O WM3BECTHBIX €My OOCTOSITeIbCTBAX,
VIMeIOIIVIX 3HadyeHMe [IId Jejla, B IIVICbMEeHHOW WIM YCTHOWM ¢op-
Me. ITo mpenyioxxeHMIO cyna JIMIIO, y4acTBYIOIee B Jiejle, MOXeT
V3JIOKUTE CBOVI OOBSICHEHVISI B IIMCbMeHHOM (popMe; OHM IIpro0-
ITAIOTCS K MaTepuaslaM Jiejla.

OO0BsicHeHMs, M3JI0KEHHble B MNMCbMEHHOV (opMe ydacT-
BYIOIIVIMM B JleJle JINIIaMy, OIJIalllafoTcs B Cy1eOHOM 3aceaHMIA.

ITocrte ormamreHnss oObSICHEHMS, M37I0)KEHHOTO B IIMCBMEH-
Hom opMme, JINIIO, IIPeICTaBNBIIIee 3TO 0ObsICHEHVIE, BIIpaBe 1aTh
OTHOCUTEJIPHO HEro HeoOXOIVIMBbIe TIOSICHEHS], a TaKKe OHO 00s-
3aHO OTBETUTH Ha BOIIPOCHI OPYIMX JINII, YYaCTBYIOIINX B Jejie, U
apOUTpaXHOTO Cyza.

3aKIroueHne IKCIIEPTOB

,J:[J'Iﬂ Pa3biACHEHMS BO3HUMKAIOINNX IIPW pacCMOTpPEHNN [Iejla
BOIIPOCOB, Tpe6y10mmx crermaJabHbIX 3HAaHUM, ap6T/ITpa>KHBIT7I cyn
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HasHa4aeT SKCIIePTu3y II0 XOOATaVICTBY JIVIIA, y4YaCTBYIOIIEro B
Zesie, VIV C COTTIaCHst JINII, YYaCTBYIOIINX B [IeJIe.

B ciryuae, eyt HasHaveHMe SKCIIePTU3BI ITPEIIICaHO 3aKo-
HOM VIV IIPelyCMOTPEHO TOrOBOPOM JI00 HeOOXOmyMO AT Ipo-
BepKM 3asBJIeHNs: 0 daybcdUKaliy IIpeACTaB/IeHHOro J0Kas3a-
TeJIbCTBA, a TaKXe ecyI HeoOXOAMMO IpoBefieHNe IOIOJIHUTEeIb-
HOVI IV IIOBTOPHOW 3KCIEPTU3bI, apOUTPaXkHBIN CYyd MOXeT
Ha3sHAYNUTD SKCIIEPTU3Y IO CBOEVI MHUIIMATVIBE.

Kpyr u comepxaHue BOIPOCOB, II0 KOTOPBIM IOJDKHa OBITH
IIpOBeJIeHa 3KCIIePTN3a, OIIPeNeIaioTCs apOUTpaKHbIM cyaoM. JIu-
11a, y4JacTBYIOIVie B Jiejle, BIIpaBe IIPeICTaBUTh B apOUTpPaKHBIN
CyZ1, BOIIPOCHI, KOTOpbIe JIOJDKHBI OBITh pa3bsiCHEHBI IIPU ITpoBefie-
HuM 3KcnepTusbl. OTKIIOHeHVe BOIIPOCOB, MpeiCTaB/IeHHBIX JIMIIa-
MM, yYaCTBYIOLIVIMM B JieJle, CyZ, 00si3aH MOTMBMPOBATh.

JIvma, ygacTByrommue B fesie, BIIpaBe XOJaTariCTBOBaTh O IIPU-
BJIEUEHNN B Ka4YeCcTBe SKCIIEPTOB yKa3saHHBIX VMU JIVI WIV O IIpO-
BEOEHMNM SKCIIEPTU3bl B KOHKPETHOM 3SKCIIEPTHOM YUYPEXIEHNM,
3asIBJISITH OTBOJ, SKCIIEPTY; XOAaTavCTBOBaTh O BHECEHMVI B OIIpere-
JIeHVIe O Ha3sHaYeHMM SKCIIePTU3bI JOIIOJIHUTEIbHBIX BOIIPOCOB, I10-
CTaBJIEHHBIX Ilepe[] 3KCIIepTOM; JaBaTh OObsICHEHVSI SKCIIePTY; 3Ha-
KOMUTBCSL C 3aK/IFOUeHMeM JKCIepTa IV COOOIeHneM O HeBO3-
MOXXHOCTV [JaTh 3aK/IIOUeHNe;, XOHaTaviCTBOBaTb O IIPOBEIEHMN
IOIIOJIHUTEIBHOVI IV OBTOPHOVI SKCIIEPTU3bL

O HaszHaueHMM 3KCIePTU3bl WIN 00 OTKIIOHEHWUN XOaTariCT-
Ba O HasHa4YeHUV 3KCIIePTU3bl apOUTPaKHBIN CYJl BEIHOCUT OIIpe-
IereHue.

B omrpeneniennn 0 Ha3HaYeHUYM SKCIIEPTU3BI YKa3bIBAKOTCH:

® OCHOBaHMS IS Ha3HAYEHVsI SKCIIEPTV3EI;
e damwimsa, MM M OTYECTBO 3KCIepTa WIM HavMeHOBaHUe
3KCIIePTHOIO yupeXieHus, B KOTOPOM J0/DKHa OBITh ITpoBe-

JeHa 3KCIIepTusa;

® BOIIPOCHI, IIOCTaBJIEHHEIE IIepesl SKCIIePTOM;
® MaTepuasIbl U JOKYMEHTHI, IIpefoCTaBiIsieMble B pacopsike-
He 3KCIepTa;

91



[oKazatenbCTBa n AoKasbiBaHne

® CPOK, B TeUYeHIe KOTOPOTo JIOJDKHA OBITh ITpOBeieHa IKCIIep-

TV3a M JOJDKHO OBITH IIpeJiCTaBIeHO 3aK/IIo4YeHue B apOouT-

PaXxHbIVI Cy7T;

e IIpeAyHpeXxaeHye 3KcIlepTa 00 yroJI0BHOV OTBETCTBEHHOCTN
3a Jjavdy 3aBeIOMO JIOKHOTO 3aK/TIOUeHs.

DKCcrepTu3a IIPOBOOMUTCS TOCYIAPCTBEHHBIMM CyHeOHBIMU
3KCIIEpTaMM IO IOPYYeHWMIO PYKOBOOUTENSI TOCYyJapCTBEHHOTO
Cy1eOHO-3KCIIEPTHOTO yUpeXIeHMsl M WHBIMM SKCIIepTaMu W3
YyicsIa JINIT, 00JIaaronnx CrelMaJIbHbIMY 3HaHUSMM, B COOTBETCT-
BN C dernepasbHbIM 3aKOHOM. [IpoBeneHme sKcriepTM3bl MOXKET
OBITH HOPYyUYEHO HECKOJIBKIM 3KCIIepTaM.

JInia, yuacTBylollivie B fesle, MOI'YT HPUCYTCTBOBaTh IIPU
IIpOBeIeHNM 3KCIIePTU3bl, 3a UCKIIIOUeHreM cilydaeB, ecjIi TaKoe
IIPUCYTCTBYE CIIOCOOHO ITOMeIlaTh HOPMaJIbHOM paboTe 3KcIrep-
TOB, HO He BIIpaBe BMeIIVBAThCS B XOI MICCIIEIOBAHWTA.

ITpu cocTaBieHMM 3KCIIEPTOM 3aKJIFOYeHNMs ¥ Ha CTafuM CO-
BelllaHWsI 3KCIIepToB 1 pOpMYJIMpPOBaHMs BBIBOIOB, ecIn Cyped-
Hasi SKCIIepTH3a IIPOBOAUTCS KOMVCCHEN 3KCIIePTOB, IIPUCYTCTBYIE
Y9aCTHMUKOB apOVUTPaKHOTO ITporiecca He JOIYyCKaeTCs.

KomuccnoHHas sKcrepTysa IIPOBOAUTCS He MeHee 4YeM
AByMs 3KCIlepTaMi OfHOM crelyaiabHOcTH. KoMmccroHHBI Xa-
paKTep 3KCIIepTU3bI OIpeiesigeTcss apOUTpaKHBIM CYAOM.

B cirydae ecsim mo pesysibTaTaM IIpOBeIeHHBIX MCCIIeIOBa-
HVVI MHEHMS SKCIIEPTOB I10 IIOCTABJIEHHBIM BOIIPOCAM COBITAIAIOT,
SKCIIEpTaMM COCTaB/ISIeTCsl eIVHOe 3aK/IIoueHne. B ciydae Bo3-
HUKHOBEHWs pa3HOIIaCUM KaXKIIbIV 13 SKCIIEPTOB, YUaCTBOBABIIVIX
B IIPOBeIeHMN 3KCIIePTU3BL, JaeT OTAe/IbHOe 3aKIIoueHue II0 BO-
IIpocaM, BBI3BABIIIMM Pa3HOITIACKS SKCIIEPTOB.

KomiuiekcHast s3KcriepTisa IIPOBOANTCS He MeHee YeM JIBY-
M 3KCIIepTaMy pa3HBIX CIlelajIbHOCTe. B 3akimoueHmn skcrep-
TOB yKasblBaeTcsd, KaKye 1cciIefJOBaHMs 1 B KaKOM o0beMe ITpoBeJl
KaXXIIbIVI 3KCIIepT, Kakve ¢paKTbl OH YCTAaHOBWI U K KaKMM BBIBO-
fgaM mpuies. KaXkabIll 3KCIepT, y4acTBOBaBIINUI B IIPOBedeHUN
KOMIUIEKCHOVI 3KCIIePTM3bl, MOAIMChIBAeT Ty YacThb 3aK/IIOUeHVs,
KOTOpasi COZEePKUT OIIMCaHMe IIPOBeIeHHBIX M VCCIIeIOBAHNU, U
HeceT 3a Hee OTBeTCTBEHHOCTb.
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OOmmit BBIBOJI Ae/IaloT SKCIIEePThl, KOMIIETEHTHBIE B OIIeHKe
TIOJTyYeHHBIX Pe3yJIbTaToOB 1 (POPMYIIMPOBaHNN TAHHOIO BBIBOZA.
B ciryuae BOSHMKHOBeHWMs pasHOIVIACUM MeXy 3KCIlepTaMiu pe-
3yJIBTaThl VICCIIEIOBaHMII OPOPMIISIOTCSI B COOTBETCTBUM C 4. 2
cr. 84 ATIK PD.

IIpy HemOCTATOUHOW SICHOCTM WIV IIOJTHOTE 3aK/IIOUYeHMs
3KCIIepTa, a TakKe PV BO3HMKHOBEHUV BOIIPOCOB B OTHOIIIEHWN
paHee MCCIIEIOBAHHBIX OOCTOSITEIIBLCTB [IeJIa MOXKeT OBITh Ha3Haue-
Ha JIOMOJIHUTeIbHasI 3KCIIepTH3a, IIpoBefieHIe KOTOPOI IIopyJa-
eTcs TOMY >Xe VIV JPYTOMY 3KCIIePTYy.

IToBTOpHast 3KcnepTM3a. B cilydae BO3HMKHOBEHVS COMHe-
HUT B OOOCHOBAHHOCTM 3aK/IIOUEHMs OSKCIepTa VIV HaIds
IIPOTMBOPEYNII B BBIBOJIAX KCIIepTa WIM KOMMCCUNM 3KCIIEPTOB I10
TeM >Ke BOIIpOcaM MOJKeT ObITh Ha3HadyeHa ITOBTOPHAs KCIIEPTI3a,
IIpoBeieHe KOTOPOVI IIopyYaeTcs APYyToMy 3KCIIepPTy WIN IPYTrom
KOMVICCUY 3KCIIePTOB.

Ha ocHOBaHUM ITpOBeIeHHBIX MCCIeOBaHU U C YUeTOM UX
Pe3yJIbTaToB 3KCIIEPT OT CBOErO VMMEHV MJIV KOMMCCHS SKCIIEPTOB
JlaeT 3aK/II0UeHNe B IIMCbMEeHHOM popMe U ITOAINCHIBAET ero.

B 3axymroueHMM 3KCIIepTa MWIM KOMVCCUY SKCIIEPTOB JOJDKHBI
OBITH OTpakeHBbI:

1) BpeMs M MeCTO IIpoBeleHVs Cy1eOHO 9KCIIepTU3BL;

2) ocHOBaHWSA I IIPOBeAeHNs CyeOHOV SKCITepTU3hL;

3) cBeleHMs O TOCYJaPCTBEHHOM CYHeO0HO-3KCIIEPTHOM YUpeX-
nenvn, 00 skcriepre (PHO, obpasoBaHMe, CrIENMATBHOCTD,
CTaXX paboThl, ydyeHasl CcTelleHb M y4eHOe 3BaHMe, 3aHMMae-
Mas JOJDKHOCTB), KOTOPOMY IIOPyYeHO IIpoBefieHre cyaed-
HOVI 9KCIIEPTUS3bI,

4) 3ammicyt o IpeAyIIpeXIeHnN SKCIIepTa B COOTBETCTBUM C 3aKO-
HopartebcTBoM Poccurickont ®denmepanym 00 yrosoBHOM OT-
BETCTBEHHOCTM 3a Ja4y 3aBelOMO JIOKHOTO 3aK/TIOUeHIS;

5) BoIIpoOCHI, IIOCTaB/IeHHBIE IIepe]] SKCIIEPTOM WINM KOMMCCHeN
3KCIIEPTOB;

6) 0O0BEKTHI MCCIIeOBAaHWUII M MaTepyaJibl fejla, IIpeJocTaBIIeH-
Hble 3KCIIepTY 171 IIpOoBefleHns CyaeOHO SKCIIePTU3bL;
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7) copgepkaHue ¥ pe3ysbTaTbl WCC/IeOBaHUII C yKasaHVeM

IpVIMEHEHHBIX METOIOB;

8) olleHKa pe3yJIbTaTOB MCCIIEOBaHM, BBIBOABI IO ITOCTaB-

JIEHHBIM BOITPOCaM ¥ X OOOCHOBaHME;

9) mHBIe CBeleHMS B COOTBETCTBUM C (peflepaIbHBIM 3aKOHOM.

Matepuasisl 11 JOKyMeHTBI, WUIIOCTPUpPYIOLIVe 3aK/IIoueHve
SKCIIepTa MJIV KOMIMCCUM SKCIIEPTOB, IPWIaraloTcs K 3aK/II0UeHIIO
VI CJTy>KaT €ro COCTaBHOV YaCThIO.

Ecim akcriepT mipu mpoBefieHMN 3KCIepTU3bl yCTaHOBUT 00-
CTOATEJILCTBA, KOTOPBIe MMEIOT 3HaueHue IS jejla ¥ IO IOBOIy
KOTOPBIX €My He OBbUIM IIOCTaBJIeHBI BOIIPOCHI, OH BIIpaBe BKIIIO-
YUTh BBIBOIBI 00 3TMX 00CTOSTEIbCTBaX B CBOE 3aKJTIOUEHIe.

3aKmodeHe SKCIepTa OIVIallaeTcsl B CyAeOHOM 3acemaHuV 7
VICCITeNTyeTcs Hapsiily ¢ ApYyIvIMU JIOKasaTeJIbkcTBaMu TIo ferty. o xo-
JaTaviCTBy JIvlla, y4acTBYIOIIEro B Jiejle, WIM IO MHMIAaTVBe apOouT-
JPaKHOTO Cy[Ia 9KCIIEPT MOXKeT OBITh BBI3BaH B Cyie0HOe 3aceflaHue.

DKCIIepT TI0CIIe OIIAllleHNsI ero 3aKTIoUeHVs BIIpaBe JIaTh I10
HeMy HeoOXO[yMble MOsICHEHNS, a TakKe 0Os3aH OTBETWUTH Ha II0-
IIOJIHWUTEIbHBIE BOIIPOCHI CyZla ¥ JIVILI, y4acTBYIOMMX B Aeste. OTBeThI
SKCIIepTa Ha JOMNOIHUTeIbHBIe BOIIPOCHL 3aHOCSITCS B IPOTOKOJI CY-
IebHOoro 3acemaHms.

CBuageTesIbcKMe IMoKa3aHmus

ITo xomaTayiCTBy JIMIla, YIaCTBYIOIIETO B [iejle, apOMTpPasKHBI
Cy[, BbI3bIBaeT CBUETeNI I ydacTus B apOUTpakHOM IIporiecce.
JIvnmio, xomaTaviCTByIOIIee O BBI30BE CBUIIETeIIs, 00gI3aHO yKa3aTb, Ka-
Kre OOCTOSITeIbCTBA, MMEIOIIe 3HadeHue IS Jiejla, MOXeT IIOJI-
TBepIUTD CBUIETeIIb, VI COOOIIUTD CYAy ero (paMiuInio, MMsl, OTYeCT-
BO 11 MECTO XXUTEeJIbCTBA. ApOUTPaKHBIN CyJI IO CBOEV VIHMIIATVIBE
MOJKeT BbI3BaTb B KauecTBe CBUeTesIs JIMIIO, yJacTBOBaBIllee B CO-
CTaBJIeHWUM JIOKYMeHTa, MCCIIelyeMOro Cy0oM Kak ICbMeHHOe JToKa-
3aTeJIbCTBO, JIMOO B CO3MAHVN VTV M3MEHEHU IIpeIMeTa, VCCIIeye-
MOTO Cy[IOM KaK BellleCTBeHHOe JI0Ka3aTeIbcTBo. CBueresb coo0-
IIlaeT M3BeCTHble eMy cBefeHMs ycTHo. Ilo mpemioxeHmo cyna
CBUIIETEIIb MOXKET M3JIOKUTD ITOKa3aHNs, [JaHHble YCTHO, B IVICbMeH-
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Homt dopMe. IlokazaHmst cBueTess, M3JIOKeHHbIe B IMCbMEHHOV
dopme, mproOIIIarOTCs K MaTepuasiaMm Jieria.

He sBnsroTcs pokasaTesIbCTBaMM CBelleHMsl, cooOIaemble
cBUjeTesIeM, ecIi OH He MOXeT yKas3aThb MICTOYHMK CBOeVI OCBe-
JTOMJIEHHOCT.

Vnable AOKYMEHTbBI M1 MaTepraJibl

VHble NOKYMEHTBHI VM MaTepuasibl JIOIyCKAlOTCS B KadecTBe
ITOKa3aTeJIbCTB, eCI CofepKaT cBeldeHMsl 00 oOcTosTenbCTBaX,
VIMEIOLIVIX 3HaueHVIe [ IPaBWIbHOIO PacCMOTPEHMs [Iefla.

VIHble JOKyMeHTBI M MaTepuasibl MOI'YT colepXKaThb CBelle-
HU5, 3apUKCUPOBaHHbIe KaK B MMMCbMEHHOV, TaK U B MHOM dpopMme.
K HyM MOryT OTHOCUTBCA MaTepuaibl POTO- M KMHOCHEMKMN, ay-
AVIO- M BUEO3alliCK M VIHble HOCUTeIM MHAOpMaly, OJTyYeH-
Hble, YcTpeOoBaHHbIe WIN IIpefcTaBIeHHble B MOpsIKe, yCTaHOB-
nexHHoM AITK P®.

JJOoKyMeHTBI ITPMOOIIIAIOTCS K MaTepyasiaM Jiejla ¥ XpaHsITCs
B apOUTpaXHOM CyZie B Te4eHIe BCero cpoka XxpaHeHMs fena. ITo
XO[aTaViCTBY JIMIIa, OT KOTOPOIrO OHM ObUIM IOJTy4eHBbl, I0KyMeH-
TBI WJIV VX KOIIMV MOTYT OBITh €My BO3BpallleHBbl.
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Masa 9.

CynebHble pacxoabl

KpaTkoe coaepxxaHue

ApOuTpakHbIe pacXOIbL.

VIx cocTaB, OTHeceHMe pacxofoB Ha CTOPOHBL.

CyneOHble pacXoibl COCTOST U3 TOCYyJaPCTBEHHOV TIOIIUIVHBI
" cyneOHBIX M3IepyKeK, CBSI3aHHBIX C pacCMOTPeHMeM fiejla apOouT-
PaXXHBIM CYIOM.

I'ocynapcrBeHHas nonuinHa

l'ocymapcTBeHHOV MONIMHOW OIUIAYMBAIOTCA MCKOBBIE 3a-
SIBJIEHVSI, VIHBbIe 3asBJIeHMs ¥ )XKaJIoObI B IIOpsIKe M B pasMepax,
KOTOpble YyCTaHOBJIeHBI defjepa/lbHbIM 3aKOHOM. B HacTogIee
BpeMsl BOIIPOCHI OIUIAThl FOCyJapCTBEHHOV IOLUIVHBL, CPOKU U
MIOPSIZIOK ee BHECEHMs OIIPEeIIsIOTCS B COOTBETCTBUN C IJIaBO
23.3 Hasnorosoro kxopexkca P®, koTopasi BBeleHa B [eVICTBUe
¢ 1 auBaps 2005.

T'ocymapcTBeHHas1 IIOIIJIMHA — 3TO cOOp, B3MIMAEMBIN C JINILI,
ykazaHHBIX B cT. 333.17 Hasrorosoro xomekca P®D, mpu mx obparrie-
HUM B TOCyJapcTBeHHble OpraHbl, B TOM YMCile U apOUTpa’kHbIe
cynel Poccurickon @eneparym.

ITpu yBermueHMM pasMepa MCKOBBIX TpeboBaHMII rocyaap-
CTBeHHasl IOIUIMHA yIUIauMBaeTcsd B COOTBETCTBUM C yBeJIMYeH-
HOV LIEHOW MCKa.

K szasBienmio o0 yBermueHMm pasMepa VMCKOBBIX TpeOoBa-
HUI IIpWlaraeTcs JTI0KyMeHT, IIOITBepXKIaloInil yIuIaTy rocyaap-
CTBEHHOVI MOLUIVHBI B YCTaHOBJIEHHBIX Iopsiike 1 pasMepe. [Tpu
HeIIpeiCTaB/IeHNY TaKOTO TIOKyMeHTa 3asiBiieHNne 00 yBedeHnn
pasMepa WMCKOBBIX TpeOOBaHMII BO3BpalllaeTcsl II0 IIpaBuyIaM
cr. 129 ATIK PO.

ITpn yMeHbBIIeHVM IIeHBI WCKa yIJIadeHHas TIoCyJapcT-
BeHHas NOLIJIMHA He BO3BpallaeTcs.
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ApOUTpaXHBIN Cy[I MICXOHs M3 VMIMYIIeCTBEHHOTO IIOJIOXKe-
HWVS JIVIIA, YYaCTBYIOIIETO B Jiejle, BIIpaBe OTCPOUNUTH VJIM PacCpo-
YUTBH YIUIATY VM TOCY[apCTBEHHOV IONUIVHEI JIMOO yMEHBIINTH
ee pasmep.

IleHa mcKa ompemensieTcs:

1) mo mcKaM O B3BICKAaHWMM JEHEXHBIX CPENCTB, MICXOIs U3 B3bI-
CKVBa€MOVI CYMMBI;

2) 1o mcKaM O IIPW3HAHWMM He IOIeXXaIllyIM VCIIOJTHEHWIO VIC-
IIOJIHUTEIBHOTO VIV MHOTO JOKyMeHTa, II0 KOTOPOMY B3bI-
CKaHVe IIPOM3BOAUTCA B OeccriopHOM (Oe3aKIIeNITHOM) IIO-
psiOKe, MCXOMs U3 OCIIapMBAEMOVI IEHEXXHOVI CYMMBI,

3) mo mckam 00 rcTpeOoBaHMV VMYIIECTBa, VICXOIS 13 CTOMMOCTI
VCTpedyeMOoro MMyIIecTBa;

4) mo mckam 00 mcTpeOOBaHMM 3€MeJIBHOTO yYacTKa, VICXOIS
Y3 CTOVIMOCTI 3€MeJIBHOTO yYacTKa.

B 11eHy mcKka BK/IIOYAIOTCA Takke yKa3aHHBIE B VICKOBOM 3a-
ABJIEHUV CYMMBI HEYCTOVIKM (IITpad, ITeHm) 1 MpOIeHTHI.

IleHa wcKa, COCTOMIIEIO M3 HECKOJIBKMX CAMOCTOSTETEHBIX
TpeboBaHM, OIIpeIesIAeTCsi CyMMOV Bcex TpeOoBaHMIL.

I'To McKOBBIM 3asBJIeHVSIM O IIPM3HAHUM IIpaBa, B TOM 4wciIe
IpaBa COOCTBEHHOCTM, IIpaBa IIOJIb30BaHMs, IIpaBa BIIAJI€HNs,
IIpaBa pacHopsKeHNs, TOCyAapCTBeHHas MONUINHA YIUIauBaeTCs
B pa3sMepax, yCTaHOBJIEHHBIX Il MICKOBBIX 3asBJIeHUI HeuMYyIlle-
CTBEHHOTO XapaKTepa.

IleHa mcKa yKasbIBaeTCs 3asBUTENIeM. B cilydae HellpaBwIIb-
HOTO yKa3aHWs 3asBUTesIeM IIeHBI VICKa OHa OIIperessieTcss apOouT-
PaXHBIM CYIOM.

CynebHbIe M3OepIKKM

K cymeGHBIM m3gepXKaM, CBSI3aHHBIM C pacCMOTpeHUeM
ferna B apOUTPakHOM CyIe, OTHOCATCS JAeHeXXHble CyMMBI, ITOA-
JIeXXalye BBIIJIaTe JKCIepTaM, CBUAETEIsIM, IIepeBOIYMKaM;
pacxofibl, CBsi3aHHBIE C IIPOBelleHeM OCMOTpa J0Ka3aTeIbCTB Ha
MecTe, pacxodbl Ha OIUIATy yCJIYT aBOKATOB ¥ WMHBIX JIUII, OKa-
3BIBAIOIIVX IOPUANYECKYIO0 IOMOIIb (IIpefcTaBuUTeseNt), U Apy-
r'vie pacxofbl, IIOHeCeHHbIe JIMIaMM, Y4acTBYIOIIVMMU B Jiejle, B
CBSI3M C pacCMOTpeHVeM fiejla B apOUTpakHOM Cyle.
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DKcrnepTaM, CBUAETEeNISIM M HepeBOAYMKaM BO3MeIarTCs
IIOHECeHHBIe VMM B CBSI3M C SIBKOVI B apOUTPaKHBIV Cy/], PacXOIbI
Ha IMpoe3d, HaeM XXWJIOTO MHOMEeINeHWS M BBIIIaYMBalOTCI CY-
TOYHBle. DKCIIEePTHI IIOJIyYaloT BO3HarpaxiaeHue 3a paboTy, BbI-
TIOJTHEHHYIO VMMM II0 IIOPYYeHMIO apOUTpaXHOTO Cyza, ecyIn 3Ta
paboTa He BXOOUT B KPYT MX CJIy>)KeOHBIX 00g3aHHOCTEN KaK pa-
OOTHUKOB TOCYJapCTBEHHBIX CYyIeOHO-3KCIIePTHBIX yUpexie-
Hum. PasMep Bo3HarpaxiaeHWUsl 3KCIIePTy OIIpefessaeTcs CyaoM
II0 COIVIaCOBAHMIO C JIMIIaMV, YYacCTBYIOIIVMI B [ejie, M II0 CO-
IJIAIIEeHUIO C SKCIIEPTOM.

ITepeBomumk 1oTy4yaeT BO3HarpaxaeHvie 3a padoTy, BBIIIOI-
HeHHYIO MM IO IOpy4YeHMIO apOuTpakHoro cyna. Pasmep BosHa-
IpaXXOeHVs IIePeBOIUMKY OIIpeesIsieTCsl CYIOM 10 COITIAIIeHNIO C
[IePEeBOTUMKOM.

3a paboTaromymy rpaXkgaHaMy, BbI3bIBaeMBIMU B apOUTpaxk-
HBIVI CY[I, B KaueCcTBe CBUIETEIIEVI, COXPaHSeTCsl CPemHUN 3apa60T01<
II0 MeCTy VX pabOTBhI 3a BpeMsi OTCYTCTBUSL B CBSI3M C ABKOVI VX B CY/,.
CaupeTeri1, He COCTOSAIIIVIE B TPYHAOBBIX OTHOIIIEHISIX, 3a OTB/IeUeHye
VIX OT OOBIYHBIX 3aHATUI MOJIy4aloT KOMIIEHCAIIMIO C y4eToM ak-
TUYeCK! 3aTpavyeHHOI'o BpeMeH, VICXO/S U3 YCTaHOBJIeHHOro derle-
PpaJIbHBIM 3aKOHOM MIHVMAJIBHOTO pa3Mepa OIUIAThL TPyda.

JleHe)XHble CyMMBI, IIOUIeXallle BblIUIaTe SKCIIepTaM U
CBUJIeTesIsIM, BHOCSTCA Ha [IelIO3UTHBIV CcUeT apOUTpaKHOIO cyja
JIVIIIOM, 3agBUBIIMM COOTBETCTBYIOIIEE XOIaTariCTBO, B CPOK, yCTa-
HOBJIEHHBIVI apOuTpaXkHbIM cymoM. Ecim ykasaHHOe xomaTarvicTBo
3agBJIeHO 00enMI CTOpOHaMM, TpeOyeMble JIeHeXKHble CyMMBI BHO-
CSATCSL CTOPOHAMM Ha IENIO3UTHBIV Cc4eT apOWUTPakHOro cyda B
paBHBIX YacTsAX. B cjIyyae, eciin B ycTaHOBJIEHHBIVI apOUTpaKHBIM
CYZOM CPOK Ha [IETIO3UTHBIN CYeT apOUTPaKHOIO CyZda He ObUn
BHECEHBI [IeHeXHbIe CYMMBI, HOyIeXallye BhIIUIaTe SKCIlepTaM u
CBUJIETEIIAM, apOUTPaXkKHBIV Cy[I BIIpaBe OTKJIOHUTD XOIATarCTBO O
HasHa4YeHWM 3KCIIePTU3LI 1 BBI3OBEe CBUIETEIIeV, eCyIv JejI0 MOXKeT
OBITH PacCMOTPEHO ¥ pellleHNre IIPUHSATO Ha OCHOBAHWMM IPYTMX
IIpencTaB/IeHHBIX CTOPOHAaMU [T0Ka3aTe/IbCTB.

HeHeXHble CyMMBbl, IIpUYUTAIOIIMeCs 3KcIlepTaM, CBUJLe-
TeJISIM U IIepeBOJUYVMKaM, BBIILIAYMBAIOTCS I10 BBIIIOJIHEHUN VMU
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CBOVIX 00sI3aHHOCTEN C IeII03UTHOTrO cueTa apOUTPpakHOTO cy/a.
Omtata ycinyr mepeBOAuUMKa, MIPUBIIEYEHHOTO apOUTpPa’kHBIM
CYZOM K yYacTHIO B apOWTpaXHOM IIpollecce, BBIIIaTa 3TOMY
IIepeBOYMKY CYyTOUHBIX M BO3MellleHle IOHEeCEeHHBIX VM pacXo-
JIOB B CBS3M C SIBKOVI B apOMTPaXHBIN Cy/l, a TakXKe BBIIUIaTa Je-
HeXXHBIX CYMM 3KCIlepTaM, CBUAeTe/IsIM B cjIydae, ecJIM Ha3Ha-
4YeHpe 3KCIIePTU3bl, BBI30B CBUETeJIs OCyIIeCTBJIeHbl 110 VHWU-
umaTuBe apOUTpaXHOro cyda, IIPOM3BOAUTCA 3a CYET CPeicTB
denepanpHOTO OrOmXerta. IlpaBwio 06 oruiaTte yciyr mnepeso-
OYmMKa 3a C4YeT CpefcTB depepasbHOro OlofKeTa He pacIpo-
CTpaHsieTcsd Ha BO3MellleHle pacXO[oB Ha OIUIaTy yCJIyr Ilepe-
BO/TYMKA, TIOHECEHHBIX MHOCTPAHHBIMM JIUIIAaMV ¥ JIuIlamMu 0e3
rpaXJlaHCTBa, eIV MHOe He MPeAyCMOTPeHO MeXAyHapOIHbIM
norosopoM Poccurickon @enmepanm.

Pacnipenenenue cyqeOHBIX pacx0d0B MeXXOy JIMLIaMM,
Y4acTBYHOLIVMM B Jejle

CyneOHble pacxofpl, IOHeCeHHbBIe JIMIIaM, Y4aCTBYIOIIIMI
B JleJle, B TI0JIb3y KOTOPBIX IPUHST CyIeOHBIV aKT, B3bICKMBAIOTCS
apOUTPpaXHBIM CYZIOM CO CTOPOHBI.

B cirydae ecsit McK yIoBIeTBOpeH YacTUUYHO, CyAeOHbIe pac-
XOJIbI OTHOCSITCA Ha JIVII, Y4acTBYIOIIVX B JieJle, IIPOIIOPIIVIOHAIIb-
HO pa3Mepy yIOBJIeTBOPEHHBIX VICKOBBIX TPeOOBaHMIL.

Pacxopipl Ha omwIaTy ycJIyr IIpeficTaBuUTesIsd, [IOHeceHHbIe JIV-
1I0M, B IIOJIb3Y KOTOPOTO IPWHAT CYHeOHBIN aKT, B3BICKMBAIOTCS
apOUTpaXHBIM CYZOM C APYTOro JINIIA, YIaCTBYIOIIETO B Jiejle, B
Ppa3syMHBIX IIpefiesiax.

l'ocymapcTBeHHast HOLIIMHA, OT yIUIAThl KOTOPOW B ycCTa-
HOBJIEHHOM TIOPsiIKe 1CTell ObLT 0CBOOOXKIIEH, B3BICKMBAETCS C OT-
BeTYMKa B [0x0f, demepasibHOro OromkeTa IIPONOPIIVIOHAIBHO
pasMepy yIOBJIeTBOPEHHBIX VICKOBBIX TPeOOBaHM, €CIIM OTBETUVK
He 0CBOOOXXIEH OT yIUIaThI TOCYJaPCTBEHHOVI IIOIUINHBL

ITpu corsamenuy JInil, y4acTBYIOIINX B Jiejle, O paclipesie-
JIEHUM CyeOHBIX pacxofgoB apOUTPaXHBIN CYZ OTHOCUT Ha HUX
cymeOHBle pacxodbl B COOTBETCTBUM C 3TMUM cormarieHveMm. Cy-
neOHble pacxoibl, IIOHeCeHHBIe JIMIIaMI, YIacTBYIOIIMMI B JIesle,
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B CBSI3M C PAacCMOTpPeHMEeM alleUISIIVIOHHOV, KacCallViOHHOV Ka-
7100, pacrpenesigroTCs IO IIpaBWIaM, yCTaHOBJIEHHBIM HACTOS-
et ctatbet (cT. 110).

B cirydae eciit criop BO3HMIK BCJIEJICTBYIE HAPYIIIEHVIS JIVIIOM,
YYaCTBYIOIINM B [ieJle, IIPEeTeH3VMOHHOTO VIV VIHOTO J0CyAe0HOTro
HIOPsi/IKa yperyJIMpOBaHs CIIOpa, IIPeayCMOTPEHHOTO denepasib-
HBIM 3aKOHOM VIV IOTOBOPOM, B TOM YWC/Ie HapyIIeHMs CpoKa
IIpeICTaBJIeHVS OTBeTa Ha IIPeTeH3WIO, OCTaBJIEHWS IIPeTeH3UM
0e3 oTBeTa, apOUTPaXHBIN CyJ OTHOCUT Ha 3TO JIMIIO CyleOHbIe
pacxoppl He3aBVCIMO OT pe3yJIbTaTOB PacCMOTPEHNS [Iela.

ApOUTpaXHBIVI CyII BIIpaBe OTHECTY BCe CyIeOHbIe pacXOfIpbl IT0
eTTy Ha JIVIIO, 37I0YIIOTpeOIIsrolee CBOVMI IIPOIIecCyaIbHbIMM ITpa-
BaMW VIV He BBIIIOJIHSIOIIIEe CBOVIX ITPOLIECCYaTbHBIX 00SI3aHHOCTEV,
€CJIVI 3TO IPVBEJIO K CPhIBY CyHeOHOro 3aceliaHyis, 3aTAIVBAHMIO CY-
1neOHOro IIpollecca, BOCIPEIISITCTBOBAHWIO PAcCMOTPeHMs [ela U
IIPVHATIIO 3aKOHHOT'O VI 000CHOBAaHHOTO CyIe0HOT0 aKTa.

ITo 3asBIeHMIO JIMIIA, YYacTBYIOLIETO B fejle, Ha KOTOpOe
BO3JIaraeTcs BO3MellleHve CyJeOHBIX pacxoIoB, apOUTpaKHBIN Cy,
BIIpaBe€ YMEHBIINTHh pa3Mep BO3MEIeHNMs, eC/IVi 3TUM JIVIIOM
IIpeICTaBIIeHbI I0Ka3aTeIbCTBA VX YPE3MEPHOCTA.

Bompocs! pacrpenernenuss cymeOHBIX pacXOmIoB, OTHECEHWS
cyneOHBIX pacxomoB Ha JIMIIO, 3JIOYIOTpelIIsoliee CBOMMM IIPO-
1IeCCyaIbHBIM IIpaBaM, W JIpyTVie BOIIPOCHL O CyAeOHBIX pacxo-
Jlax paspelraoTcss apOUTPaKHBIM CY/IOM, pacCMaTPUBAIOIIVIM Jie-
710, B CyZIeOHOM aKTe, KOTOPBIM 3aKaHUMBAETCsl pacCMOTpeHMe Jie-
Jla IO CYIIECTBY, WIV B OIpelde/IeHNN. YKa3aHHOe OIIperieIeHye
MOXeT ObITb 0OXKaJIOBaHO.
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Masa 10.

MpoueccyasnbHble CPOKU

Crateent 2 Apburpaxsoro Ilporeccyarproro Kogekca PP
(maszee o Texkcry - AIIK P®) ycraHOB/IeHO 110JI0)KeHMe, COTJIacCHO
KOTOPOMY «CIIpaBejInBoe IyOImaHoe cyieOHoe pa3drpaTeIbCcTBO
B YCTaHOBJIEHHBIVI 3aKOHOM CPOK» SIBJISI€TCSI OHOV VI3 BaKHEVILIIVIX
3amgau apbutpaxssix cygos B Poccurickonn @eneparimm. ITporiec-
CyasIbHBIe IeVICTBUS B paMKax apOWTpa’kHOTro IIpoIiecca COBep-
IIaf0TCA B CPOKM, KoTopble ycraHoBleHbl AIIK P wim mabIMU
denepaibHBIMK 3aKOHaMM, HalpuMep, 3akoHoM P® «O necocTosi-
TeJILHOCTM», a B CJIy4dasxX ecyIy IpolieccyabHble CPOKM 3aKOHO/Ia-
TeJIPHO He yCTaHOBJIEHbI, OHM Ha3HAYaIOTCs apOUTPakHBIM CYOM.

ITpumMepaMy mepBOVI IPYHIIBI HPOIecCyaIbHBIX CPOKOB MO-
TYT CIYXXUTb: 5-IHEBHBINI CPOK TSI IPUHSTUS VICKOBOTO 3asiBiIe-
Hus (cT. 127), IByXMecsSuHbIVI CPOK pacCMOTpPeHMs Aela U IIPVHS-
THs perteHus (cT.152), cpokm obxayioBaHMA CyIeOHBIX B allesUIs-
LIVOHHOM (CT. 259) win KaccalioHHOM (CT. 276) mopsjike, a Takke
CpoKM oOparrieHns C 3asBjIeHreM (IIpeficTaBIeHeM) O IIepecMOT-
pe cymeOHBIX aKTOB B ITOpsAKe Hazzopa (cT. 292).

Ko BTOpoOI1 rpymniie mpoiieccyajlbHbIX CPOKOB Cile[lyeT OTHe-
CTU CJIeyIOIIye: CPOK YCTPaHeHMs OOCTOSTeIIBCTB, TIOCTY KMBIIIVIX
OCHOBaHWeM ISl OCTaBJIeHMsI MICKOBOTO 3asiBJIeHMs 0e3 IBVDKeHs
(cT. 128), cpok paccMOTpeHM 3asiBJIIeHNMs O BbIHECEHUM IOIIOJIHU-
TeJIBHOTO pelteHus (CT. 178).

Cpoxm cosepItieHMs MpoliecCyaIbHbIX AeVICTBUIL MOTYT OIl-
PeneIaThCS TOUYHOV KaJIeHTapHOW JAaTOV. HaanIMep, B COOTBET-
crBum co cT. 158 AITK P® npm oroxeHun cygebHOro pasdmpa-
TeJIbCTBA apOUTPakHBIV CY, yCTaHAB/IVIBA€T BpeMs VI MeCTO HOBO-
ro cygeOHOro 3acefiaHus.

B HeKOTOpPBIX CiIydasix IpollecCyalbHbIe CPOKM MOTYT OBITh
yKasaHMeM Ha COOBITMe, KOTOpoe 00si3aTeIbHO [IOJDKHO HacTy-
UTB, WIN IepPUoy, B TeueHe KOTOPOro JeVICTBVE MOXeT OBITh
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coBepmeHo. Hampumep, B cOOTBeTCTBUMM C IMOJOXEHUSAMMU I 3
cT. 49 ATIK P® oTBeTUMK IIpM pacCMOTpeHUM fejla B apOuTpax-
HOM cy7le JI000V MHCTaHIIUM BIIpaBe IIPU3HATh VICK ITOJTHOCTBIO
VIV 9aCTUYHO.

Vicanciienue npouneccyajabHbIX CPOKOB

ITporeccyanbHble CPOKM MCUYMCIISIOTCS TOOAMV, MecsIiaMmu
VI THSIMIA.

B Tex cirydasx Korpga ImporieccyajabHble CPOKU MCUVCIISIOTCH
B JIHSIX, TO B IIOZICUeT He NPUHMUMAOTC Hepabouue THIA.

Teuenwne nporeccyaIbHBIX CPOKOB OCYILIECTBIIAeTCS Hellpe-
pBIBHO. BMecTe ¢ TeM, B Tex ciIyyasix, KOrja BbIHECEHO oIIpesiesie-
HMe O IIPMOCTaHOBJIEHUN ITPOU3BOACTBA II0 Jiejly 10 OCHOBaHMU-
aM, ykKasaHHbIX B cT.cT. AIIK P®, TeueHme Bcex HeMCTEKIIVX
IIPOIeCCyaIbHBIX CPOKOB IPUOCTaHaBJIMBAETCs OJHOBPEeMEeHHO C
IIpUOCTaHOBJIeHMeM ITpoun3BojicTBa 10 Aeiny. Co THA BO30OHOB-
JIeHVIsl IPOV3BOJCTBA 110 JIeJly TedeHue MIPOLieccyaIbHbIX CPOKOB
IIPOIOJDKAETCSL.

Teuenue mnpolleccyaIbHOTO CpoKa, MCYMC/ISeMOro rofaMuy,
MecsIaMy WiV JHSAMM, HauMHaeTCs Ha CJIeAyIoIIni IeHb I1ocie
KaJIeHJJapHOW JaThl WIN JJHS HaCTyIUIEHUsS COOBITUS, KOTOPBIMU
oIpesieJIeHO HadaJlo MpolleccyajbHOro cpoka. ITporeccyaibHbli
CPOK, VICUVC/ISIEMBIVI JHAMW, VICTEKaeT B IOCJIeHHWUV [IeHb ycCTa-
HOBJIeHHOTo cpoka. [Ipu paccMoTpeHny KOHKpeTHBIX feit ITpesu-
auyM Beiciiero Apburpaksoro cyna PO ykasai Ha To, UTO JHeM
VICTeUeHNs IIPOLIecCya/IbHOrO CpOKa CUmMTaeTcs JaTa, KOTOpO 3a-
BeplIllaeTcs Iepuoyl, B TedeHre KOTOPOro JO/DKHO ObITh coBepilile-
HO TO WIV MHOe IIpoleccyajibHoe Jevicteue. Hanpumep, mecsu-
HBIVI CPOK J1JIsI TIOauy arleUIsSIMIOHHOV )KajIo0bl Ha peleHue v
orpesesieHyie apOUTPaKHOTO Cy/ia IepBOVI MHCTaHIIVM, BbIHeCeH-
Hoe 15 HOs0ps 2006 r., HaunHaetcs ¢ 16 HosOps 2006 T. 1 3aKaH-
umBaeTcs 15 rexaOps 2006 r. Ilo HaieMy MHeHWIO, TaKOV IOpsi-
JIOK MICUMCIIEHWS ITpolleccyalIbHbIX CPOKOB HapylllaeT IIpaBa yua-
CTHMKOB IIpollecca, TaK KakK Ha IleJIble CyTKM OrpaHM4VBaeT WX
IIpaBo Ha o0XkasloBaHMe CyeOHOro aKTa.
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ITporneccyanbHBIVI CPOK, VICUMCIIAEMBIVI TOJlaMy, VICTeKaeT B
COOTBETCTBYIOIINI MeCL] ¥ YMCJIO IOCIIe[IHero roja ycraHOBJIeH-
HOT'O CpOKa.

ITponeccyanbHBIVI CPOK, MICYMCIISIEMBIVI MeCsAIlaMy, VICTeKaeT
B COOTBETCTBYIOIIlee UMCIIO MOCIeHero Mecslia YCTaHOBJIEHHOIO
cpoka. Ecjim okoHuaHMe mpolleccyalbHOTO CPOKa, VCUVC/ISeMOro
MecsaramMy, DPUXOAUTCS Ha Mecsll, KOTOPBIVI COOTBETCTBYIOIIEro
4pciia He IMeeT, CPOK MCTeKaeT B IOCIIeAHUN [1eHb 3TOr0 Mecslla.
Hampumep, eciin peltieHre apOouTpaXHOTO cyfa ObUIO BBIHECEHO
31 suBaps 2007 r., TO OHO MOXeT OBITH OOXXKaJIOBAaHO He ITO3[THEe
28 despaira 2007 .

B Tex cirydasix ecsi mocsieqHMI eHb IIPOIecCyaIbHOIO CpoKa
MIPVIXOOMTCS Ha Hepabouwii eHb, JHEeM OKOHUYaHMS CpOKa CUUTAETCs
EPBBIVI CJIENYIOIIMV 38 HM pa6oqvn7[ IOeHb. DTO Ype3BbIYalHO BaXK-
HO ellle U B TeX CJIydasix, KOIJla MMEIOT MeCTO TaK Ha3bIBaeMble «Ile-
PeHOCHl Hel OTAbIXxa» II0 IocrtaHosIeHsM [Ipasurenscrsa Pd.
K coxasreHnto, IprxoguTCcss KOHCTaTUPOBaTh, YTO, HECMOTpPS Ha TO,
uTO 00BIMHO TTOO0HBIe perreHys [Tpasurenbera PP o mepeHOCax
HNPVHMMAIOTCS B Havdajle KaX[IOro KaJleHJapHOro rofa, Cydbl Hpu
Has3HaueHMM [1eJ1 K CIyIIaHMIO VIV IIPY BbIHECeHMM CyIeOHbIX Io-
CTaHOBJIEHNUVI 3TM OOCTOSITeIIbCTBA He YUUTBIBAIOT, YTO MHOITA MO-
JKeT TIPUBECTH K Cepbe3HBIM ITpo0sieMaM ISl JINIL, YYacTBYIOUIVX B
paccMOTpeHMII JIeJIa.

ITporeccyanbHOe OevicTBUe, I COBepIIeHsI KOTOPOIo yc-
TaHOBJIEH CPOK, MOXXET OBITh BBIIIOJIHEHO /10 [BafllaTi YeTbIpex
4acoB IIOCJIe[THeTO JHsS YCTaHOBJIEHHOIo cpoka. Ecim 3assieHwe,
JKasio0a, Zpyrvie ITOKyMEeHTHI JTN00 JeHeXXHble CYMMBI ObUTV CIIaHBI
Ha II04Ty, TlepeaHbl WIN 3asiBIeHbl B OpraH JIM0O YIIOJTHOMOYEeH-
HOMY VX IIPVHATE JINILY 70 ABaJlaTi YeThIpex 4acoB IOCIIeIHero
IHSI IIpOllecCyayIbHOTO CpOKa, CPOK He CUMTAeTCs IIPOITyIIeHHbBIM.

Ecim mpotieccyasibHOe feVICTBIE HOJDKHO OBITh COBepIIeHO
HEeIIOCPENICTBEHHO B apOUTpaXHOM CyJe VIV APyroil opraHm3a-
LIVIM, CPOK VICTeKaeT B TOT 4ac, KOIJa B 3TOM CyJie WIM 3TOV opra-
HM3alUN 110 yCTaHOBJIEHHBIM ITpaBWIaM 3aKaH4lMBaeTcs pabounit
TIeHb VIV IIpeKpallaloTcs COOTBETCTBYIOIIVE OIlepalli.
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K coxaseHnio, B MpaKTUUeCKOV AesTeIbHOCTU apOuTpax-
HBIX CYIOB 3TO OOCTOSITEJILCTBO He MOJIYUMIO IOCTATOYHO YeTKO
pernamenTar. Hampumep, apouTpakHbIM cyzioM ObUT orrpere-
JIeH CPOK ISl yCTpaHeHMs HeOCTaTKOB, BBI3BABIIVIX OCTaBJIeHVE
3asBiieHns Oe3 aBvokeHMs, He nosaHee 20 mapta 2007 r. Vicrers,
BBITIOJIHSISL TpeOOBaHMs 3TOTO OIperesleHns apOUTpakKHOTOo Cyla,
HaIIpaBII COOTBETCTBYIOIIVe MaTepuallbl B apOUTpakHbIX cyA 16
Maprta 2007 r., a apOUTpaXHBIN CyA, HOIYYWI UX, COTJIaCHO IIOYTO-
BoMmy mITemriesto, 22 mapTa 2007 r. B mogobHOM mosioxkeHMN, o
HallleMy MHEeHWIO, BeCbMa HeOe3bIHTepeCHBIM CJIefIoBajIo Obl IIpu-
3HaTb 1osiokeHue cT. 222 I'TIK P®D, koTopas mpegocTasiIsieT Cyay
o0I1er! IOPUCAVKIINN IIPaBO CAMOCTOSITEIIbHO OTMEHSTh BhIHECEeH-
HOe 1M e oOllpefieleHre 00 OCcTaB/IeHNM 3asiBIeHs 0e3 paccMOT-
peHusl IIpU HOpelcTaBJIeHUM VCTIIOM JOKa3aTeIbCTB, IIOJTBep-
JKIIAIOIINX YBaXUTEJIBHOCTh IIPUUMHBI HesIBKI B cyaeOHoe 3ace-
JaHue, Heu3BeIIeHHOCTh CyJa O KOTOPBIX  IIlepBOHavYaIbHO
MOCITY>KWIN [IJI1 Hero OCHOBaHMeM Il OCTaBJleHVe 3asiBIeHNs
6e3 paccMOTpeHMs.

HpeceKaTeanbIe CpOKM

B cucreme mporreccyasbHBIX CPOKOB OTE/IBHOVI T'PYIIIOV
cJleflyeT BBIIeJINTh TaK HasblBaeMble IIpeceKaTeslbHble cpokm. [Tpe-
ceKaTeJIbHBIe IIpollecCyaylbHble CPOKM — 3TO CPOKM, IIPOIYCK KO-
TOPBIX IOTalllaeT IIpaBO Ha OCYIIeCTB/IeHVe TOrO VIV VMHOTO IIPo-
11ecCyaJIbHOIO JeVICTBVI.

JInma, ydacTByrommye B fesle, yTpadnBaiOT IIpaBO Ha COBep-
IIIeHVe IIPOLeCCya/IbHbIX IEVICTBUN C VICTeUeHVeM IIpolleccyallb-
HBIX CPOKOB, ycTaHOBJIeHHBIX Kak AIIK P® wm mHbIM dene-
PaJIbHBIM 3aKOHOM, TaK M caMMM apOUTPa’kHBIM CYyJOM B paMKax
paccMOTpeHVIsE KOHKPEeTHOrO eJIa.

3asBiieHMs], XajloObl M Apyrue IOfaHHBIe IIO VCTEeYeHUU
MIPOLlecCyaIbHBIX CPOKOB IOKYMEHTBHI He pacCMaTpWMBAKOTCSA ap-
OUTpaXXHBIM CYZOM ¥ BO3BpalllafOTCs JIMIlaM, KOTOPBIMU OHU OBI-
JIVI TIOTaHBI.

B sToM mpaswte ecTh MCKIIIOYeHMe, B COOTBETCTBUM C KOTO-
PBIM ec/IV 3aMHTepecOBaHHOe JINIIO 3adBUT COOTBETCTBYIOIee XO-
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CocraB cyaa. Nnua, yHacTyioLLne B Aene

JaTaviCTBO O BOCCTAHOBJIEHWV VUIVI IIPOJIEHWUN IIPONYIIeHHOrO
IpeceKaTeJIbHOIO CpOKa, TO 3TOT IIPOIyIIEeHHBIV IIpoIeccyalb-
HBIVI CPOK MOXKET OBITh BOCCTAaHOBJIEH CYJIOM.

ITporeccyabHBIVI CPOK HOJIEKUT BOCCTAHOBJIEHUIO IO XO-
JaTaviCTBy JIMIIA, y4acTBYIOIIEro B Jiejle, ecIy MHOoe He IIpemdy-
cmotpeno AIIK P®.

BoccTanoBsieHMe MpPOITyIEHHOTO ITPOIlecCyaIbHOTO CpoKa
BO3MOXXHO ITPY OJTHOBPeMEHHOM HaJIM4YU ABYX yCJIOBUL

1. Ecm apOuTpaXHBII Cy[ IpM3HAEeT MPUYVHBL IIPOIyCKa
yBaxurestbHbIMU. [evicTBytommn AIIK PD ne copepxut nepeuHs
3TVIX OCHOBAHMI, TI0O3TOMY BOIIPOC 00 YBaKMUTEIIbHOCTV IIPUYVIHBI
IIPOITyCKa ITPOIlecCya/IbHOrO CpOKa pelIaeTcsi apouTpaKHBIM Cy-
JIOM B KaXKJOM KOHKPEeTHOM CjTy4ae VHIVBVIYaJIbHO.

2. Ecnu He mcTeK/IM IpeycMOTpeHHbIe CT.CT. 259, 276, 292 n
312 AIIK P® npepnenbHbIe JOITYCTUMBIE CPOKM [IJIsl BOCCTAHOBIIe-
HUSI HPOIYIEeHHOro IPOlecCyabHOIO CpOKa. DTO II0JIOKeHWe
BBelleHO Ha ocHoBaHUM  PepepasbHoro 3akoHa ot 31.03.2005
No25-P3 «O BHeceHUM M3MeHeHUN B ApOurpaxubmt [Tpomeccy-
aJIbHBI KofleKe Pd». DTrmuy m3MeHeHWsIMM YCTaHOBJIEH JIOIOJI-
HUTEJIbHBIV TIOPSAIOK, CBSI3aHHBIN C BBelleHeM ITpeleIbHOrO Iilec-
TVMeCAYHOI0 CpoKa IS ITofauyl 3asB/IeHVs O BOCCTAaHOBJIEHWV
IIPOMYILEHHOTO IIPOLecCyaJIbHOrO CPOKa.

XopiaTarcTBO O BOCCTAHOBJIEHWV ITPOITYIIIEHHOIO ITpOoIeccy-
JIBHOTO CpOKa II0fIaeTcs B apOUTPaKHBIN CyA, B KOTOPOM JOJDKHO
OBITH COBepIIeHO IpolleccyasibHoe aevicTBue. OTHOBpeMeHHO C
rojjavuert XofaTarcTBa COBEPIIAIOTCS HeoOXomMble poueccyaib-
Hble JencTBUs (TofaeTcs 3asBileHue, XXajloda, IIPeCTaBIISIOTCS
HOKYMEHTBI U IpyTOe), B OTHOIIIEeHWI KOTOPBIX IIPOMYIIIeH CPOK.

XopaTaricTBO O BOCCTaHOBJIEHMM ITPOITYIIIeHHOTO ITpOLleccy-
@JIBHOT'O CpOKa paccMaTpuBaeTcs B IITUIHEBHBIV CPOK CO THS ero
MIOCTYIUIEHMS B apOUTPaXHBIN CyA, B CyeOHOM 3acemaHum Oe3 13-
BellleHVIs JIVLI, YYacTBYIOIIVX B /iejle, eCiIM MHOoe He IIpeycMoTpe-
Ho HactogmM Komexcom.

BoccTanoBiieHMe MpPOIYIIEHHOTO ITPOIecCyaIbHOTO CpoKa
apOUTpaXHBIM CyJIOM YKa3bIBaeTcsd B COOTBETCTBYIOIIEM cCyped-
HOM aKTe.
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MpoLieccyarnsHble CPOKN

O0 oTkase B BOCCTAaHOBJIEHMM IIPOMYIIEHHOTO ITPOLIeCCyaIb-
HOTO CpOKa apOWUTpa’XHBIVI Cy[1, BEIHOCUT orrperesieHne. Kommst or-
peresieHNsl Halpap/IsieTcsl JIvily, oOpaTuBIIIeMycs C XOaTaviCTBOM,
He ITI03IHee CJIeyIOIIero JHs II0CyIe JHS BhIHeCeHVIsI OITpe/le/IeHVI.

OmnpenerneHne apOuTpaxHOrO cyAa 00 OTKa3e B BOCCTAHOB-
JIEHVV TIPOIYIIIeHHOIO MPOllecCyaIbHOTO CpOKa MOXeT OBbITh 00-
JKaJIOBaHO.

( )
Buer
IIPOIIeCCyaIbHbIX
CPOKOB
| , i ~ |
I'lo nopsgky ITlo ITo
yCTaHOBJIEHVs ITPOIOJDKUTETBHOCTIA TIOCIIeICTBUSM
[ I I
% N
yCTaHOBJIEHHBIE V3MepsieMble IpeceKaTesIbHbIe
3aKOHOM B rofiax CPOKM
L J
yCTaHOBJIEHHBIE v3MepsieMble
ApOuTpaxHbIM B MecCsIax
cyoM i
u3MepsieMble
B [THSIX

Puc. 6. IIponieccyanpHBIE CPOKM

106



CocTae cyda. N\iua, y4acTByioLLyie B aene

Mhasa 11.

Cyneb6Hblie wtpadbl

KpaTkoe coaepxaHue

[IITpads! B apOuTpa’kHOM IIpoIIecce.

HOpSIL[OK HaJIOXKeHWMA M B3bICKaH WA H_ITpanOB.

Cynebnere mTpadel Hajlararorcsi apOUTpPakHBIM CyIIOM B
cJlydasix, IIpeqycMoTpeHHbIX HactosmmMm KopekcoMm. Pasmep cy-
nebHoro mrpada, HajlaraeMoro Ha rpaXiaH, He MOXXeT ITpeBbI-
maTh 25 ycTaHOBJIEHHBIX (peflepajIbHbIM 3aKOHOM MMHVMaJIbHBIX
pasMepoB OIUIaThl TpyAa, Ha HOoJDKHOCTHBIX jni, - 50 MPOT, Ha
opranmsauym - 1000.

ApOUTpaXHBIN CY[I BIIpaBe HAJIOKUTH CyeOHbIV mTpad Ha
JINLI, YYaCTBYIOIIVIX B [lejle, ¥ VIHBIX IIPUCYTCTBYIOIINX B 3ajle Cy-
HebHOro 3acemaHMs JIUIL 3a IIPOsIBIIEHHOE MMM HeyBakeHVe K ap-
ourpakuomy cyny. CymeOHbI mITpad 3a HeyBaXkeHMe K CyAy Ha-
JlaraeTcsl, ecJIv COBepIlleHHble [IeVICTBIS He BJIEKyT 3a cobou yro-
JIOBHYIO OTBETCTBEHHOCTbD.

Cynebnele mTpadbl, Hajlo)KeHHbIe apOUTpaXkKHBIM CYIOM Ha
IOJDKHOCTHBIX JIUIL TOCYIapCTBEHHBIX OpraHOB, OPTaHOB MECTHOTO
caMoyIIpaBJIeHus M JPyIuX OpraHoOB, OpraHMU3alul, B3bICKMBAIOT-
cst u3 vx JIuHbIX cpencTs. lITpadbl B3bICKMBaAIOTCA IIpU Hapyllle-
HWUU CT.CT. 66, 96, 154, 156, 200, 205, 215, 331 11 332 AIIK P®.

CyneOHble mITpadbl B3BICKMBAIOTCS B T0XOM, (pefiepaibHOro
Oromxkera.

Boripoc o HasoxeHum cygebHoro mrpada Ha JIMIO, IpU-
CYTCTBYIOIIlee B Cy/1le0HOM 3aceflaHWUM, pa3pellaeTcsd B TOM Xe Cy-
meOHOM 3acellaHMM apOUTPaXHOTO CyAda; Ha JIUIO, He IPUCYTCT-
ByIOIIlee B CyZIeOHOM 3acellaHMy, — B JPYTOM CyIeOHOM 3aceTaHmm
apOuUTpakHOro cypa.

JIniio, B OTHOIIIEHUM KOTOPOTO paccMaTpuMBaeTCsl BOIIPOC O
HaJIoKeHUM cyaebHoro mrpada, M3BellaeTcsi O BpeMeH! 1 MecTe
cyaeOHOro 3acemaHMs C yKa3aHMEM OCHOBAHWI ITPOBENEHMS CY-
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CyaebHble wrpadsbl

nebnoro 3aceqaHms. HesiBka HaIexarmM oopa3oM M3BeIeHHOIO
JIAIIA He SIBJISIeTCS IIPEeISITCTBIEM K pacCMOTPEHMIO BOIIpoca O Ha-
JI0XeHum cyebHoro mrpada.

ITo pesyibTaTaM pacCMOTpeHMs BOIIpOca O HaJIOKEHUU Cy-
nebHoOro mTpada apOUTPaXHBIVI CyI BBIHOCUT OIIpefesieHue.
Kommmst onpeniertennst o HastoxxeHUm cyeOHoro mrpada Harpas-
JISeTCs JINIly, Ha KOTOpOoe HaJIoKeH ITpad, B MATUIHEBHBIN
CPOK CO JTHSI BBIHECEHVIS OIIpelesIeH IS

Ornpenenenye o HajIoXeHNUM cyAeOHOro mrpada NpUBOANUT-
Csl B VICIIOJIHEHVIE HeMeUIEHHO B IIOPSZIKe, YCTAHOBJIEHHOM [IJIS
VICTIOJTHEHMSI pelleHNsl apOUTPaKHOTO cyda. VICIOITHWTETbHBI
JIVICT HAIIpaBIISeTCsl apOUTpPakHBIM CyZIOM Cy[IeOHOMY IpVUCTaBY-
VICTIOJTHUTEJIIO 110 MECTY XXMUTeJIbCTBA VIV MeCTy HaXOXIeHUs JIn-
11a, Ha KOTOpOe HaJIOXKeH CyaeOHbIN mTpad.

OrnpenesieHne apOUTpakHOTO Cyda O HaJIOKeHUM Cy[eOHOro
mrpada MOXeT OBITh OOXKaJIOBAaHO B JECSTVIHEBHBIVI CPOK CO THS
II0JTyYeHV JINIIOM, Ha KOTOpoe HajJIoXKeH CyAeOHBIN ITpad, KOmmm
omnpenererys. Ilomava »aso0bl He pVOCTaHAB/IVBAET VCIIOIIHEHVIE
oIperiesleHVs.
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CocTaB cyaa. ML, y4acTsytoLre B aene

Masa 12.

Cyne6bHble nsBeweHus

KpaTkoe coaepxaHue

YuacTByromue B fiesie JIniia JOJDKHBEI OBITH M3BEIeHBI O J1aTe,
BpeMeHI 1 MecTe cyaebHoro pasdupaTernbersa. Ilopsimok n3sere-
Hus oTnx Jmil. Popmel mssertennit. [lopsfgok HampapieHUs Cy-
HneOHBIX M3BelIeHnN apOouTpaXHbIMy cydami. OTimdne m3Belre-
HUV B apOUTpPa’kHOM Cy/Jle OT M3BeIlleHNI, ICIIOIb3yeMbIX B CyJlax
o0Ient FOpUCAMKIINI. VI3BellleHHbIe 11 He M3BellleHHbIe HazlleXa-
IIIIM 00pa3oM JInIia.

JIunia, yuacTByrole B fiejle, M MHbIe YYaCTHUKM apOuUTpax-
HOT'O ITpoliecca M3BeIlaloTcsl apOUTpaXkHBIM Cy[JOM O BpeMeHU U
MecTe Cy[e0HOro 3acefaHVs VIV IIPOBeIeHMsl OTAEIHOIO Ipo-
1lecCyaJIbHOTO [IeVICTBMS ITyTeM HallpaBjleHVs KOOuM Cy[1eOHOro
aKTa He II03/JHee ueM 3a IATHa/laTh JTHew 110 Hadajla cyeOHoro
3aceflaHMs I IMPOBefeHNs IIpOollecCyayIbHOIO JIeVICTBUS, eciIn
vHoe He nmpegycMmorpeno AIIK PO.

CyneOHbIVI aKT, KOTOPBIM W3BEIAIOTCSl WJIM BBI3BIBAIOTCH
Y4acTHUKM apOUTpa)XHOTO ITpoliecca, J0JDKeH coflepKaTh:

1) HaMMeHOBaHMe U afpec apOUTPa’KHOTO Cy/ia;

2) BpeMs 1 MecTO cyebHOro 3acefaHus MM IIPOBeJeHNs OT-
JeJIbHOTO IPOLiecCcyaIbHOIO JIeVICTBS;

3) HauMeHOBaHWe JIMIIa, M3BEIaeMOro VIV BhI3bIBAeMOIO B Cy/I;

4) HauMeHOBaHMe Jlejla, IO KOTOPOMY OCYIIIECTBIISIeTCs M3Be-
IIIeHVe VIV BbI30B, a TakKKe yKazaHMe, B KauecTBe KOIo JIMIIO
BBI3bIBAETCS;

5) ykasaHue, Kakue JIeVICTBUS M K KaKOMY CpPOKY M3BelllaeMoe
VJTU BBI3bIBaeMoe JINIIO BITpaBe VIv 00s3aHO COBEPIINTE.

B ciiygasix, He TeprHAIIMX OTJIaraTesIbCTBa, apOUTpPakKHBIN
CYZ MOXeT M3BeCTUTh VIV BbI3BaTh JINII, yYaCTBYIOIIVIX B [eJie, 1
VHBIX YYaCTHVUKOB apOUTPa’kHOTO IIpoliecca TesleddOHOIpaMMOT,
TeslerpaMMo¥l, 10 PaKCUMWIBHOV CBSA3Y VWIM 3JIeKTPOHHON I10Y-
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CyaebHble n3BeLeHNns

Te JIMOO C MCIHOIBb30BaHMEM VHBIX CPelCTB CBs3U. VI3BeleHws
HaIIpaB/IsAIOTCs apOUTpaXHBIM CYZIOM IIO ajipecy, yKa3aHHOMY
JIAIIOM, YYacCTBYIOIIVM B Iejle, JIM0O0 IO MeCTy HaXOXIeHUs Op-
rauusanuu (puimaa, IpeacTaBUTEIbCTBA IOPUANYIECKOTo JINIIa,
ecJIM VICK BO3HVK W3 VX JIesITeJIbHOCTI) VIV 110 MeCTy XXUTeIbCTBa
rpaxaaHnHa. MecTo HaxOoXOeHWs OopraHM3alluyl OIpeessgeTcs
MeCTOM ee TOCYJapCTBeHHOV perucTpalluy, ecjii B COOTBeTCTBUM
¢ denepasbHBIM 3aKOHOM B yUpeIuTeIbHbIX JOKyMeHTax He yC-
TaHOBJIEHO MHoe. VIHOCTpaHHBIe JIMIIAa M3BeIIaoTCs apOuUTpax-
HBIM CYZIOM IO ITpaBwiaM, ycTaHoBjIeHHbIM AIIK P® v mex-
AyHapogHbeIM gorosopoM Poccurickon depeparym.

Komms cynebHoro akra HarpassigeTcss apOUTpakHBIM CyI0OM
II0 ITOYTe 3aKa3HbIM IVMCbMOM C yBeIOMJIEHVEeM O BpydeHUN JInbo
IyTeM Bpy4eHMs ajipecaTy HelloCpelCTBeHHO B apOUTpa’kHOM CYy-
Jle WIV TI0 MeCTy ero HaxOXIeHNs, a B CJIydasx, He TepIIAIIX OT-
JlaraTesIbCTBa, ITyTeM HallpaBjleHs TejledOHOIpaMMBl, Tejlerpam-
MBI, 110 (PaKCUMIUIBHOV CBSI3Y WINM 3JIEKTPOHHOV II0YTe JIMOO0 ¢
VICIIOJIb30BaHVeM VIHBIX CPEJICTB CBS3VA.

B ciryuae eciim xomms cymeOHOro akTa Bpydaercs ajpecaTy
WJIN ero IpefiCTaBUTeII0 HeIlOCPeICTBEHHO B apOUTpaKHOM cyzie
7100 110 MeCTy MX HaXOXJeHNs, TaKoe BpydeHle OCYIeCTBIIgeTcs
TI07I, pacImcKy. B cirydae ecimv Kormist cyeOHOTo akTa HaIlpaBbiIsgeT-
csl agpecary TejledPOHOTpaMMOVI, TeJjlerpaMMOW, MO dPaKCUMWIIb-
HOV CBA3VM WIM JIEKTPOHHOV IIouTe JIMOO C VCIIOJIb30BaHMEM
VHBIX CPEIICTB CBsI3M, Ha KONV, OCTAOIIEVICS B apOMTpakHOM Cy-
e, yKas3blBaloTCsl (paMuIns JInlia, epeiaBIlero 3TOT TeKCT, JaTa 1
BpeMsl ero Iepeadn, a Takke dpaMIvs JIniia, ero NpuHsBIero. B
cJlydae ecyIn ajpecaT OTKa3asIcs MOJIyYUTh KOIIMIO Cy/1e0HOro ak-
Ta, JINILIO, ee JJOCTaBJIAIoIIee VIV BpydJalolllee, JOJDKHO 3adVKCH-
poBaTh OTKa3 IlyTeM OTMeTKM 00 3TOM Ha yBeJOMJIEHUN O Bpyde-
HUM WIV Ha KOOMM Cy[1eO0HOro akTa, KOTOpoe MOJIEXUT BO3BpaTy
B apOUTpakKHBIN CY/I.

JJOKyMeHTBI, TIOATBep)KIaoIlye HallpapjleHne apouTpax-
HBIM CyZJOM KOIIUV Cy/1eOHBIX aKTOB ¥ VX IOJIyYeHMe aJjpecaToM B
nopsizke, ycraHosieHHOM AIIK PO (yBemomsieHme o BpydeHUM,
pacmmcKa, MHbIe JOKYMEeHTBI), ITpMoOIIaloTcd K MaTepyaiaM jiea.
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CocTae cyda. N\ua, y4acTByioLLyie B aene

JIvitta, yuacTByrommye B fieJle, VI MHbBIE YYaCTHVKM apOuUTpax-
HOTO ITpollecca CUUTAIOTCS M3BellleHHBIMY HaUIeXallM o0pas3oM,
ecaM K Havasly CyHdeOHOro 3acelmaHms, IIPOBeHEHVS OTIEIbHOTO
IIPOIIeCCYaIbHOTO JAEVICTBYSL apOMTpPakKHBIV CyJI pacIiojlaraeT cBe-
AEHMSMM O IIOJTyYeHUN aflpecaToM HallpaBJIeHHOV eMy KOIW Cy-
neGHOro aKkTa.

JIvitia, yuacTByrommye B fiejle, M MHbIe YIaCTHVUKM apOuUTpax-
HOTO IIpoIlecca TaKXe CUMTAIOTCS W3BEIIeHHBIMI HaJpTeXXallyM
o0pa3oM apOUTPaKHBIM CYIOM, €CIIN:

1) agpecaT oTKasasics OT IOJIyUeHMs KOIMV CyAeOHOro akTa m
3TOT OTKa3 3aUKCUpPOBaH;

2) HecMOTpsl Ha IIOYTOBOE W3BellleHVe, ampecaT He SBWICS 3a
IoJTydeHVeM KOIMM Cy[AeOHOTo akTa, HaIlpaBJIEHHOW ap-
OUTPaXXHBIM CY/IOM B YCTAaHOBJIEHHOM IIOPSIIKE, O YeM OpraH
CBSI3V TPOVH(OPMIUPOBaII apOUTPaKHBIV CYII;

3) xomms CymeOHOro akTa, HallpaBIeHHas apOUTpPaXHBIM Cy-
ZIOM TIO TIOCJIEAHEMY W3BECTHOMY Cy[y MeCTy HaXOXXIeHWIS
OpraHM3aIny, MeCTy KIUTeJIbCTBA IpaXIaHMHA, He Bpy4eHa
B CBSI3U C OTCYTCTBUIEM ajlpecaTa IO YKa3aHHOMY ajipecy, O
YeM OpraH CBS3U ITPOMHAOPMIUPOBaI apOUTpakHbIV CY/,.
JInma, yuyacTBytomive B gesle, oOg3aHbl cOOOIINTHL apOUT-

paXHOMY Cyay o0 M3MeHEeHWV CBOeTo ajpeca BO BpeMs IIpOm3-
BOICTBa IO fenty. IIpu oTCcyTCTBUM TaKOro COOOIIeHMs KOIWUN
CyneOHBIX aKTOB HAIIPaBJISIOTCS II0 IIOCJIETHEMY W3BECTHOMY
apOUTpa)kHOMY CYAy agpecy M CYUTAIOTCH AOCTABJIEHHBIMIU,
faXke eCyIM ajipecar 110 3TOMY ajipecy y>ke He HaXOIWTCS VI He
IIpOXKVBaeT.

B ciyuae ecsim 5o, ydacTByrolee B fiejle, coo0IIano ap-
OuTpaxHOMY Cydy HOMepa TeslepOHOB M (paKcoB, ajpeca 3JI€K-
TPOHHOVI IOYTHl WIV VHYIO aHaJIOTMYHYIO MHQOpPMAIINIO, OHO
J0/DKHO IPOVMHMOPMMpPOBaTh apOUTpPakHBIN CyZ 00 MX M3MeHe-
HWV BO BpeMsI IIPOM3BOJICTBA TI0 [eTy.
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Pazpen 3. Pa3bupaTtennCTBo B cyae
nepBoi MHCTAHLUMH

MpounsBoacTBo B apbuTparkHoM
cyde NnepBoM MHCTaHLMUM.

MUckoBoe npon3BOACTBO

KpaTkoe coaepxaHue

VickoBast dpopMa 3aIuThl IIpaB B apOUTpaKHOM ITpoliecce.
IIpaBo Ha mck. ITonsITME MICKa 11 €ro NPeAITOChUIKN. DJIeMeHThI VIC-
Ka: ITpeIMeT VCKa, OCHOBaHMe VICKa, IleHa VCKa.

VIsmeneHwe IpegMeTa IV OCHOBaHMS VCKa. YBeluueHMe
VI YMeHBIIIeHVe CyMMBI VICKOBBIX TpeboBaHmim. OTKa3 OT mcKa
uctiom. IIpusHaHve mcka OTBETUMKOM. 3aKIIOUEHWN MUPOBOIO
cortamenus. IlpumupuTresibHble IIpolledypbl. YdacTue Hocpel-
HVKa B 3aKJIIOYeHVIe MYPOBOIO COIIAIIeHVI.

IMopsmok nmpebsBIeHNsl VICKOBOTO 3asBjleHus. VIckoBoe 3a-
sBJIeHne, ero popma u copepxanue. [TpuHaTIe MCKOBOTO 3asBIIe-
HVsI, OCTaBJIeHVe VICKOBOTO 3asBjleHns 0e3 IBVDKeHMs, BO3Bpallle-
HVe VICKOBOT'O 3asiBJIeHVI.

CoenviHeHMe 11 pasbeIViHeHVe HeCKOJIbKIIX MICKOBBIX TpeOoBa-
Hy. OOecrieueHvie VICKa I MepHI IO oOecItedeHIIo 1cka. Berpeuroe
obecrieueHme. ITpenipapuresibHble 0becIieunTeIbHbIE MEPHL.

Or3piB Ha MCKOBOe 3asBiieHMe. lIperbasieHyie BCTPeYHOTO
VICKa VI OCHOBAHVISL €T0 IPVHATV CYyAOM.

Cpoxm paccMOTpeHwMs Jieia.

ITpoTokoymposaHue cyaeOHOro 3aceTaHs.
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Pa3brpaTensCTBO B Cy/ae NepBoi MHCTaHLY M

13.1. Npeanoceinkn NpeabsaBneHns ncka

3arHTepecoBaHHOe JINIIO BIIpaBe OOPaTUTECS B apOUTPaKHBIN
CyZ 3a 3alllTOVI CBOVIX HapyIlleHHbIX VIM OClIapyBaeMbIX IIpaB 1 3a-
KOHHBIX MIHTE€PeCOB B opsiike, ycraHos/ieHHoM ATTK Pd.

K coxanenmro, AIIK PD He comepXuT orpenesieHNs TaKOro
TIOHSTVS, KaK VCK. YUeHBbIe-IOPICThI BBICKA3bIBAIOT pa3/IMuHble TOY-
KV 3peHVIsI 110 [IAaHHOMY BOITPOCY.

VIck - aT0 TpeboBaHMEe MaTepyaTbHO-IIPABOBOIO XapaKrepa, C
KOTOPBIM MCTell oOpalliaeTcss B apOUTpakHBIVI Cy/L 3a 3alllUTON Ha-
PYIIEHHBIX IIpaB WIM OXpaHSeMBbIX 3aKOHOM WMHTepecoB B cdpepe
MpeaIpVHMATEeIbCKO ¥ MHOVI 5KOHOMWYECKOV AesITeJIbHOCTAL.

IIpeamocklikm McKa

Vick He Bo3HMKaeT caM 110 cebe. [TpempsiBieHmIo McKa IIpe-
IIIeCTBYeT BO3HMKHOBEHVe OIlpele/IeHHbIX IPeaIlocbuIoK. Takumu
MPeIIoCbUIKaMM SIBJISIOTCS:

1. Hasmmawe Mexnay cTOpoHamu CIIOpa, TO eCTh Haj4due He-
yperyJiMmpoBaHHOIO Pa3sHOITIACHs MeXy CTOPOHaMI.

2. IlpemgpsiBIIeHVEeM WICKa WCTell IIpeciiefyeT OIlpefle/leHHYIO
11eJIb — 3alllUTUTh HapyIlleHHble, 10 er0 MHEeHWIO, 3aKOHHbIe
IIpaBa WV OXpaHseMble HTepPeChI.

CropoHa, cunTarolas, 4ro ee IIpaBa WIV OXpaHsieMble 3aKO-
HOM VMHTepechl HapyllleHbl, JOJDKHA 00paTUThCs ¢ 3TUM TpeboBa-
HVEeM B CIlelMaJIM3MPOBaHHBIV OpTaH II0 PacCMOTPEHUIO CIIOPOB —
apOUTpaXHBIV CyI,.

Pemennie sTOro crenuagM3MpoOBaHHOIO OpraHa SBJISeTCS
o0s3aTeNIbHBIM KaK IS CIOPSIIMX CTOPOH, TaK WM JIg APYTMX
IOPUANYECKX Y PU3MUECKMX JIVLL.

DJj1eMeHThI MCKa

VIck - 3TO CJI0XKHOe IIOHSATHE, CTOsINee M3 TpexX OCHOBHBIX
3JIeMeHTOB!:

1 HexoTopsle aBTOPHI P PKMBAIOTCS TOV TOUKM 3PEHIs], YTO 3JIeMeHTOB VICKa
dgererpe. OHM BKITIIOUAIOT B COCTaB 3/IeMEHTOB IIOHATUS «VCK» eIre VI CTOPOHBL.
HyMaeTcsi, 9To TakKas TOUKa 3peHMs He MMeeT Cepbe3HbIX OCHOBaHWIL JIs CyIlle-
CTBOBaHV, 100 ecyv He OyZIeT CTOPOH, TO O KAKOM CIIOpe MOXeT VATV pedb?
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1. ITpegmeT mcKa - 3TO TpebOOBaHMA MCTIIA K OTBETUMKY CO
CCBUIKOVI Ha 3aKOHBI M MHbIe HOpMaTuBHbIe akThl. HekoTopsle aB-
TOPBI OIPeNeISIOT MCK KaK M30paHHBIV MCTIIOM CIIOCOO 3aIliUThI
€ro HapylIIeHHOro IIpaBa.

2. OcHOBaHMe ¥CKa — 3TO OOCTOSITEJIbCTBA, Ha KOTOPBIX Oa-
3UPYIOTCS MICKOBBIe TpeOoBaHMS MCTIIA, ¥ HOATBep KIaolIye 3T
00CTOSITETTLCTBA [TOKA3aTeIbCTBA.

DT [1Ba JIeMeHTa SBJIAIOTCs 00si3aTe IbHBIMI 1151 JIF00OTO VCKa.

3. llena ¥cKa - 3TO CTOMMOCTHOE BbIpakeHWe VICKOBBIX Tpe-
GoBaHMIA.

Llena nicka orpenessercs:

1) mo mckaM O B3BICKaHUM AEHEXHBIX CPefiCTB, VCXOMs 13 B3bI-
CKIBAaeMOVI CyMMBI,

2) 1o MCKaM O IIPU3HAHMUM He IOJIeXallIM MCIIOTHEHWIO VIC-
HOJTHUTEILHOTO WM MHOIO JOKYMeHTa, II0 KOTOPOMY B3bI-
CKaHMe HpoM3BOAUTCS B OeccriopHOM (Oe3aKIIenTHOM) IIO-
PpsOKe, VICXOMs I3 OCIIapMBAEMOVI JE€HEXXHOVI CY MMBI;

3) 1o vickam 00 McTpeOoBaHMI IMYIIIECTBA, VICXOIIS 113 CTOVIMOCTVA
VCTpedyeMOoro MMyIIecTBa;

4) mo nckam o0 McTpeboBaHUM 3eMeIbHOTO y4YacTKa, MCXOMIs
73 CTOMMOCTM 3€MeJIbHOTO yJYacTKa.

B 11eny mcka BK/IIOUArOTCHA TakKe yKa3aHHBIE B MICKOBOM 3a-
SBJIEHVV CYMMBI HEYCTOVIKM (IITpad, IeHM) ¥ IPOLIeHTHL.

Ilena wcka, COCTOSAIIErO M3 HECKOJIBKMX CaMOCTOSTETbHBIX
TpeOoBaHM1, OIIpeIesIAeTCsl CyMMOT Bcex TpeOoBaHMIL.

I'To vickOBBIM 3asiBJIEHVSAM O IIPU3HAHWN ITpaBa, B TOM YVCIIe
IpaBa COOCTBEHHOCTM, IIpaBa IIOJIb30BaHMs, IIpaBa BJIafleHVs,
opaBa pacIIopsDKeHNMsI, TOCyJapCTBeHHAs IIONUIVIHA YIUIauMBaeTCs
B pasMepax, YCTaHOBJIEHHBIX IS VICKOBBIX 3asIBJIEHV HEUMYIIle-
CTBEHHOI'O XapakTepa.

Llena mcka ykasbIBaeTcs 3asgBUTesIeM. B ciydae Hernpasuib-
HOTO yKa3aHWs 3asiBUTesIeM IIeHbl VICKa OHa oIIperleisieTcss apOuT-
PaXHBIM CYIOM.
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13.2. Knaccndmkaumsa nckos

Bo BTOpPOVI ITOJI0BUIHE IIPOIIUIOrO CTOJIETNS O KilaccudmKa-
LMV 3aTOBOPWIIN KaK O CIeIraIbHOM MeTOfe M 0CO00V MeTOI0-
JIOTMYeCcKOV HayKe Hapsily C Ha4aBIIVMICS VICCIIeIOBAaHUSAMM B
00J1acTy CHICTEMHOTO aHa/In3a, CTPYKTYpPHOIO aHalIn3a M Mojle-
JIVpoBaHMs OOIIecTBeHHBIX Hpolleccos. Kitaccmdmkanmsa Kak
CIlelVaJIbHBII MeTOJ, Hay4HOIO McCjIeJoBaHMs IIMPOKO WC-
IIOJIB3YeTCs B IOPUANYECKMX HayKax, B TOM Yicjle B HayKe I'pa-
JKIAHCKOTO MIPOIleccyasIbHOrO IIpaBa.

TpanuiioHHO VCKM [IeJIATcs Ha BUIbL JIMOO II0 MX IIpoIiec-
CyaJIbHOVI 11eTIM (IIpollecCcyasTbHO-TIpaBoBasl KilacCcudmKaIys), JIn-
060 Mo xapakTepy CIIOPHOTO MaTepUajbHOIO IIPaBOOTHOIIEHMS
(MaTepuasibHO-TIpaBoBasi Kilaccudmkarnys). OgHako IIpyBeeHHasd
KTaccudmKanys MCKOB, KaK, BIIpOYeM, VI KPUTEPUN ee TIOCTpoe-
HMs, JajleKo He 0ecCriopHBI.

Omnpenenenne mcka Kak TpeOOBaHMS O 3allIyTe HapyIIeH-
HOTO WJIM OCIIOPEHHOTO IIpaBa JIMOO 3aKOHHOTO MHTepeca [IaeT
BO3MOXXHOCTD BBII€JINTB T€ ero CyIlleCTBeHHBbIe 1 BaKHble B IIpaK-
TUYECKOM IUIaHe IIPU3HaKM, KOTOpble JOJDKHBL OBITH ITOJIOJKEHBI B
OCHOBY KJIacCuMKalU VCKOB.

1. XapakTep mocsiraTeIbCTBa Ha CyObeKTVBHBIE ITpaBa 1 3a-
KOHHBIe VHTEpPechl CyObeKTOB MaTepMaIbHBIX ITPaBOOTHOIIEHMA
o0ycJI0BI/IMBaeT AejieHNe VICKOB Ha CJIelyIoIie BUIbL:

a) TpaKJaHCKMI MCK KaK TpeOoBaHMe O 3alllTe CyObeKTUB-
HBIX IIpaB ¥ 3aKOHHBIX MHTEPECOB CYOBEKTOB I'Pa’kIaHCKIIX,
CeMemHBIX, TPYHOBBIX ¥ WHBIX TOPMU3OHTAIBHBEIX (YacTHO-
IPaBOBbIX) OTHOIIIEHWIL;

0) agMMHMCTPAaTUBHBIN MCK KaK TpeboBaHMe O 3ammuTe cyOb-
eKTVBHBIX IIpaB ¥ 3aKOHHBIX MHTepecoB CyOBeKTOB rocyaap-
CTBEHHBIX, aJIMVHVCTPATVBHBIX, HAJIOTOBBIX VI VIHBIX BEPTU-
KaJIbHBIX (ITy OJIMYHO-TTPaBOBbIX) OTHOIIIEHUT;

B) YTOJIOBHBIV MCK KaK TpeboBaHIe O 3aIluTe CyOBEKTMBHBIX
IIpaB ¥ 3aKOHHBIX MHTEPECOB I'pak[IaH, OpraHM3aluil, rocy-
JapcTBa OT IPeCcTyITHOIO HocsraTesIbCTBa.
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JanHas K1accudVKanys MCKOB SIBIIeTCs O0ITert, TOTOMY YTO
BBIXOIIUT 3a PaMKW OJHOVI OTpaciu IpaBa. B ee ocHOBe j1eXXUT yHU-
BepcaJIbHOe, POIIOBOe ITOHATHE VICKa KaK TpeDOBaHVIs O 3alliTe JIo-
Ooro cyOBeKTMBHOTO IpaBa VIV 3aKOHHOTO MHTepeca He3aBVICVIMO
OT ero OTpacyIeBOVI IIPVHAJIEXKHOCTY VI XapaKTepa ITOCsATaTeIIbCTBa.
Taxmm 06pa3zoM, rpaKIaHCKNUT, alIMIHVICTPATVBHBIV W YTOJIOBHBIN
VICKVI — Pa3sHOBVIHOCTVI €IMIHOTO POIOBOTO TIOHATVIS MICKa.

2. B 3aBMcMMOCTH OT OpraHa, IPaBOMOYHOIO paccMaTpw-
BaTh M paspellaTh I'paKJaHCKUe M aIMMHUCTPAaTUBHBIE VCKW,
TIOCITe[THVIE MOTYT OBITh KJIacCUITMPOBaHbI Ha:

a) cyneOHBbIe MCKWM;
6) apOuTpa’KHBIe MCK;
B) TpeTevicKMe MCKM (KpoMe aTMUHVMCTPaTUBHEBIX).

CyneOHbIe MCKM B CBOIO O4Yepellb O pas3IelIsf0TCs Ha:

a) rpaKJaHCKMe VCKM, paccMaTpuBaeMble B IIOpsiiKe Tpaxk-

IaHCKOTO CyOIIPOM3BOICTBA;

0) agMMHMCTpaTUBHBIE WCKM, paccMaTpuBaeMble B IIOpPsIKe
aIMVHVICTPATUBHOTO CyIOIIPOM3BO/ICTBA;
B) IpakKJaHCKMe MCKV B YTOJIOBHOM JiejIe, pacCMaTpuBaeMble

B TIOPSI/IKe YTOJIOBHOTO CYAOIIPOV3BOICTBA.

TpeGosanme o 3amuTe CyOBEKTMBHBIX IpaB WIM 3aKOHHBIX
VHTEpPeCcOB CyObeKTOB TIpakHaHCKVX ITPaBOOTHOIIEHWV OOBIYHO
paccMaTpuMBalOT B HOPSITIKe TpakIaHCKOTo cymorponssoncTsa. On-
HAaKO ecJIn McTel] TpeOyeT Bo3MellleHNe 3a Bpell, IPUYMHEHHBIV eT0
VIMYIIIECTBY WJIV 3[OPOBBIO IPECTYIIHBIM [esHVeM, TO IO IIeVICT-
BYIOIIIEMYy 3aKOHOJIATeIbCTBY OH BIIpaBe IpPeabsBUTh MCK U IPU
IIPOV3BOZICTBE 10 YTOJIOBHOMY [IEJIy C LIeJIbI0 COBMECTHOTO €r0 pac-
CMOTpeHMs ¢ YTOJI0BHBIM JiesioM. COBMecTHOe pacCMOTpeHe Tpax-
JTAHCKOTO VICKa ¥ YTOJIOBHOTO 0OBMHEHMS (YTOJIOBHOTO VICKa) obec-
reyrBaeT Hambosiee OBICTpOe BOCCTAHOBJIEHME VMYIECTBeHHbIX
IIpaB JINIla, IIOTEPIIEBIIEr0 OT IIPeCcTyIUIeHVs, VMCKIoYaeT Iapal-
JIeTIN3M B paboTe CyIIOB VI BO3MOXKHOCTH BBIHECEHVISI IIPOTUBOPEYN-
BBIX PeIIeHUVI II0 OIHVM U TeM Ke BorpocaM. ITopsiok mpembss-
JIEHVIS, TOKa3bIBaHWS, PACCMOTPEHMS U paspeleHs IPaskIaHCKOTO
VICKa B YTOJIOBHOM CYHIOIIPOM3BOJCTBE VIMeeT psll 0COOeHHOCTeVs,
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KOTOpbIe BMecTe C TeM He MeHSIOT IOPUANYecKoV IPUpPOIbl 3TOro
TpeboBaHMs KaK IPaKIaHCKOTO MCKa O IPUCYKIEHUN.

3. Ilo xapakTepy CIOpPHOIO IIPaBOOTHOIIEHVsI, 3 KOTOPOI'O
BO3HMKJIO TpeOoBaHMe O 3aIluTe IIpaBa WIM 3aKOHHOTO MHTepeca,
pasMyaoT WCKM, BbITEKalolllye W3 TIpakTaHCKMX, CeMeVHBIX,
TPYZOBBIX 11 TOMY IIOIOOHBIX TOPU30OHTAJIBHBIX (4aCTHOIIPABOBBIX)
OTHOIIIEHWVI, M VICKM, BBITEKaolllie 13 rocyJapcTBeHHBIX, aAMM-
HUCTPAaTUMBHBIX ¥ TOMY IIOJOOHBIX BepTUKaJIbHBIX (ITyOImMaHO-
IIpaBOBBIX) OTHOINeHMIL. JJaHHYI0 KilaccuUKaIMIO OOBIYHO VIMe-
HYIOT MaTepuaIbHO-IIPaBOBOV WIN KiIaccuduKallmei 1o MaTepu-
aJILHO-TIPaBOBOMY IPU3HAKY.

4. He MeHee TpaIIMOHHOWV B TEOPUN I'Pa’XIaHCKOIO IIpO-
IlecCyaJIbHOTO IIpaBa SIBJIsIeTCsl KilacCudMKaIus MCKOB TI0 IIPo-
llecCyaJIlbHOMY IIpM3HaKy, B KaudeCcTBe KOTOPOIO BBICTyIIaeT
nporieccyasibHas neib. [To mpoleccyasbHO I1eIM MCKU IIPUHS-
TO JAeIUTh Ha UCKMU O IPUCYXIeHUM, UCKM O IPU3HAHUU U IIpe-
obpasoBaTesIbHBIE VICKIA.

Vickn o mpucy>KIeHUU TIpefiCTaBIIAI0T cOOON MCKY, TIpef-
MeT KOTOPBIX XapaKTepu3yeTcsl TaKMMM CIIocoOaMM 3alluThl, Kak
BCeryla CBs3aHHBIe C JI0OPOBOJIBPHBIM WIV HPVHYIUTEIbHBIM VIC-
IIOJIHEeHVEeM IIOATBeP KIEeHHOM Cy[OoM O00s3aHHOCTM OTBeTUYMKa.
VIHBIMM CJTOBaMM, CIIOCOOBI 3aIIIUTHI IIPaB M 3aKOHHBIX MHTEPECOB
B MCKaX O IpPUCYXIeHUM BcerjJa Halpab/IieHbl Ha IOHYXXIeHWe
OTBeTYMKA K COBEPIIEeHNIO OIIpeieJIeHHbIX AeVICTBIU JIM00 K BO3-
JAepXKaHUIO OT HUX B MOib3y ucTHa. [TockoIbKy McKM 0 mpucyx-
JeHUV HallpaBjleHbl Ha IIPUHYAUTeIbHOe OCyIlecTBIeHe OTBeT-
YMKOM CBOVIX MaTepuaJIbHO-IIPaBOBBIX 0Os3aHHOCTeV, IO 00HbIe
VICKV Ha3bIBalOTCH ellle ucnoanumesvuvimu. Takum obOpasoM, cy-
AeOHBIN ITpoliecc pacCMOTPEHNS VICKOB O IPUCYXKAEHUN B CITydasix
VX YIOBJIETBOPEHMs BCer[a 3aBeplllaeTcs VCIIOJIHUTEIbHBIM IIPO-
ms3BoACTBOM. K mckaM o IIpuCyXAeHWM OTHOCATCS, HalpuMep,
BUHVIKIITVIOHHBIVI ¥ JI€JIMKTHBIVI VCKM, VICK O B3bICKAaHWW JI0JITa,
VICK O B3bICKAaHWM aJIIMEHTOB.

VIcku 0 mpM3HaHWM IIPENCTaBIIgIOT coOOV MCKY, Ipe-
MeT KOTOPBIX XapaKTepu3yeTcsi TaKMMM CIocoOaMuM 3aIluThl,
KaK CBs3aHHbBIe C KOHCTaTallyey HaJIn4uus VIV OTCYTCTBUS CIIOp-
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HBIX ITpaB MJIV 3aKOHHBIX MHTEPECOB, T.€. CIIOPHOTO MaTepuallb-
HOIr'o IIpaBOOTHOIIIEHM:. HOCKOHBKY VICKM O IIpM3HaHUM BCeraa
HallpaBJIeHbl Ha YCTaHOBJIEHME Ha/IM4V VJINM OTCYTCTBVISI CIIOP-
HOTO ITPaBOOTHOIIEHVI A, OHNM VMIMEHYIOTCA e1le ycmauoﬂumeﬂbubt-
MU. CYH_IECTByeT ABe PasHOBMAHOCTW yCTaHOBUTEJIbHBIX VICKOB:

1) nostoXXuTeIbHBIE MCKM O IPU3HAHU;
2) oTpuIiaTeIbHbIEe VICKY O IIPU3HAHUI.

ITosmoxxuTenpHBII MCK O IPW3HAHMUM HallpaBjleH Ha ycTa-
HOBJIeHMe (paKTa CyIIecTBOBaHMs CIIOPHBIX IIpaB U IOpuaMde-
CKMX 00s13aHHOCTEVI, T.e. IIPABOOTHOIIIEHNS], CBA3BbIBAIOIIEro CIIO-
psime cropoHbl. HampuMep, cK o mpusHaHUM IIpaBa I10JIb30Ba-
HUS KWIBIM IIOMeIeHMeM, VICK OO0 YCTaHOBJIEHUW OTIIOBCTBA.
OrpuriatesIbHBIV MICK O IIPU3HAHMM HallpaB/ieH Ha YCTaHOBJIeHMe
dakTa OTCYyTCTBUS CyOBEKTMBHBIX IIPaB ¥ IOPUANUIECKMX 00sI3aH-
HOCTe1, T.e. IIPaBOOTHOIIIEHNs, CBA3bIBaoIlero croponsl. Hampwm-
Mep, VICK O IPU3HaAHUM CHeJIKM, aKTa He[leVICTBUTeJIbHbIM. YMecT-
HO 3aMeTuTb, uTo [1.0. Ty30B Hallesn ygayHblvi TEpMUH IS 000-
3HaueHns OTPHUILATeJIbHBIX WCKOB O IIPWU3HAHUM, IPeJIoXIB
Ha3bIBaTh X HE2AYUOHHBIMU UCKAMU.

CyneOHas mpoliefilypa pacCMOTpPeHMsI VICKOB O IIPU3HaHUM
He Bcerjla 3aBepllaeTcs VICIIOJIHUTEJIbHBIM ITPOM3BOACTBOM. Vic-
IIOJIHUTEeIbHOE IIPOM3BOACTBO BBICTYIIaeT B KadecTBe (aKyJIbTa-
TMBHOTO 3JIeMeHTa 3TOW IIpOLenypbl B Cilydae HeOOXOOVMMOCTM
VICIIOJTHeHMsI cyJeOHOro pelleHMsl B 4acTy, Kacarolllevics pacIipe-
mereHns cyaeOHbIX pacxomoB. OCHOBHEBIE JKe BBIBOIBI CyZa IO VC-
Ky O IIPW3HaHWUV, eC/IVl OH He COeIVIHEeH C TpeboBaHMeM O IIPUCY-
KIIeHUY, He TpeOyIoT I CBOeM pealn3alliyl VCIIOIHUTEIBHOIO
IIPOM3BOJICTBA.

IIpeobpa3oBaTesibHblEe VICKM IIPEACTaBIISIIOT COOOM  VICKW,
IIpeMeT KOTOPBIX XapaKTepr3yeTcs TaKMMM CIIOoCOOaMM 3alllMThI,
KaK M3MeHeHMe WM IpeKpalleHye CIIOPHOro IMpaBOOTHOILIEHMs],
T.e. ero IpeoOpa3oBaHMe. Peub 1IeT O BOCCTAaHOBJIEHMY, <VCIIeITe-
HVV» CIIOPHOI'O MaTeprabHOIO IpaBooTHoIIeHMs. K unciy mpeo6-
pasoBaTeIbHbIX VICKOB C TaKVM IIpe[MeTOM OTHOCUTCH, HaIlpuMep,
VICK O IIPV3HAHMV HUYTOXXHOVI COEJIKV JeVICTBUTETHHOVA.
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VcrionHmTe TIbHOE IIPOM3BOACTBO B 3aBVCMMOCTY OT 0COOeH-
HOCTeVI KOHKPETHOTO IIpeoOpas3soBaTeNIbHOTO WCKA MOXKET BBICTY-
IIaTh B KadyecTBe 00s13aTeIbHOrO Wi (PaKyIbTaTMBHOTO 3JIeMeHTa
cyneOHoM mporienypsl ero paccMoTpenms. K umcrty mpeoOpasosa-
TEJTPHBIX VICKOB OTHOCSITCS, HAIIPVIMeEP, VICKM O pacTOp KeHMM Opaka
VI BBICEJIOHIA.

5. CirepyromyM ocHOBaHMEM KJIacCVUKAIMY VICKOB BBICTY-
raeT CyObeKTHBIVI cocTaB. ITpu cpaBHeHMUI 1ICKOB IO CyOBEKTHOMY
COCTaBy HeOOXOVIMO pa3/Ingarh:

e 3KBMBaJIEHTHBIE VICKM, JII KOTOPBIX XapaKTepHO IIOJIHOe
COBIIaJIeHVe BCeX ero 3JIeMeHTOB: CTOPOH, IIpeaMeTa ¥ OCHO-
BaHUSI;

® TOXKJeCTBeHHBbIe VICKV, B KOTOPBIX ITpV COBHAIAeHUN Ipesl-
MeTa ¥ OCHOBaHWMS COCTaB CTOPOH TOT Ke, UTO U B 3KBMBa-
JIEHTHBIX MCKaxX.

OnHako B OT/IMYUME OT SKBVMBAJIEHTHBIX TOXKIECTBEHHBIE VIC-
K/ XapaKTepU3YIOTCS UIMeHeHUeM NPOoyeccyarbHo20 NnoA0XKeHUA
CIMOpoH, KOrfa OBIBIIVII VICTEI] CTAHOBWTCS OTBETYMKOM, a OBIB-
LN OTBETYMK - WCTIIOM; HeTOXKIeCTBeHHBbIe VICKV, KOTOpble B
OTJINYMe OT 3KBMBAJIEHTHBIX V1 TOXIECTBEHHBIX XapaKTepu3yIOTCs
UHBIM cocmaBom cmopon, KOraa BMEeCTO IIepBOHAYAIBHOTO VICTIIA
VUIV OTBeTYMKa [IeVICTByeT HOBOe JIMIIO, paHee He IIpUHMMAaBIIIee
y4acTusd B Jejle HU B KadecTBe VCTIIa, HU B KadecTBe OTBeTYMKa.
ITpyMepoM HeETOXAeCTBEHHBIX MCKOB MOTYT CIIYXWUTb IIPAMON U
perpeccHbIN VCKIAL.

6. bopiioe mpakTuyeckoe 3HauveHMe VIMeeT TaKasl pa3HO-
BUIHOCTD MICKOB, KaK B3aMMOCBsI3aHHBIE VICKI. B3amMocBsI3aHHBIe
VICKV TIPEICTaBIIAIOT cOOOV TpeOoBaHMs O 3allliTe Pa3HBIX IO CBO-
eMy XapaKTepy CyOBeKTMBHBIX IIpaB M 3aKOHHBIX VHTEPECOB, KO-
TOpPbIe BO3HMKAIOT M3 OTHOTO ¥ TOTO Xe JIMOO0 pa3sHbIX MaTepyaslb-
HBIX IIPaBOOTHOIIEHW, M YIOBJIeTBOPEeHVe OHOTO U3 HIX MOXeT
MOBJIVISATh Ha IOPUIANYECKYIo Cyap0y Ipyroro.

B 3aBucMMOCTI OT CyOBEKTHOIO COCTaBa B3aMMOCBSI3aHHBIX
VICKOB V1 XapaKTepa BJIVSIHMS OHOTO MCKa Ha APpYyTov HeoOXOaMMO
pasn4aTh TPU pasHOBUIHOCTY B3aMMOCBsA3aHHBIX MCcKOB. OnHa
M3 HUX OXBaTBIBAeTCS CIydasiMy OOBEKTVMBHOTO COeOMHEHMS VIC-
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KOB. Bropasi mmeeT MecTo mpu NpeabsB/IeHUN BCTPEYHOIO VCKa.
TpeTpsi pasHOBUIHOCTh B3aMMOCBA3aHHBIX VICKOB ITpeJiCTaBJIeHa
HPSIMBIMU ¥ PerPeCcCHBIMI VICKaMM.

IlepBasa pasnoBudnocms B3aIMOCBS3aHHBEIX VICKOB XapaKTe-
pusyeTcs TeM, YTO TpeboBaHMsS O 3alIuUTe CyOBEKTMBHBIX IIpaB
VIV 3aKOHHBIX MHTEPecOB BHITEKAIOT M3 OJHOrO M TOro e Mare-
PVaJIbHOTO MPaBOOTHOIIEHNs, WMMEIOT OJMHAKOBBII COCTaB W
yIIOBJIETBOPEHME OfHOTO W3 KOTOPBIX CIIYXXUT HeoOXOIMMOu
IIPeITIOChUIKOV, OCHOBaHWeM Y[OBJIeTBOpeHMsl Ipyroro wcka.
[IpaxTiueckoe 3HaYeHMe JaHHOV Pa3sHOBMIHOCTY B3aVIMOCBS3aH-
HBIX VICKOB COCTOUT B TOM, UTO B IIeJIsIX SKOHOMUM CIJI, BpeMeH! U
CPe/ICTB yYaCTHMKOB IIpoliecca VCTel] BIIpaBe COeIMHUTL B OJHOM
VICKOBOM 3asBJIEHVW JIVIIIb TaKye VICKM, KOTOpble OTBeualoT yKa-
3aHHBIM KpUTEpUsIM B3aMMOCBA3aHHOCTH. PaccMaTpuBaemasi pas-
HOBUIHOCTb B3aMIMOCBSI3aHHBIX VICKOB MMeeT IIMPOKOe pacIpo-
CTpaHeHMe B Cy[eOHOV ITpakTuKe. B KadecTBe mpumMepos I10m100-
HOVI B3aMMOCBs3M TpeOOBaHWUI O 3alllUTe IIpaB WIN MHTepecoB
MOJKHO IIPMBECTV VICKM O BOCCTAaHOBJIEHMM Ha paboTe M B3BICKa-
HVM 3apaOOTHOV IUIATHI 32 BpeMsi BBIHYXK/I€HHOTO ITpOryJia; VCKU
00 ycTaHOBJIEHWUV OTIIOBCTBA U B3bICKaHUM aJIVIMEHTOB.

Bmopaa pasnoBudnocms B3aVIMOCBS3aHHBIX VICKOB IIpefl-
CTaBJIeHa IepBOHaYaJIbHBIM 1 BCTPEUHBIM VICKaMV, BO3HMKAIOIIV-
MU U3 OHOTO M TOTO e MaTepuaJIbHOrO IIpaBOOTHOIIeHMs. Xa-
paKTepHOVI 0COOeHHOCTHIO JaHHOVI Pa3sHOBUIHOCTY B3aMIMOCBSI3U
SBJISIeTCS TO, YTO OIHU ¥ Te e CyObeKThl BCIIe[ICTBIe HeydacTs
7100, Ha0OOPOT, yUacTus B CIIOPHOM MaTepuaJIbHOM IPaBOOTHO-
IIIeHNY B KadyecTBe YIPaBOMOYEHHOW VIV OOs3aHHOV CTOPOHBI
OJTHOBPEMEHHO BBICTYHAIOT B CyAeOHOM IIpollecce B IPOTMBOIIO-
JIOXKHBIX KadecTBaxX: VCTeI] II0 IlepBOHaYaIbHOMY TpeOOBaHMIO SIB-
JI€TCSL OTBETUMKOM II0 BCTPEYHOMY MCKY, a OTBETUMK II0 IIepBO-
HayaJIbHOMY MCKy BBICTYIaeT VCTIIOM IO BCTPeUYHOMY TpeboBa-
Huto. ITocKoibKy CyOBeKTVMBHBIVI COCTaB B3alIMOCBSI3aHHBIX
TpeboBaHU OCTaeTCsl MPeXHNUM, XOTs M MeHseT CBoe IpoIleccy-
aJIbHOe II0JIOKeHMe, JaHHasl pa3sHOBUIHOCTD B3aMIMOCBSI3M XapakK-
Tepu3yeTcsi TOXAeCTBEHHBIM COCTaBOM CTOPOH.
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Hakownen, mpemva pasnoBudnocms B3aVIMOCBSI3aHHBIX VIC-
KOB IIpeJiCTaBjIeHa IIPSIMBIMM M PerpecCHBIMM McKaMmu. [laHHas
Pa3sHOBVOHOCTb B3alMMOCBA3U XapaKTepV[3YETC5[ TeM, YTO XOTiA
TpeboOBaHMS O 3allNTe IIPaB WIV VHTEPeCcOB BO3HMKAIOT M3 pas-
HBIX MaTepuaIbHO-IIPABOBBIX OTHOIIEHUVI VI VIMEIOT PasjINYHbIN
COCTaB CTOPOH, TeM He MeHee y/IOBJIETBOPEHVEe OJHOTO M3 HUX, a
VIMEHHO IIPpsAMOIO VCKa, CJ'IY)KV[T OCHOBaHVEM y,[LOBHeTBOpeHT/I?[
APYTOrO - perpeccHoro TpeboBaHMs. [71aBHOV 0COOEHHOCTHIO
IIPSIMBIX VI PETPECCHBIX VICKOB, OT/IMYAIOIIEN 3Ty Pa3HOBUIHOCTD
B3aVIMOCBSI3aHHBIX TpeOOBaHMII OT APYTMX, SBJISETCS MX CyOBeK-
TVBHBIV COCTaB. B KauecTBe MCTIIa WIM OTBETYMKA [0 pPerpeccHo-
My T/ICKy BbICTyrIaeT HOBOE€ JINITO, KOTOpOE He y‘IaCTBOBaHO B IIpO-
11ecce I10 IIPSIMOMY VICKy HV B KauecTBe WCTIIA, HW B KayecTBe OT-
BeTumka. JlaHHOe OOCTOSTEIIbCTBO, a MIMEHHO HETOXXIEeCTBEHHBIV
COCTaB CTOPOH B3aVIMOCBSI3aHHBIX VICKOB, VICKJIFOUAeT BO3MOXKHOCTb
COBMECTHOTO ¥X PAcCMOTPEHMS B OOHOM IIPOM3BOICTBE, KpoMe
CJIydaeB, YKa3aHHBIX B 3aKoHe. Hamprmep, vick 00 m3bsTvv ToBapa
y HOKYIIaTeJIsi TPEThVIMM JINIIAMI T10 OCHOBAHWSIM, BOSHUKIIIVIM IO
VICTIOJTHEHVISI IOTOBOPa KYIUIM-IIPOJIAXY, VI VICK TIOKyTIaTeJIs IIPOTVB
IIpofiaBIla O BO3MEIIEHNI [IOHECEHHBIX B CBSI3ML C 3TMM YOBITKOB;
VICK CTpaxoBaTesIs O BBIIUIATE CTPAXOBOTO BO3MEIIEHVIS U VICK CTpa-
XOBIIIMKA O BO3MEIIeHNN yIep0Oa, IIPUYMHEeHHOTO BBIIUIATOV CTpa-
XOBOI'O BO3MeEIIIeHVIA, MICK O BOCCTaHOBJIEHIVI Ha pa60Te V1 BbIIJIaTe
PabOTHUIKY CpelHero 3apaboTKa 3a BpeMsl BBIHY KIEHHOTO IIPOryJIa
U VICK O BO3MeIlleHuN yIepba, IIpUUYMHEHHOTO paboromareiio B
CBSI3V C OIUIATOVI 3a BpeMsI BEIHY KI€HHOTO IIPOryJIa.

7. ITockoJibKy MCK — 3T0O TpeOoBaHMe O 3alluTe HapyIIeHHO-
T'O VIV OCIIOPEHHOTO IIpaBa JINbo 3aKOHHOTO MHTepeca, TO B 3aBU-
CHIMOCTW OT TOTO, SIBJISIeTCS JII OOBEKTOM 3TOro Iipasa 0J1aro, moz-
JaroIreecst IeHeXXHOV OLIeHKe, VICKY HeJISTCS Ha MMYIIleCTBeHHbIe
¥ HeMMyIllecTBeHHbIe. [laHHas KrIaccuduKamnys VCKOB VIMeeT
IIpaKTUYecKoe 3HadeHVe IIpY OIpeesleHnN pa3Mepa rocyaapcCT-
BEHHOTV ITOIIUIMHBI.

MCKT/I, HallpaBJ/ICHHbIE Ha 3aH_U/ITy CY6'BeKTT/IBHBIX IIpaB 1 3a-
KOHHBIX VIHTEPecoB, 00beKTaMI KOTOPBIX BBICTYIIAIOT OJara, IIOM-
HaroIecs IeHeXHOV OIleHKe, Ha3bIBAIOTCS VIMYIIECTBEHHBIMIL
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Taxmm oOpa3oM, BCSIKMUI MMYIIIeCTBEHHBIV VICK MIMeeT CBOIO 1IeHY.
Pasmep rocrnomnuiMHbl, B3MMaeMOW 3a IIpeIbsBIeHNe VIMYIIecT-
BEHHOTO VICKa, SIBJISIETCS BEJIMYMHOV IIePeMeHHOV, II0OTOMY YTO
oIIpefesIsieTcs: B HpOLIeHTHOM OTHOIIIEHWH K LIeHe VICKa.

VIckm, HampaB/leHHbBIE Ha 3allIUTy IIpaB ¥ MHTEPeCcoB, 00b-
eKTaMV KOTOPBIX SIBJISIIOTCs Oj1ara, He ITOJaloIIyecs: IeHeXHOV
OIleHKe, Ha3bIBalOTCs HeVMYIeCTBeHHbIMI. B aTom cBA3M Henmy-
IIIeCTBeHHBIV MCK He MMeeT IleHbl. [IoaToMy pasmep rocnomnuinHel,
B3VIMaeMOW 3a I1ofavy HEMMYIIeCTBEHHOI'O VICKA, SIBIISIETCS OTHO-
CUTEJILHO IIOCTOSIHHOV BeJIMUYMHOW, TaK KakK OIIpeesieTcs B TBep-
JO0VI JIeHe>XKHOVI CyMMe, COITIaCHO MoJIoXKeHMsIM Iiasbl 25.3 Haiio-
roBoro xKomekca P®.

OrnpenerienHble CJIOXKHOCTM BO3HMKAIOT MpU KBajmduKa-
LMV MICKOB O KOMIIEHCAIIV MOpaIbHOTo Bpenda. OOBIYHO TaKvie
VICKM OTHOCAT K HemmyIecTBeHHbIM. [Ipu xapakTrepucTuke 1CcKOB
0 KOMIIeHCaly MOPaJIbHOIO Bpeda KakK HeMMYIIeCTBEeHHBIX OC-
HOBHOe BHIMMaHMe oOpalllaeTcs Ha XapaKTep Bpera, 3aK/IIOUaro-
mmics B PU3MUIECKMX I HPaBCTBEHHBIX CTPalaHMAX IpakKaaHMHa-
norepresiiero. OmHaKo IIO [eVICTBYIOIIEeMYy 3aKOHOHATeIbCTBY
XapakTep CTpafaHMuV IHOTEePIIEBIIero He MOXeT pacCMaTpMBaTbCs
B KaueCTBe IVIABHOI'O VI PeIarollero KpuUrepus Mo CJIeAYIOIIVM
npuuyHaM. Bo-mepBpIX, IIOTOMY 4UTO pusMUecKre 1 HpaBCTBeH-
Hble CTpaJaHVs MOTYT ObITh NIPUYMHEHBI TpaXIaHVHY AeVICTBISA-
MU, IIOCATaroIIMV He TOJIbKO Ha HeMmaTepuajlbHble, HO M Ha Ma-
TepuasibHble Osiara. Bo-BTOpmIX, pusmueckue 1 HpaBCTBEHHbBIE
CTpaflaHMs I'paXIaHMHa IOoAJIeXXaT KOMIIEHCAlV VICKIIFOUMTe Ib-
HO B JIeHeXHOW, T.e. B MMYIIeCTBeHHO dopme. B cBsaA3u ¢ 3TUM
daxT npuYMHeHMs MOPaJIbHOIO Bpefa BiledeT BO3HMKHOBEHVE Yy
rpakJaHVHa-IIoTepIleBIllero CyObeKTMBHOIO IIpaBa Ha €ro KOM-
neHcanuo. IIockosibKy KOMIIeHcalys MOPajIbHOIO Bpefa BO3-
MOXXHA TOJIBKO B JIEHE)XHOV VIV MHOV MaTepUaIbHON popMe, TO
OOBEKTOM CYOBEKTMBHOIO IIpaBa Ha KOMIIEHCAIIVIO, CPeICTBOM
CyaeOHOM 3aIIUTEl KOTOPOTO M SBJISETCS MCK O KOMITeHCAIIUIM MO-
paJIbHOTO Bpena, BLICTYIIAeT OIpeeIeHHasl JeHeXHass CyMMa, T.e.
MaTepuasibHOe 0J1aro, mojaroreecs orleHKe.
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8. BecbMa mpobsieMaTHYHO cyIllecTBOBaHVe TaK Ha3blBaeMbIX
NpeBeHTUBHBIX MCKOB. [IpaBoMepHOCTb IOCTAaHOBKM BOIIpOca O
IPeBEHTUBHBIX MCKaX KaK VCKax O MpeyIpexIeHuu IIpaBoHa-
PYILLIEeHN BbI3bIBaeT Cepbe3HOe COMHEHUe.

I'To cMbICTy AeVICTBYIOIIEro 3aKOHOAATeIbCTBa ITIOHATYE VICKa
CBsI3bIBaeTCs IMEHHO C HapyllleHyeM JIM00 ocrapvBaHVeM CyOb-
eKTVBHOIO IIpaBa WIN MHTepeca. B 3Tov1 cBsi3m 11e71b10 JII000T0 1IC-
Ka sBJIsIeTcd 3allliiTa TaKOro IIpaBa WV MHTepeca. AHaims3 cT. 12
I'K P® miokasbIBaeT, YTO CIIOCOOBI 3aIUTHI TPaKIaHCKMX IIpaB OIl-
penejieHbl B COOTBETCTBUM C CYILIHOCTBIO MCKa KaK Cy[IeOHOro
CpefcTBa 3allliThl OT IPOTUBOIIPABHBIX IIOCSTaTeNIbCTB Ha I'pax-
HJaHcKue mpasa. TpyaHo BooOpasuTh cebe WCK, 11eJIbI0 KOTOPOIO
ObUIa OBI He 3allIMTa IIpaBa WIV MHTepeca, a MCK/IIOUNTEIIBHO IIpe-
AyIpexieHne, «IIpefocTepeskeHye IIpaBOHapyIIeHs», «BbIsICHe-
HVe pa3HOITIaCuI 10 HapyIleHMs» CyObeKTMBHOIO IIpaBa Wi MH-
Tepeca. KpomMe 3Toro, j1r00011 MCK Hapsy C 3allliTOV IIpaBa WiIN
VIHTepeca IyTeM ero IIpW3HaHWs, BOCCTAHOBJICHN:, IIpecedeHms
IIpaBOHAPYIIEeHNS M T.II. HeceT B ceDe IIpeBeHTMBHOe Hadaslo. B
CBSA3Y C M3JIOKEHHBIM BbIJleJIeHVe IIPeBeHTVBHBIX VICKOB B KauecT-
B€ CAMOCTOSTEIIbHOV Pa3sHOBMIHOCTY HelleslecooOpa3sHO KakK ¢
TEOPETUUECKOWV, TaK M C IIPaKTUYECKOVI TOUEK 3peHsL.

9. CyIiecTBeHHBIX YTOUHEHUN TpeOyeT Teopus KOCBeHHBIX
McKOB. [Ipy 5TOM OIHM 1 Te XXe TepMUHBL: «KOCBEHHBIN», «IIPO3-
BOIIHBIVI», «IPYIIIOBOV» — VCIIOJIB3YIOTCS 111 00O3HaUYeHMs pas-
HBIX II0 CBOEVI FOPUIMYECKOV CYIITHOCTHU VICKOB:

a) VICKOB O 3alllyTe IIpaB M MHTEPeCOB YYaCTHVKOB KOPIIOpaTVB-

HBIX OTHOILIEHNV], T.€. 3aBeJOMO OIIpe/leJIeHHOIO COCTaBa JIVILL;

0) MCKOB O 3amMTe IpaB M MHTEPEeCcOB HeoIIpeeleHHOro COo-

CTaBa JIVILI.

Yro KacaeTrcst TpeOoOBaHMII O 3aIIUTe IIpaB M 3aKOHHBIX MH-
TepecoB HeollpelleJIeHHOIO COoCTaBa JIMII, TO CYIecTByeT HeobOXo-
AVIMOCTb B CIHelaJIbHOV 3aKOHOAATeIbHOV perjlaMeHTaluy MH-
CTUTYyTa FPYINIOBOro Mcka. OmHaKo TaKve TepMUHBI, KaK «KOCBeH-
HBIVI», «PYIIIOBOV» VICKM, HE B COCTOSHWUM aJeKBaTHO OTPasUTh
CYLIHOCTh M Hpe[lHa3HadeHVe TpeOoBaHMI O 3allliTe IIpaB U 3a-
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KOHHBIX MHTEPECOB 3aBeOOMO OIIPeOeIeHHOr0 Kpyra JIuIi, T.e.
CyOBeKTOB TaK Ha3bIBaeMbIX KOPIIOPATUBHBIX OTHOIIEHUTA.

Hogerree poccuiickoe 3aKOHOIATENIBCTBO IIpeycMaTpyBa-
eT CyllecTBOBaHVe 0co00V Pa3sHOBUIHOCTY PaBOBBIX OTHOIIIEH NI
KopriopatvBHOro tuna. Crienydnka KOprnopaTUBHBIX OTHOIIIEH
TpebyeT Oojlee TOYHOrO M €MKOrO TepMWHa JIIg O0DO3HaueHVs
TpeboBaHMI O 3aIlluTe MpaB ¥ 3aKOHHBIX MHTEPeCOB CyOBeKTOB
9TUX OTHOIIIEHWU.

KoprioparisHble OTHOIIEHVISI IPEICTaBIIAIOT COOOV OTHOIIIe-
HIsI, OCHOBAHHbIE Ha COEIMHEHMM JINI] 1 KaIllMTaJIOB C eJIbI0 COBMe-
CTHOTO JIOCTVDKeHVsI 00I1IerT SKOHOMIYecKo 11eym. VI3 sToro cremy-
€T, YTO B KaueCcTBe KOHCTUTYMPYIOLINX IIPM3HAKOB KOPIIOPATVIBHBIX
IIPaBOOTHOILIEHVI BBICTYIIAIOT WIEHCTBO Y MaTepuaIbHO-IIPaBOBOVL
VMHTepeC KaK OTHEIbHBIX WIEHOB KOPIIOPATMBHOIO OOBEeIVHEHVI,
TaK ¥ KOPIIOpaIMi B 11eJIOM KaK IOPVINYIECKOro JIUIIA.

TakmuM obpasom, KopropaTvBHBEIE IIPaBOOTHOIIEHMs Mpe]l-
CTaBJIAIOT cOOOV BHyTpeHHVe OTHOIIeHWs], CKIaJbIBaroIIecs Me-
Ky KOpIiopaiMen 1 ee WwieHaMy I10 IOBOAY OCYIIIeCTBIIEHVIS CO-
BMECTHOW [1e4TeJIbHOCTY pagy AOCTVDKeHMs: oOlerl 3KOHOMMYe-
ckom mem. B cBasM ¢ 3TMM cyObekTaMu KOPIIOPaTUBHBIX
OTHOIIIEHU SABJIAIOTCS KopHopalys KaK HOCUTelIb 00IIero Kop-
HOPaTMBHOIO MHTEpeca M WIEHbI KOpIIopalmy Kak HOCUTEIN Ya-
CTHOTO KOpIIOpaTMBHOIO MHTepeca. OO 1 YaCcTHBI KOpHopa-
TUBHBIE MHTEPeChl IMEIOT OAVMHAKOBYIO HaIllpaB/IeHHOCThH, HO pas-
Hoe cofiepXaHue. B cily ykasaHHOM crielindpvKy KOpHOpaTUBHBIX
OTHOIEHNV KOPIIOPALVISL VI €€ WIEHBI BHICTYIIAIOT KaK eayHoe 1e-
JI0€ BO BHEIIHWX OTHOIIEHWUSIX C TPETbUMMW JIMIaMM, He SBJISIO-
IIVIMICS WIeHaMM JaHHOV Kopriopanun. YTo Xe KacaeTcs BHYT-
PEHHVX, T.e. KOPIIOPAaTUBHBIX OTHOIIIEHWV, TO KOPIIOpaIus U ee
YYaCTHVIKV BBICTYIIAIOT KaK CaMOCTOSITEIIbHBIE, IIPOTMBOCTOSIIIVIE
ApPYr 1pyry cyOweKkTel, obsagaroliye KOppeCcHOoHIVPYIOIMU
IpaBaMy 1 00513aHHOCTSMIL.

Kopniopanys kak caMOCTOSATe/IbHBIN 110 OTHOIIEHWIO K CBO-
VM WIeHaM CyOBeKT KOPIIOpaTMBHBIX OTHOIIIEHUV, Oymydn HOCH-
TejleM OOIIlero KOpHopaTMBHOIO MHTepeca, HajleJleHa COOTBETCT-
BYIOIIVMM CyOBeKTMBHBIMM IIpaBaMy, ITO3TOMY OOJIafjaeT TaKVM
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CPefcTBOM MX 3alllUThl, Kak McK. Hampumep, ecsim aknyonep He
OIUIaTWI B YCTaHOBJIEHHBIVI CpoK akimyu, To AO KakK KOJUIeKTMB-
HBII CyOBeKT KOPIIOPATMBHBIX OTHOIIEHWVI BIIpaBe IIPeIbSIBUTH
IIPOTVB CBOETO aKIMOHepa VCK O B3bICKaHUM HEYCTOVIKM 3a Hec-
TIOJTHEeHVIe ITOCTIeTHVIM 00513aHHOCTY II0 OIUIaTe aKIIVV, eCiIn TaKas
OTBETCTBEHHOCTB ObUIa IIpelyCMOTpeHa yCTaBOM O0IIlecTBa.

AHaJIorM4yHOe IIpaBO KOPIOpaIlny Ha IpeIbsBIeHre Vcka O
B3BICKaHMV HEYCTOVIKM CO CBOVIX WIEHOB B CJIydae HeVICIIOJTHeHVIS
MMM 00s13aHHOCTeVI 110 BHEeCeHMIO 00s3aTeIbHBIX B3HOCOB ITpefy-
CMOTpeHO (efiepaIbHBIMI 3aKOHaMW O IIPOM3BOICTBEHHBIX KOO-
repaTyBax, CagOBOAYECKNX, OTOPOAHWYECKMX WIN JadHbIX He-
KOMMepuecKnx o0belviHeHnsIX rpaxaaH. bosee Toro, cormacHo cT.
30 @3 «O ToBapmIleCcTBaX COOCTBEHHVKOB XIWIbsS», B CJIydae He-
VICTIOJTHEHWSI IOMOBJIafIe/IbIIaMI CBOVIX OOS3aHHOCTEV! IO YIacTUIO
B OOIIVMX pacxofax TOBApWUILECTBO BIIpaBe NPeIbsSBUTh MCK IIPO-
TUB JJOMOBJIa/ieJIblia He TOJILKO O B3bICKaHMV C Hero KOMIIeHcaIlm
3a HeyIUIaTy oDs3aTesIbHBIX IUIaTeXXell ¥ HeoIUIaTy WMHBIX OOIIMX
pacxofioB, HO TakKXe M O BO3MeIeHWUV NPWYMHEHHBIX B CBSA3M C
3TVM TOBapUILECTBY YOBITKOB. BO3MOXHOCTBH BO3MellleHMsI YOBIT-
KOB, IIPUUYMHEHHBIX KOPIIOpalli ee YIeHOM, IIpeycMOTpeHa
TaKxke B II. 2 cT. 67 'K P®. B cooTBeTcTBNM € YKa3aHHOVI HOPMOW B
cJIydae pasrilallleHus YYaCTHMKOM XO3SAVICTBEHHOIO TOBapUILecT-
Ba WM o0IecTBa KOH(MIEHIIMAIBEHOV MHAOPMAIIUI O ero mes-
TeJIBHOCTM TOBApMUILECTBO WIN OOIIeCTBO BIIpaBe IIPeIbIBUTH
IIPOTVB CBOErO yYacTHMKA MCK O BO3MeIIeHUW YOBITKOB, IIpUIN-
HeHHBIX KOpIIOpaluy pasmiallleHreM KOHWIeHIIMaIbHOV WH-
dopmarnmm. AHasiormuHoe IpasBusio cogepxurcs B I 3 cr. 73 T'K
P®, B cooTBeTCTBMM C KOTOPBIM YYaCTHMK IOJIHOTO TOBapMIIECT-
Ba, COBEPIIMBIIMIL 6e3 corylacusi OCTaJIbHBIX YYaCTHUKOB OT CBOETO
VIMEHW M B CBOMX MIHTepecax CIeJIKV, OJJHOPOIHBIe C TeMWU, KOTO-
pble COCTaBJISIOT IIpeAMeT J1edTeJIbHOCTV TOBapuIIecTBa, 00s3aH
II0 BBIOOPY TOBapHIIleCTBa BO3MECTUTh HPUUMHEHHBIE II0C/IeHe-
My YOBITKM JIMOO IeperaTh TOBAPWUILECTBY BCIO IPMOOpPeTeHHYIO
I10 TaKVM CZeJIKaM BBITOfly.

Eite ogmH cjrydan 3aimmTsl OOIIMX KOPIIOPATUBHBIX IIpaB U
3aKOHHBIX VIHTE€pPeCOB IIPeAyCMOTpeH B II. 3 ¢T. 15 @3 «O06 obre-
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CTBaxX C OrpaHUYEHHOV OTBETCTBEHHOCTBIO», COITIACHO KOTOPOMY
NPV JOCPOYHOM IIpeKpallleHny y oOIecTBa IIpaBa IIOJIb30BAHISI
VIMYIIIeCTBOM, IlepefJaHHBIM B KauecTBe BKJla/ia, YYaCTHUK OOIIle-
CTBa 00s13aH IIPEeIOCTaBUTh IIOCIIEIHEMY 10 er0 TpebOBaHMIO COOT-
BETCTBYIOILYIO JTeHeKHYI0 KOMITeHcaluo. B ciydae orkasa ydacr-
Hrka OOO 1CIoTHUTE TaKylo 00s3aHHOCTH JOOPOBOJIBHO, 00IIIe-
CTBO BIIpaBe OOpaTUTBCA B CyJl C MICKOM O B3bICKAHWMM C HEro
IIEeHEeXXHOV KOMIIEHCAIIA.

VTaK, 1o AeVICTBYIOIIeMY 3aKOHOIATEIbCTBY CyOBeKThI KOp-
IIOpaTMBHBIX OTHOIIEHWV, BBICTyIasi HOCHUTeIeM OOIlero u vact-
HBIX KOPHOPaTWBHBIX MHTEPECOB, MOI'YT VCIIOIb30BaTh IS 3alliyi-
TBHI CBOVIX KOPIIOPATVBHBIX IIPaB ¥ 3aKOHHBIX MHTEPEeCOB WCK, KO-
TOPBEIVI IlejlecOOOpa3sHO WMeHOBaTh KOPIIOpaTVMBHBIM, a He
KOCBE€HHBIM, ITPOM3BOAHBIM WIM TpynnoBeIM. Ilpemtaraembrii
TepMMH OoJlee yoauHBIV, TaK KaK afleKBaTHO OTpakaeT Iopuamde-
CKYIO CyTb TpeOOBaHMII O 3aIuTe IpaB M MHTEPECOB cyOBeKToB
BHYTPeHHIX OTHOIIeHMUI. B 3aBucumocTn oT cyObekTa, oOpa-
IIAIOIIIErOCs B Cy/, C TpeOOoBaHMeM O 3allliTe CBOero IIpaBa WIN 3a-
KOHHOT'O MHTepeca, KOPHOPATUBHBIN MCK MOXET CYIeCTBOBAaTh B
TpeX CBOMX PasHOBUIHOCTSX: KaK VCK KOpIIOpaluy IpOoTUB YieHa
KopIiopanuy, T.e. OPUONYECKOro JINLA; VICK 4ieHa KOopIiopalun
IIPOTUB OTHEJIBHBIX JO/DKHOCTHBIX JII] KopHopamyu. Takmm 00-
pasoM, mpenjiaraeMbll HeKOTOPBIMI aBTOpaMi TepMUH «2pynno-
Boil uck» He OXBaThIBAeT BCeX BO3MOXKHBIX Pa3HOBITHOCTEN TpeOo-
BaHWMVI, BOSHMKAIOMINX W3 aKI[MOHEPHBIX ¥ MHBIX OTHOIIEHNV, II0-
CTPOEHHBIX Ha KOpIIOpaTMBHBIX Haudajax. Kpome 3TOro, K
IPYIIIOBBIM VICKaM OOBIYHO OTHOCSIT TpeOOBaHVS O 3aIliTe IIpaB U
3aKOHHBIX VMHTepecoB HeoIllpeleJIeHHOI'o cocTasa Jmil. KopriopaTms-
HbIe VICKV B OT/IMUMEe OT TPYIIIOBBIX IIPECTaBIIIOT co0oV TpeOoBa-
HIA O 3alllyTe IIpaB U 3aKOHHBIX MHTePeCcoB 3aBeOMO OIIpeIe/IeHHO-
'O COCTaBa JINI] KaK CyObeKTOB KOPIIOPATMBHBIX OTHOIIIEHWTA.

ITo MHeHWMIO HEKOTOPBIX aBTOPOB, MICK aKIVIOHepa IIPOTUB
noipkHOCTHBIX Jimiy, AO [oJDKeH MMeHOBaThCsl KOCBeHHBIM. [Ipwm
5TOM KOCBEHHBIVI WCK paccMaTpyBaeTcs B KauecTBe IIPaBOBOIO
CpencTBa BO3AEVICTBU OTHAEIHHOIO akIMoHepa WIM TPYIIILL akK-
LIMOHepoB Kak cosjiazesbleB AO Ha goipkHOcTHBIX jmil AO.
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K umciry KOocBeHHBIX MCKOB OTHOCAT TakKXXe WMCK YY4aCTHMKOB J10-
uepHero AO wiIn ToBapuillecTBa O BO3MelleHUN OCHOBHBIM AO
yOBITKOB, HPUYMHEHHBIX 110 ero ByHe JIoYepHeMy OOIIecTBy WIn
TOBapPWILECTBY.

CrrenyeT 3aMeTUTB, YTO BO3MOXXKHOCTH ITPeIbSABIICHMS VICKa
wileHaMy JIF000V KOopIopaumyu IpOTUB ee JO/DKHOCTHBIX JINI] B
camomt obmient ¢dopme npemycmorpena B 1. 3 c1. 53 I'K PD, rme
CKa3aHO, YTO «INIO, KOTOPOe B CWIy 3aKOHA VIV yYPeanTeIbHbIX
JOKYMEHTOB IOPUOMYECKOro JIvIla BBICTYIIaeT OT ero VMeHV,
TOJDKHO JIEVICTBOBATh B MIHTEpecax IPeaCcTaBIsieMOro MM Iopuan-
YeCcKOro JIMIia JoOpocoBecTHO 1 pasyMHO. OHO 00s13aHO 110 Tpebo-
BaHUIO yupeauTesIen I0PpVaMYecKoro JIniia, ecjii MHOoe He IIpemy-
CMOTpPEHO 3aKOHOM WIN JOTOBOPOM, BO3MECTUTDH YOBITKM, IPUUIN-
HEHHBIE VIM IOPUINIECKOMY JIVILLY ».

TaxuM ob6pa3oM, KOHCTPYKIMs KOCBEHHOTO VCKa SIBJISI€TCS
a6CTpaKTHOI7I, YMCTO YMO3PUTEIIbHOV KOHCTPYKLIVIEV, HE VIMEO-
I1eV1 IIPOYHOI'0 TeOpeTNYecKoro pyHgaMeHTa 1 BbIxojla B 00J1acTh
IIPaKTUYeCcKOro IpaBoIlpyIMeHeHNs. B 3Ton cBa3u oHa Iipercras-
J1eT cOOOVI TYNMKOBBIVI IIYTh Pa3sBUTHA TeOPUM MCKOBOVI (POPMBI
3aIUTHI ITpaB U 3aKOHHBIX VIHTEPEeCOoB.

Kpome Toro, HekoTropble 3aKOHOOATeIbHbIE aKThI, Peryu-
pyoiye aesTeJIbHOCTh OTHAE/IbHBIX BUIOB KOPIIOpaLViy, IIpemy-
CMaTpMBaIOT JOIOJIHUTE/IbHOe TpeboBaHMe K KOPIIOpPaTMBHOMY
peCTaBUTeIIIO.

13.3. ObecneyeHne ncka
13.3.1. ObecneunTenbHble Mepbl

ApOuUTpakHBIVI Cy/, 10 3asBJICHVIO JIMIIA, YYacTBYIOIIEro B
feite (a B Clydasdx, IpedycMOTpeHHBIX HacTodmmMm Komekcom, n
VMHOTO JIVIIA), MOXeT IIPVHSATh CPOUYHble BpeMeHHble Mephl, Ha-
IpaBjieHHble Ha oDecrieueHNe MCKa WV VMYIIIeCTBeHHBIX MHTepe-
CoB 3asiBUTeNIA (0OecrieunTeIbHEIE MEPHI).

ObecrieunresibHble Mepbl TOIYCKaIOTCsA Ha JI000V cTagmm
apOUTpa>kKHOTO IIpoIlecca, ecyIi HelIpMHSATHE 3TUX Mep MOXXeT 3a-
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TPYOHUTE WM CJejlaTh HeBO3MOXXHBIM WCIIOJIHeHMe CyaeGHOro
aKTa, B TOM 4YVICITe eIV VCIIOIHeHve CyIeOHOro aKTa Ipe/iiosaraer-
4 3a nipepertamu Poccurickon Defiepalinig, a Takke B IeJIsIX IPeJIoT-
BpallleHVIs IPVYMHEeHVIS 3HAYMTeIBHOTO YIliepOa 3asBUTeEITIO.

IlTo ocHoBaHMAM, TTpegycMoTpeHHbIM 4. 2 cT. 90 AIIK P®, n
o mpaswiaM miaBbl 8 AITK P® obecrieunTesibHble Mepbl MOLYT
OBITh IPUHATHI apOUTpPa’KHBIM CyIOM IIO 3asiBJIEHVIO CTOPOHBI Tpe-
TEeVICKOTO pas3OnpaTesIbcTBa IO MECTy HaxOXIeHWsl TPeTeVICKOIO
cyna, Imbo 110 MecTy HaxOXIeHWUs WIV MeCTy XXUTeIbCTBa JOJDK-
HVIKa, JT100 MeCTy HaxOXXIeHWs MMYIIlecTBa JO/DKHMKA.

3asiBIIeHVe O IPUHSATUM 00eCIIeYnTeIbHBIX Mep, IIofIaBaeMoe
B apOWUTpakKHBIN CyJl, JInllaMi, yKa3aHHbBIMK B 4. 3 cT. 90 u cT1. 99
AIIK P®, orutaumBaeTcs rocyJapCcTBeHHOVI IIOIUIVMHOM B pasMepe,
IIpeTyCMOTPeHHOM defiepa/IbHbIM 3aKOHOM ISl OIUIaTHI 3asiBile-
HUV O BbIJaye VICIIOJIHUTEILHOIO JIMCTa Ha HNPUHYAUTeIbHOe VC-
TI0JIHEeHVe pellleHNs TPeTeriCKOro cyja.

ObGecrieunTeTLHEIMY ME€paMi MOTYT OBIT!

1) HajoXXeHMe apecTa Ha JIeHeXXHBbIe CpeficTBa VIV MHOe VMY-
1IeCTBO, IPMHa/IIeXalllee OTBeTUMKY 1 HaxXofdIleecs: y Hero
VIV APYTVIX JINLL;

2) 3arpelrieHue OTBETUMKY ¥ JIPYTMM JIMIlaM COBepIlaTh OIpe-
HesleHHbIe [eVICTBY, Kacalollecs IIpeMeTa CIiopa;

3) BO3JIOKeHMe Ha OTBeTYMKa OOS3aHHOCTV COBEpPIINUTH OIpe-
JeleHHble [IeVICTBUS B IeJIgX IIpefoTBpallleHus IOpYl,
YXyIIeHNs COCTOSHS CIIOPHOTIO MMYIIIeCTBa;

4) meperiava CIIOPHOTO MMYyIIleCTBa Ha XpaHeHMe VCTILYy VUIU
APpyroMy JINILTY;

5) mpuocTaHOBI/IeHMe B3BICKaHMS TI0 OCIIapUBAeMOMY WCTIIOM
VICIIOJIHUTEILHOMY VIV VMHOMY JOKYMEHTY, B3bICKaHWVe I10
KOTOpOMY IpOM3BOAUTCS B OeccriopHoM (De3aKIlenTHOM)
HOpsIIKe;

6) IIproCTaHOBJIeHVe pea/IM3aluy MMYIIeCTBa B CiIydae ITpeb-
SIBJIEHVIS VICKa 00 OCBOOOJKIIEHMY VIMYIIIeCTBa OT apecTa.
ApOUTpaKHBIM CyIOM MOTYT OBITb IIPUHATHI MHBIE ObecITe-

ynTeJIbHBIe Mephl, a TaKXe OJJTHOBPeMEeHHO MOXeT OBbITh IMPUHSATO
HECKOJIBKO 00ecrieunTeIbHBIX Mep.
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OOGecrieunresibHBIE Mepbl TOJDKHBI OBITh COpa3sMepHBI 3asB-
JIEHHOMY TpeOOBaHMIO.

3asiBiieHMe 00 obecrieueHNN MICKa MOXeT OBITh ITOJAHO B ap-
OUTPaKHBIVI Cy[ OTHOBPEMEHHO C VCKOBBIM 3asBjIeHMEM I B
IIpoliecce IIPOM3BOICTBA IO Ay IO MPUHSTHS CyAeOHOro akra,
KOTOPBIM 3aKaHUMBAETCS PacCMOTpPeHVIe JIejIa IO CyIIecTBy. Xoza-
TaricTBo 00 obecrieyeHnn McKa MOXeT OBITh M3JIOXKEHO B MCKOBOM
3asiBJICHU.

B 3asBireHnmt 06 oOecrieueHMm 1CKa JOIDKHBI OBITh YKa3aHBL:

1) HaMMeHOBaHMe apOUTPaKHOTO CyIa, B KOTOPBIV IIOHAEeTCs
3agBIIcHIeE;
2) HaVMEHOBaHMS WCTIIA VI OTBETYMKA, VIX MECTO HaXOXIeHWS

VIV MECTO >KUTEJILCTBA;

3) mpenMer criopa;

4) pasMep MMYIIIeCTBEHHBIX TpeOOBaHMIT;

5) obocHoOBaHMe TIpMUMHBI 00palIeHNs ¢ 3asBIeHreM 00 obec-
eYeHm" 1CKa;

6) obecrieunTesibHasA Mepa, KOTOPYIO IIPOCUT HPUHSTH UCTeL;

7) mepeueHb IprIaraeMbIX JJOKyMEHTOB.

B 3asBirenvt 06 obecriedeHMN VICKa MOTYT OBITH TaKKe yKa-
3aHBI BCTPEYHOEe oDecIteueHyie I VHbIe CBEIeHNS, B TOM YICIIe HO-
Mepa TestepoHOB, (PaKCOB, ajipeca 3JIEKTPOHHOVI ITOYTHI JINII, y4a-
CTBYIOIIVIX B JIeTIe.

3asiBiieHMe IIOAIVCHIBAETCS JIMIIOM, YUYacTBYIOIIVMM B Tiejle,
WIN ero mpencrasuTesieM. K 3asBieHNIo, moAIMcaHHOMY IIper-
CTaBUTeNIeM, IIpIIaraeTcs IOBEPEeHHOCTh WIM WHOV IIOITBEp-
JKITAQFOIITNV IIOJTHOMOUMS Ha ero IIOAIICaHVe JOKYMEHT.

B cirydae ecyiv xomaTaricTBo 06 oOecrieueHMM MICKa M3JI0KEHO
B VICKOBOM 3asIBJIEHWVI, B TOM XOJIaTaliCTBe JIOJDKHBI OBITh yKa3aHEI
CBeJleHVIs], IpelyCMOTpeHHbIe ILIL 5 1 6 u. 2 cT. 92 AITK PD.

K 3asBiieHMIO CTOPOHBI TpeTeriCKoro pasOmparesibcTBa 00
olecrieyeHMM 1ICKa NIPWIATAIOTCS 3aBEpPeHHas IIpefceIaTesieM I10-
CTOSIHHO JIeVICTBYIOIIIETO TPETEVICKOTO CyJia KOS ICKOBOTO 3asiB-
JIeHNs], IIPVHATOTO K PacCMOTPEHMIO TPETEeVICKMM CYIOM, VIV HO-
TapyaIbHO YIIOCTOBEpPEHHAs KOS TaKOTO 3asiBJIEHVS 1 3aBepeH-
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Hasl HajyleXXallyM oOpa3oM KOIMsl COIVIAllleHMs O TpeTeviCKOM
pasbupaTesibCTBe.

K 3asBenvo 06 obOecriedeHm 1ICKa, €CIL OHO B COOTBETCTBUM
¢ TpeboBaavEiMM ATTK P orviaunBaeTcs TocyiapCTBeHHOV TIOIUIN-
HOVI, IIpWlaraeTcs JOKyMeHT, IIOATBEeP KAl ee yIUIATy.

3asBiieHne 00 obecrieyeHUN 1CKa paccMaTpuBaeTcs apOuT-
PaXHBIM CyZJOM, pacCMaTpMBaIOLIVM [1eJI0, He Io37Hee CJIedyo-
IIIero JHs I10cjle JHA IOCTYyIUIeHUs 3asABJIeHus B cy/, 0e3 u3Be-
IIeHMUs CTOPOH. 3asgBileHne 00 obecrieueHMM 1CKa paccMaTpUBa-
€TCsI CyabeVt eIVHOINYHO.

ApOuUTpaXHBIN Cy[, OCTaBjIsdeT 3asiBleHue o0 obecrieyeHMM
vcKa Oe3 nBrokeHms 1o npaswiaM cT. 128 ATIK P®, eciin oHO He
COOTBETCTBYeT TpeOoBaHMAM, IIpeaycMoTpeHHbIM cT. 92 AITK P,
0 ueM He3aMeJJIUTeIbHO COODIIaeT JINILy, IO/IaBIlIeMy 3asiBJIeHue.
ITocste ycTpaHeHMs HapyIlleHU I, yKa3aHHBIX CYZ0M, 3asBjIeHre 00
obecrieueHN MCKa paccMaTpuBaeTcsi apOUTPaXKHBIM Cy/IOM He3a-
MeJINTeIIBHO.

B obGecrieueHnn vicka MOXeT OBITH OTKa3aHO, €CJIVI OTCYyTCTBY-
10T TIpeycMoTpenHsle cT. 90 AIIK P® ocHoBaHMA [1JI1 HPUHATHS
Mep 110 oOecTiedeHMIO MCKa.

B obecrieuenmn mcka He MOXKeT OBITH OTKa3aHO, eCiIN JIMIIO,
XofaTaricTByIollee 00 obecriedyeHMM 1ICKa, TIPEIOCTaBIIIO BCTPed-
Hoe oDecIieueHme.

ITo pesynbraTaMm paccMOTpeHMs 3asiBieHns 00 oOecriedeHMM
MICKa apOUTPakKHBIN CyIl BBIHOCUT oIlperiejieHne 00 obecrieueHMN
VcKa Wi 00 oTKase B obecriedeHmN VcKa.

Kommmm ompenennenus o0 obecrieueHmy McKa He IIO3[Hee
CJIeIyIOIIero IIoCjle ero BbIHeCeHWs [IHs HallpaBJIAoTCd JIMIIaM,
y4acTBYIOIIVM B Jiejle, APyIMM JIMIIaM, Ha KOTOPBIX apOuTpax-
HBIM Cy/IOM BO3JIOKE€HBI 0O0S3aHHOCTVI IO MCIIOJTHEHMIO o0ecIieun-
TeJIBHBIX Mep, a TaKke B 3aBUCHMOCTV OT BUa IIPUHSTBIX Mep B
rocyJapCcTBeHHbIe OpraHbl, VMHbIe OpPraHbl, OCYyIIeCTBJISIONIe Io-
CyHapCTBEHHYIO PervCTpalyio MMYyIIecTBa VWiIN IIpaB Ha Hero.

Komnms ompenesienns o0 oTkase B obecriedeHMM VCKa Ha-
IpaBJIdeTcs JIniy, oOpaTuBIeMycs C 3asiBjleHeM 00 obecrieue-
HUU VICKa.
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Omnpenenenne apouTpaxHOro cyga o0 obecrieueHMM McKa
win o0 oTKase B obecredyeHMM MCKa MOXeT ObITb 00XXajIoBaHO.
ITomaya ayto0BI Ha omperereHe 00 obecrieueHNN 1ICKa He TIPU-
OCTaHaBJIMBAET VCIIOJTHEHVIE 3TOTO OIIpeesIeH .

XomaTaricTBo 00 obecriedeHMM McKa, M3JI0)KeHHOEe B ICKOBOM
3asBJIEHNI, paccMaTpUBaeTcss apOUTpaXXHBIM CyIOM B IIOpPSKe,
ycranosreHHOM AIIK P®, 11 oTgebHO OT APYyTMX cOmep Kaliyxcst
B 3TOM VICKOBOM 3asIBJIEHVM XOHATaVICTB ¥ TpeOOBaHMIL.

13.3.2. BctpeyHoe obecneyeHune

ApOUTpaXHBIN Cy[, IO 3asiBJI€HUIO JIMIIA, YYacTBYIOIIEro B
zlejle, a TakKke B MHBIX cjIydasx, npenycmorpeHHbIXx AIIK PO, n
VIHOTO JIMIIa MOXXeT IHPUHHATh CpOYHBble BpeMeHHble Mepbl, Ha-
IIpaBJIeHHBIe Ha o0eclieueHye 1CKa WIN VMYIIeCTBeHHBIX MHTepe-
COB 3asiBUTeJIS. DT Mepbl NOJIy4YIIV Ha3BaHVe 00ecrieunTe IbHbBIX
Mep. DTV Mephl JOIYCKAIOTCS Ha JII00O0V CTaguy apOUTPakKHOTO
rporiecca, ecI X HeIPUHATHE MOXeT 3aTPYAHUTh VIV CleslaTh
HEeBO3MOXXHBIM VCIIOJIHEHME Cy[1eOHOTrO akTa, B TOM YMCIIe eciIn
VICTIOJTHEHMe cyieOHOro akTa Ipeqrosaraercs 3a mpeneramu Poc-
CUVICKOTL q)e;[epam/n/[, a TaKXXe B IeJISIX IpedoTBpalleHms Ipuivi-
HeHVsI 3HaUUTeJIbHOTO yIlepba 3asdBUTeITIO.

OOGecrieunresibHble Mepbl TakKKe MOTYT OBITH IIPUHSTHL ap-
OUTpaXHBIM CyIOM IIO 3asiBJIEHMIO CTOPOHBI TPETEVICKOTO pa3Oon-
paTesibCcTBa MO MeCTy HaxOXAeHMs TPeTeVICKOro cyda, Jmbo I1o
MeCTy HaxXOXXAeHVs VIV MeCTy XUTeIbCTBa I0JDKHMKA, JIM00 Mec-
Ty HaxOXXJAeHWs VMYIIecTBa J0JDKHIKA.

B ciryuae nipumeHeHms 3TX Mep I OTBeTUYMKa BO3SHUKAIOT
pasaHble HeOIaronpusTHBIE TIOCIEACTBYIS: IIPOVICXOANT «3aMO-
paXyBaHMe» JeHeXHBIX CPeJICTB Ha cYeTaX, yCTaHaB/IMBaeTcs 3a-
IIpeT Ha OCYIIecTBJIeHVe OIIpele/IeHHBIX IeVICTBUI B OTHOIIEHWUN
VIMYIIIeCTBa M IIpOYMX aKTMBOB JOJDKHVIKaA U T.IL B Takom curya-
LIV TIpVIMEHeHVe 00ecITeunTe IbHBIX Mep IejlaeT BO3MOXKHOW CH-
Tyaluio, IPU KOTOPOW OTBEeTUMK HeceT WIM MOXeT IIOHeCTU
yOBITKM, CBSI3aHHBIE C MCIIOJIb30BaHNEM 3TIX Mep.

YuaureiBas 310, 3aKOHOMATEsIb IIPEAyCMOTpesl BBeleHe Ta-
KOTO WHCTUTYTa, KaK BCTpedHoe oOecreueHne. JlevicTByrolree
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rpakIaHCKOe IIpoIleccyaIbHOe 3aKOHOIATEIILCTBO IUISI BO3Me-
ImeHnsl yOBITKOB, CBSI3aHHBIX C IIPVIMEHEHVEM 00ecITeunTesIbHBIX
Mep, IpeAycMaTpyBaeT BeCbMa aMOpP@HOe IOJI0KeHVie, COITIacHO
KOTOPOMY CY7I, JIOIyCKasi oOecItedeHne 1ICKa, MOXeT IToTpeboBaTh
OT VICTIIa IPefoCTaBIeHnsl obecIiedeHsi BO3MOXKHBIX IS OTBET-
uyKa yOBITKOB (cT. 146 I'TIK P®). DTO mosoxxeHmne He COmEPXKUT
HVKaKOTO IIPAaBOBOTO MeXaHWM3Ma [JI1 TaKOW 3alllUTHI, YTO B KO-
HEYHOM WTOTe IIpeBpalljaeT 3TO IOJIOKeHVe B HeKyIO IIPaBOBYIO
AeKJIaparinio.

B 3TOM OTHOIIEHUN apOUTpaXkHOe IIpolleccyaTbHOe 3aKOHO-
JaTeJIbCTBO OOJIee UeTKO OIlpefesisieT KaK IIOHSTVE BCTPEUHOTO
obecrieueHNs, TaK M MeXaHW3M IPVIMEHEHVs BCTPeYHOro obecrie-
yeHVs. BMecTe ¢ TeM cJleflyeT yKasaTb Ha TO, YTO OTHeJIbHBIE IIO-
JIOXKeHVsI apOWTPaKHOTO IIPOIecCyajbHOTO 3aKOHOJIATeITbCTBa,
IIOCBSIIIIEHHbIE BCTPEUHOMY ODecITeYeHNIo, TaKKe VIMEIOT OIlperie-
JIeHHBbIe HeIOCTaTKM OCOOEHHO B YacTM HEIIOJIHOTHI yperyJmpo-
BaHHOCTV OTEJIbHBIX MOMEHTOB, CBSI3aHHBIX C IIPAKTIYeCKOV pea-
JIM3alyert 3TOTO VHCTUTYTa obecriedeHs VcKa.

ITox BcTpeuHBIM OOecIredeHMEeM ITOHVMAETCs ITPeNoCTaB-
JeHMe oOecIleueHNMsT BO3MeIeHMs BO3MOXHBIX IS OTBETUMKA
yOBITKOB, BBI3BaHHBIX IIpVIMeHeHVeM obecrieunTeTbHBIX Mep. Ta-
KM 00pa3oM, BCTpeuHOoe obecriedeHrie BO3MOXHO, B IIEPBYIO Ode-
perib, TPV HaJIMYIMY ITPYMeHeHHBIX 00ecTIeunTeTbHBIX Mep.

VHUIMaTOpOM MpVIMEHEHMS BCTPEUHOTo obecIiedeHus Ya-
IIle BCETO BBICTYIIAeT OTBETUMK. Kpome Toro, apOomTpakHBI Cyz,
IoIrycKasi obecrieueHme 1CKa, 110 XOHAATaVICTBY OTBETUMKA MOXKET
roTpeboBaTh OT OOpaTHMBIIIErocsi C 3asBjleHreM 00 obecrieyeHMM
VICKa JIVIla WIV IIPeUIOKNUTh eMy 110 COOCTBEHHOVI VMHWITVATVBe
ITyTeM BHECEeHVs Ha JAeTIO3UTHBIVI CUeT CyZa JIeHeXHBIX CPECTB B
pasMepe, PeIIOKEHHOM CyIOM, JIMOO IpenocTaBIeHns: OaHKOB-
CKOVI TapaHTWUM, HOPYYNUTEIbCTBA VIV MHOTO PMHAHCOBOrO obec-
IIeYeHVIs Ha Ty JKe CYMMY.

Bcrpeunoe obecrieueHte MOXeT OBITh IIPeIOCTABIIEHO TaK-
JKe OTBETUYMKOM B3aMeH Mep I10 0DecIiedeHNIO MCKa O B3BICKaHUM
JIeHEXHOVI CYMMBI ITyTeM BHeCeHVs Ha JAeIIO3UTHBI cUeT apounT-
PaXkHOTO Cy/Ia JIeHeXXHBIX CPeICTB B pasMepe TpeOOBaHWUII MCTIIA.
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DTO0 0cobeHHO BaXkHO, MO0 B TaKOV CUTyallM OTBETUMK He JIV-
IIaeTCs BO3MOXXHOCTVL B ITOJTHOV Mepe OCYIIEeCTBIISThH CBOIO IIpe-
OPUHMMATEIbCKYIO MIV VHYI0 SKOHOMUYECKYIO HesTe/IbHOCTh, B
TO BpeMs Kak IIpuMeHeHe obecriednTeIbHbIX Mep B OTHOIIIeHUN
€ro MeHeXHBIX CPedCTB WIM MIPOYMX MaTepualbHBIX aKTWBOB,
6e3ycII0BHO, 3aTpyAHWIO OB MJIV CHIeJIajio 3Ty HedTe/IbHOCTb He-
BO3MOXHOVL. Eciii oGecrieunresibHbIe MePBI IIPEICTABIISIOT COOO0T
oITpefie/IeHHbIe [eVICTBUS: HaJIOXXeHWe apecTa Ha [deHeXHbIe
CpeacTBa WIM VMHOE MMYIIECTBO, IIPUHAIeXallie OTBeTYNMKY U
HaXOOAIIeCs Y Hero Wi OpYyTMX JIVL, 3allpelleHne OTBeTUMKY
VI APYyTVIM JIMIIaM COBepIIaTh OIIpedesleHHble HeVICTBVS, Kacaro-
Iyecsd IpeaMeTa CIlopa; BO3/I0JKeHVe Ha OTBeT4YlMKa 00g3aHHOCTI
COBEPIINUTDH OIpefesIeHHbIe OeVICTBUS B LeJIAX IIPeaoTBparleHs
IOpYM, YXYOIIEHMS COCTOSHIS CIIOPHOTO MMYILIeCTBa; Iepegada
CIIOPHOI'O MMYINeCTBa Ha XpaHeHWe WCTHY I APyroMy JINILY;
OPVIOCTaHOBJIEHVE B3BICKAHMS IO OCIIapMBAaeMOMY WCTIIOM WIC-
IOJIHWUTEJIbHOMY VIV MHOMY JOKYMEHTY, B3bICKaHVIE II0 KOTOPO-
My IIPOM3BOAMUTCS B OeccriopHOM (Oe3aKIenTHOM) IOpPsIKe; Ipu-
OCTaHOBJIEHVIEe peaM3aliii MMYIIeCTBa B CJIy4dae IpeabsBIeHs
McKa 00 OCBOOOXHAeHMM MMyIecTBa OT apecTa, TO BCTpedHOe
obecrieueHye - 3TO Ipolie/lypa BHeCeHMs Ha JIeHO3UTHBIV CYeT
apOUTpaXkKHOTO cyda JAeHeXHbIX cpefcTs. KpoMme Toro, orseTumk
BIIpaBe IIpefOCTaBUTh BCTpeUHOe oDecIieueHVe IyTeM BHeECEeHMs
Ha JEITO3UTHBIN CYeT Cyaa IIOMUMO AeHEeXHBIX CPEeICTB B pasMe-
pe TpeboBaHMI McTLA OO IIpemocTaBiieHMs] OAaHKOBCKOM ra-
paHTUM, MOPYYUTENIbCTBA WJIVI MHOTO (PMHAHCOBOTO obecriede-
HUS Ha Ty Xe CyMMYy. B aToMm ciyuae oH BIpaBe oOpaTUThCS B ap-
OUTpakHBIV Cy[I, paccMaTpMBAIOIINIL [1€JI0, C XOJaTaliCTBOM 00
OoTMeHe obecrieunTeIBHBIX Mep, KOTOpOe paccMaTpMBAETCS B CO-
oTBeTcTBUM O CT. 93 AIIK PD.

PasMep BcTpedHOTOo obecriedeHMsI

HericTBytolee apOuTpakHOe IIpolleccyajlbHOe 3aKOHOMIa-
TeJIbCTBO OIIpeflesisieT TPU BapuaHTa pas3Mepa BCTpeuHOro obdec-
IeYeHms:
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1. Pasmep BcTpeuHOro obecrieueHMsI MOXET OBITh yCTaHOB-
JIeH B IIpefiesiaX MMYIIeCTBeHHBIX TpeOOBaHMII MCTIIA, YKa3aHHBIX
B €ro 3asgBjIeHnNn. B 3ToM cIyuae cymMMa MMYyIIleCTBeHHBIX Tpebo-
BaHWI1, 3asIBJIEHHBIX B VICKOBOM 3asBJIEHNI, paBHa CyMMe BCTpeu-
HOro obecriedyeHus, KOTOpoe JOJDKeH IIPeloCTaBUTh OTBeTUMK.

2. Pasmep BcTpeuHoro obecriedeHns: MOXeT OBITh yCTaHOB-
JIeH B IIpeferlaX CyMMBI IIPOLIEHTOB OT 3Tux TpebOosaHmMit. Ecim
oOecrieunTesIbHBIe MepPHI ITOJIeXaT AeHeXHOV OlleHKe, TO B 3TOM
cjlydae pasMep BCTpeUHOro obecrieueHMs OyleT OIpenesIsaThCs B
Hop4AIKe U Ha yCJIOBUSX, ITpeycMoTpeHHBIX cT. 395 I'K P®.

3. Pasmep BcTpeuHOro obecriedeHVsi He MOXeT OBITh MeHee
IIOJIOBVIHBI pa3Mepa MMYIIeCTBeHHBIX TpeboBaHM. 3aKOHOIATeb
IIpeyCMOTpeJI MMHVMAJIBHBIV pa3Mep IHperCcTaB/IsieMOro BCTped-
HoOro obecriedyeHsI.

MexaHu3sm IIpMMEHEHMs1 BCTPEIHOT0 obecrieueHMsI

O BcTpeuHoM obecriedeHMM apOWUTPaXHBIVI CyH, BBIHOCUT
oIIpesiesieHVe He ITO3[IHee CJIeAYIOIIero AHS II0CIIe THS IIOCTYIUIe-
HUS B CyJI 3asiBJIeHMs 00 obecrieueHmM vcKa. B orpeneennn yka-
3BIBAIOTCS pa3Mep BCTPEYHOIO 0oDecIieueHMs M CPOK €ro IIperoc-
TaBJIeHNMsI, KOTOPBIVI He MOXET IIPeBBIIIaTh IATHA/AATH JHEV CO
ITHS BbIHeceHMs orpenesieHns. Komms onpenerieHns HarrpasiiseT-
csl JIMIlaM, Y4acTBYIOLIVMM B [ejle, He IO3[Hee CJIeAYIOIIero IHs
TIocjIe OHs BbIHeceHMs onpenerieHns. OmnpeereHre 0 BCTPEYHOM
obecrieueHMM MOXeT ObITH 0OXKastoBaHO. B cirydae BhIHeceHms o1I-
penerieHNs 0 BCTpeYHOM oOecrieueHMM apOUTpakHBIV Cy[I He pac-
CMaTpMBaeT 3asBjleHre 00 obecrieueHNN 1CKa 0 IIPeCTaBIeHs
B apOUTpaXHBIN CyZ JOKYMeHTa, IOATBEepKHalollero IIpoms3Be-
IIeHHOe BCTpeuHoe olecrreueHme. [Ipu mipencrapineHu B aponT-
PaXHBI CYyZH AOKYMeHTa, IOATBEP)KIAOIIero IIpou3BeleHHOe
BCTpeuHOe olecriedeHvie, VIV II0 MICTeUEHMV YKa3aHHOIO B OIIpe-
JeJIeHnM CyJla CpoKa ero IpelcTaB/IeHVs apOWUTpakHBIV CyZ He
TI03/JHee CJIENYIOIIero IHS I0CIe JHS ITOCTYIUIEHMS TaKOro JOKY-
MeHTa paccMaTpuBaeT 3asBiieHre 00 obecrieueHMM VICKa B HOPSi-
Ke, ycraHoBieHHOM cT. 93 AIIK P®. HeucnosHeHne mmiioM, xona-
TaVICTBYIOIIMM 00 oOecIieueHMM 1CKa, OMpenesIieHNs apOuTpaxk-
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HOTO CyJla O BCTPEYHOM O0ecIIiedeHM M B CPOK, YKa3aHHBIV B OIIperie-
JIHUM, MOXeT OBbITh OCHOBaHMEM [IIsI OTKasa B o0ecrieyeHmy 1cKa.
ITperncrapieHne OTBETYVMKOM IOKYMEHTa, IIOATBEP KIAIOIIero IIpo-
V3BeIIeHHOe VIM BCTpeuHoe obecIieueHvie, sIBJIsieTCsl OCHOBaHMEM IS
OTKasa B o0ecIieyeHmm mcka Wi OTMeHbI 00ecIIeyeHvIst VICKa.

B obecrieuenmm mcka He MOXeT OBITH OTKa3aHO, eCIv JIUIIO,
xofaTalicTByIollee 00 obecriedeHMM 1CKa, IIPeIOCTaBIIIO BCTPeY-
Hoe obecIreueHme.

Cpox nevicTBUs BCTpeYHOro odecriedeHns

K coxaiieHnio, cjienyeT OTMETUTB, UYTO apOUTpa’kHOe IIPo-
lleccyalbHOe 3aKOHO/IATeIbCTBO He COIepP KUT IIPSAMOTOo yKa3aHMs
Ha TO, B IIpefiejlaX KaKMX CPOKOB JEVICTBYeT BCTpeUHOe obecriede-
HIe, B OTJIYMe OT IIpuMeHeHMs obecrieueHns mcka. Hampumep,
ecJIv JeVICTBYIe 00ecIieunTeIbHBIX Mep 3aKOHOIATelIb CBS3bIBAEeT C
pesyJbTaTaMll pacCMOTpeHusl fAera. B ciydae ymosiieTBopeHwst
1cKa oOecrieynTesIbHBIE MEPBI COXPAHSIOT CBOe IeVICTBIe 110 dak-
TUYECKOTO WCIIOJIHEHMs CyaeOHOTro aKTa, KOTOPBIM 3aKOHUYEHO
paccMoTpeHMe [iejia 110 CyllecTBy. B ciiydae ke oTkasa B yIIOBIIe-
TBOPEHWMM VICKa, OCTaBJIEHM: VCKa 0e3 paccMOTpeHMs, IIpeKpallie-
HUsSI IPOU3BOJICTBA IO Jely obecrieunTeIbHble Mephl COXPaHSIOT
CBOe [IeVICTBUe [0 BCTYIUIeHMs B 3aKOHHYIO CWJIy COOTBETCTBYIO-
Imero cymeOHOro akra. B cirydae mpriMeHeHMs: BCTpedHOro obdec-
neueHnst AITK PD Boobiie He comepXuT yKaszaHMS Ha TO, IO Ka-
KOro MOMEHTa COXPAHSIETCS OEVICTBVE STUX Mep ¥ KaK MX JeViCT-
Blie IIpeKpaliaeTcs.

OTBeTunK ¥ Opyrue jmia, KOTOPBIM IPUYMHEHBI YOBITKM
oOecrieyeHeM VICKa, IIOCIIe BCTYIUIEHNMS B 3aKOHHYIO CWIY Cypeb-
HOT'O aKTa apOuTpakxHOro cyza 0ob oTKase B yIOBIETBOPEHMN VICKa
BIIpaBe TpeboBaTh OT JIMIla, XOHaTalICTByIoIIero oo obecrieyeHmm”
VICKa, BO3MeIlleHNs yOBITKOB ITyTeM IIpeIbsBIeHMs VCKa. Takmm
oOpa3oM, 3aKOHOATEIb CBI3bIBA€T BO3MOXKHOCTH MCTpeOOBaHVIA
NIPUYMHEHHBIX 00ecrieunTeIbHBIMI MepaMy YOBITKOB C MOMeEH-
TOM BCTYIUIEHNS PellleHs apOuTPakHOTO Cy/a 10 TAKOMY CIIOPY
B 3aKOHHYIO cwwly. Ho B aTOM citydae mesto 1o ImpaswlaM IIOACYA-
HOCTM OyHeT pacCMaTpMBaThCS B APYTOM apOUTpakXHOM Cyle U
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KaK COXpaHUTB AevicTBre BcTpeuHoro obecniedenmss AITK PO rak-
Xe He coflepXuT. Vicxoms n3 oOmiyx Havall IIpolieccyaylbHOTO 3a-
KOHO/IaTeJIbCTBa, MOXKHO ITPeIII0JIOKNUTh, YTO 3aTHTepecOBaHHOMY
iy (B JAaHHOM CJIy4ae OTBETUNK 10 IIEPBOMY [elly), CJlefyeT 00-
paTUTbCA B apOUTPakHBIVI CYJl C COOTBETCTBYIOIIVM 3asiBJIeHVIEM O
HaJIOXKEeHVM apecTa Ha Te JIeHeXKHble CyMMBbI, KOTOpPBbIe ITOCTYIIVIIN
Ha JIeTIO3UTHBIV CUeT apOUTPa’kHOTO Cy[a, HO 3Ta Ipolleaypa He
oIvicaHa B IeVICTBYIOIIeM 3aKOHO/IaTeJIbCTBe.

OnHoBpeMeHHO BO3HUMKAaeT ellle IIeJIbIVl Pl JOIOJIHUTeIIb-
HBIX BoIlpocoB. Hampumep, citefyer v B 3TOM cilydae OIUIaum-
BaTh rOCYJapCTBeHHYIO MOLUIMHY, KaK IpY Mojave 3asBJIeHWs O
IIpVIMeHeHMN obecriedeHnN VcKa, 1 T.I1.

KpariHe Ba)XKHO IIOHATH TOT PaKT, BO3SMOXHA JIM TpaHCOp-
Mallysi BCTpPEeYHOro obecriedeHMs B oOecIieunTe/IbHble Mepbl IIpU
pacCMOTpeHMsI TaKOW KaTeropmu [ell, KaK [ejla O B3BICKaHUM
yObITKOB. ECiivt Takag TpaHcdopMaliysl BO3MOXKHa, TO KaKOB Mexa-
HW3M ee OCYIIeCTB/IeHNs.

Hemp3si Takke He OTMETUTb M TOTO OOCTOSITEJIbCTBA, YTO
AIIK P® He copepXUT HMKaKMX yKa3aHUV Ha TO, KAKOB ITOPSATOK
BO3BpallleHsl JeHeXHBIX CYMM, BHECeHHBIX B JICTIO3UT Cyjda, Kak
BCTpeuHOe oOecrieyeHme. HeobOxomyma jii mmojada COOTBETCTBYIO-
IIIeTO 3asBJIeHNs, KaKOB IIOPSIOK ero pacCMOTpeHMs], KaKOBBI CPo-
KM BO3Bpara u T.IL.?

BCTpe‘IHOG obDecrieueHue B c1ydae IIpMMEHEHWMs IIpeaBa-
pUTEIbHBIX oDecmmeunTeTLHBIX Mep

ApOuTpaXkHBIVI CyJI, 10 3asIBJIEHUIO OpraHM3ally WIN I'pax-
JaHVHa BIIpaBe IIPUHATH IIpefiBapuUTeIbHbIe oOecrieunTe/ IbHbIe Me-
pel (mastee 10 Tekcty - IIOM), HampassieHHBIe Ha oDecrleyeHue
VIMyIIIeCTBeHHBIX VHTepecoB 3asBUTeSId 0 MpeIbsBIeHNs VCKa.
ITpu nogaye 3asBrieHNs 00 obecrieueHMN MMYIIIECTBEHHBIX HTepe-
COB 3asIBUTeJIb IIPEJICTaB/IsieT B apOUTPaXkHBIN Cy/, JOKYMEHT, ITOI-
TBep KIIAIOIINII ITPOV3BeIeHHOe BCTpedyHoe obecliedeHne B pasMepe
yKazaHHOW B 3asiBJIHUM CyMMBbI OOecrieueHMs] VMYIIIeCTBEHHBIX
VHTepecoB B aTom curyanym mM3Ha4ajIbHO 3aKOHOATe/Ib yCTaHaB-
JIMBaeT MOJIOKeHNe, COIJIaCHO KOTOPOMY pasMep BCTpedHoro obec-
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IIeyeHst MOXKeT OBITh IIpeoCTaBJIeH TOJIIBKO B pa3Mepe 3asiBJIeHHOM
CYMMBI VICKOBBIX TpeboBaHMIL. B 3TOM ciTydae mpaBmiIo MUHMMAIb-
HOT'O pasMepa BCTPeUHOro obecriedyeHs He IIPVIMeHSIeTCs.

Ho mpmu 3TOoM Bce mpoOsieMbl, CBS3aHHBIE C IIpUMeHeHVeM
BCTPEYHOro oOecIieueHNs, IIPOA0DKAIOT MMeTh MecTo. bostee Toro,
3TV NIpoOIJIeMBI JaXke yCyTyOIISIOTCs. DTO CBSI3aHO C TeM, UTO 3aydac-
TYIO pellleHVe O IIPYIMeHeHWN ITpeJIBapUTesIbHbIX 00ecIIeunTe TbHbIX
Mep IIpUHMMAaeT OAVH apOUTpPaKHBIV CyAd, a fejla, CBs3aHHBbIe CO
B3BICKaHMEM YOBITKOB, BbI3BaHHBIX ITpmMeHeHVeM [IOM, paccmar-
puBaloTCs B IpyroM apourpaxHoM cyne. Kpome toro, ATIK PD yc-
TaHaBJIMBaeT IIOJIOKeHVe O IOpsifIke OTMeHbI OIIpelieleHNs O Ipu-
Menenuy [IOM, HO He copepXXUT yKasaHWUI Ha TO, KaK JJeHEeXHbIe
CpefcTBa, MpeocTaB/IeHHbIe B IOPsIKe BCTPEUHOro oOecriedyeHus B
TaKOVI CUTYyall/Vi, BO3BpAIIalOTCs 3asiBUTEIIIO.

Opranmsanmss Wi rpaXIaHNH, KOTOPBIM obeclieueHVeM
VIMYIIIeCTBEHHBIX VHTEPEeCOB 10 IIpeIbsBIeHNs VCKa ITPUYHEeHbI
yOBITKY, BIIpaBe TpeOoBaTh OT 3adBUTEIS MX BO3MeIlleHNs, eI
3asBUTEJIEM B YCTAaHOBJIEHHBIVI CYJIOM CPOK He ObUIO ITOJTaHO VCKO-
BOe 3asBJIeHVe 10 TpeOOBaHMIO, B CB3M C KOTOPBIM apOUTpaKHBIM
CyaoM ObUIVM IIPVHSATHI MePBI II0 00eCIIeueHNIO er0 MMYIIeCTBeH-
HBIX VHTEpeCcoB, WIV ecjIV BCTYNVBIINM B 3aKOHHYIO CWIY Ccyped-
HBIM aKTOM apOUTPa’kHOTO Cy/ia B MICKe OTKa3aHo.

13.3.3. MNMpenBaputenbHble obecneynTenbHble Mepbl

ITpenpapureribHOe obecrieueHne MCKa SIBJISIETCS HOBOWI J10-
TIOJIHUTEJILHOV ITpoLley pov, BBefeHHoV B fevictsue B 2002 ropy.

[aHHas niporieniypa perjiaMeHTHpyeT obecriedeHre MMyIe-
CTBEHHBIX VHTEPeCOB OpTaHM3allui M IPakKaaH A0 IpelbsBIeHNs
ucka B cyp, (4. 1 ct. 99 AIIK P®D).

ITpenpapuresibHOe obecrieueHue CITy>KUT TapaHTuen Oojiee
3dpdexTMBHOrO MCIOIHEeHMsT Oyayllero cymeOHOro pelleHus, a
TaKXe JJIs IpefoTBpallieHNs BO3MOXKHOTO yBeJlnueHus yiepba
3asBUTEIIIO.

BxrroueHme IpaBOBBIX HOPM O IIpelIBapUTeIbHOM obecrie-
YeHUV B POCCUVICKOE IpOoIlecCyaIbHOe IIpaBO TeCHO CBSI3aHO C He-
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00XOVIMOCTBIO IIPVIMEHeHVs JaHHbIX HOPM B HacCTosIIee BpeMs,
IOTpeOHOCTBIO B OoJIee TIOJTHOM MOHMMAaHMM IOPUANYECKON IIpu-
POIIBl IIpeIBapUTeIbHBIX O0ecIieunTeIbHbIX Mep, UX CrelnduKy,
MexaHM3Ma peaIn3aliy B paMKax apOouTpaxHOTro Ipoliecca.

BosHuKHOBeHMe MHCTUTYTa IpelIBapuUTeIbHOrO obecrede-
HMS VMICKa CBSI3aHO C IIeJIbIM KOMIUIEKCOM OOBEKTVMBHBIX IIPUYVH.
Koneuno, IIepBOVI 3HAYMMOVI IIPUYMHOVI BOSHUKHOBEHVIS JAHHOTO
VHCTUTYTa MOXKHO CYMTATh S3KOHOMMYeCKIe (paKTOpPBHI.

Bropasi mpuumHa - 3TO IopwuaMyeckas Npupoja JaHHOTO
VIHCTUTYTA.

Pemenue cyma, 1o cBoevl CYIIHOCTH, SBJIsIeTCA HPUHYAU-
TeJIbHBIM IOpUINYeCcKM aKTOM, OJHaKO OHO He oOjlajjaeT CBOVICT-
BOM onepaTuBHOCTU. B coorserctBum ¢ u. 1 ct. 180 AIIK PD «pe-
IIIeHVe cya MepBOVl MHCTaHIIMM BCTyIlaeT B 3aKOHHYIO CIJIy IIO
VICTeUeHUM MeCS4HOro CpoKa cO [HsI ero npuHATus». Tak, y
JOJDKHMKa (OTBeTYMKa) C MOMEeHTa OIVIallleHus Cy[1e0HOro pelie-
HV V1 IO MOMEHTa BCTYIUIeHMs pellleHNs cyJa B 3aKOHHYIO CVIIY
VIMeeTCsl OIpeJle/leHHbIVI IIepuoy] BpeMeH), B TeueHne KOTOPOIo
OH MOXeT IIpeAIIpVUHATh KaKue-I10o0 IeMCcTBIs, KOTOpble IIpuBe-
AyT K rpyOOMy HapyIIIeHUIO IIpaB ¥ 3aKOHHBIX MHTEPecoB B3bICKa-
Tests (VICTIIA).

TaxmuMm obpasom, mpenBapuTesibHBIe OOecrieunTeIbHBIE Me-
PBbl, SBJISSACH MPOllecCyaIbHBIM CPelICTBOM OJIOKMpOBaHMSA [1eVICT-
BUTI IOJDKHMKA (OTBeTYMKa), obecrieunBaioT paKTIecKoe MCIION-
HeHye Oy/yIIero pereHms.

ITpungaTtue sToro BMpa obecreunTeSIbHBIX Mep - OAMH W3
CII0CO0O0B, CITOCOOCTBYIOIINX COXpPaHEHUIO MaTepuasIbHO-IIPaBo-
BBIX B3aVIMOOTHOIIIEHMV CTOPOH, KOTOpbIe CYIeCTBYIOT Ha JIaH-
HBIVI IIepVIO], BPeMeH.

IIpenBapuTesibHble OOecrieunTeSIbHBIE MEPBI — 3TO Mepbl
orepaTMBHOrO Bo3nencTBysi. OHM HpUMeHSIOTCd 0e3 BbI30Ba CTO-
POH, He II03/1Hee CJIeyIOIIero THs MOCTYIUIeHMs 3asBJIeHs B Cy/]
VI pacCMaTpUBAaIOTCA CyIbeVl eIVHOINYHO.

CormacHo 4.1 cr. 99 AIIK PO, ipexBapuTesibHBIe OOecTieun-
TeJIbHBbIe MePbl — 3TO Mepbl, HallpaBJ/IeHHbIe Ha obecriedeHe 1MMy-
IIIeCTBEHHBIX VIHTEPEeCcOB 3asdBUTeIIs 10 IPeIbsaBIeHNs VICKa B CY/I.
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OHM npuMeHSIOTCS apOUTpakHBIM CyJIOM II0 3asBJIEHVIO OpraHu-
3amyn IV TpakKIaHVHA.

ITpencrasiisieTcs:, 4TO C BBelleHVEM yKa3aHHOV IIPOIIeyPEl y
3asgBuTeIs (Oyaylero McTiia) HosBWIOCH OOoJIbIIe CrIoco0oB oxpa-
HBI CBOMX IIpaB, IIOCKOJIbKY ellle 0 oOpallleHusl C MICKOM B CYII C
TpeboBaHMeM K OyAyIieMy OTBETUMKY IIO eIy 3asBUTesIb 3allly-
IIfaeT CBOVI VIHTEpPeChl MMYIIeCTBEHHOTO ¥/ HeMMYIleCTBeH-
HOT'O XapakTepa, IojIy4as «CTpaxoBKy» Ha ciIydant rvmbein, yTpa-
TBI CBOETO VIMYIIIeCTBa.

CornacHo 4. 2 c1. 99 AIIK P®, npensapuresibHbIe 0OecTieun-
TeJIbHBIE MepPbl IIPVHMMAIOTCS apOUTPakHBIM CYOOM IIO IIpaBu-
s1aM, ycranosieHHbIM m1aBoyt 8 AITK P®, onxako cymiecTByet psifj,
0coOeHHOCTeV, XapaKTepHBIX TOJIBKO IS JAHHOTO MHCTUTYTA.

Tax, Hamboslee BaXKHBIM MOMEHTOM IIPVHATHS IIpefBapu-
TeJIPHBIX O0eCIIeunTeIbHBIX Mep SBJISeTCS TOT (PaKT, UTO T Me-
PBI paccMaTpMBAIOTCS CYJIOM U pelllaeTcsi BOIIPOC O COBEpPIIeHMM
KOHKPETHBIX JIeVICTBUII IO 3allliiTe HapyIIeHHBIX IIpaB 3asBUTEIII
B c4eT Oy/IyIIero MCKOBOTO 3asiBJIEHVS.

3asBuTeNIb B 00513aTEITEHOV Mepe JOJDKEH YeTKO M3JIOKUTD CBOIO
MIO3MIINIO, ODOCHOBaTh CBOVI [IOBOIBI, W3JIOXWUTH (PAKTBI, IOITBEp-
KIAroIIyie HeoOXOAVIMOCTD IIPVIHSTVSL IIpeBapUTeIbHBIX obecrieun-
TelbHBIX Mep. [TocKOJIBKY HmaHHBIE Mephl SBIIIOTCS CPOYHBIM Bpe-
MeHHBIM MeXaHM3MOM, HallpaB/IeHHbIM Ha 3allliTy VIMYIIeCTBeHHBIX
VIHTEpeCcoB 3asBUTeIs], JaHHas Mepa He JJOJDKHA SIBJISIThCS VICTOUHI-
KOM 3JIOyTIOTPeOJIeHIIIT CO CTOPOHBI 3asBUTEIS U TIOCITYXKUTD IIPUIV-
HOVI CyIIIeCTBEHHOTO yIIiepba IpOTVBOIIOJIOKHOVI CTOPOHe.

1t yooBileTBOpeHMs 3asiBJIeHVsI O IIPUHATUM IIpefBapu-
TeJIbHBIX OO0ecIIeuMTeSIbHBIX Mep W WCKIIOYeHMsS BO3MOXKHOIO
NpUYVHEeHN yillepOa APYyrom CTOpOoHe (IIOTeHIIMaIbHOMY OTBET-
YIIKY), 3asBUTEIIb B 00s3aTeIbHOM IIOPSIIKe [JOIDKEH IIPelICTaBUTh
HOKYyMeHTHI B IOJIMHHVKe Wi B popMe HajIeXalM oOpasoM
3aBepeHHOV KOIIMM, MOATBep XJalolliie Y Hero IpaBo MMYIIeCT-
BEHHOTO TpeboBaHMA (CBEIEHMS O perucTpannm IpaBa cCOOCTBEH-
HOCTM, IOTOBOP ¥ T.A.) K KOHKPETHOMY JIVIIY.

Cornacto 4. 3 ct. 99 AIIK P®, 3asBiieHme o6 obecreueHmm
VIMYIIIeCTBEHHBIX MHTEPEeCcOB IIOHAeTCsl B apOUTPaKHBIN Cy[, II0
MeCTy HaxOXXIeHWsS 3asBUTeNIs, MO0 0 MeCcTy HaxOXIeHWs [ie-

139



Mpor380ACTBO B apOHTPaHKHOM CyAe NEPBOM NHCTAHLN.
NcroBoe MPOr3B0ACTBO

HEXXHBIX CPe/ICTB WIM MHOTO VMIMYIIIeCTBa, B OTHOIIIEHWMV KOTOPBIX
3asBUTeIb XOMATalCTBYeT O IIPUHATUNM Mep II0 obecrieueHMIO
VIMYIIIeCTBEHHBIX VMHTepecoB, JIMOO II0 MecTy HapyllleHUs IpaB
sasBuTesid. OQHVM U3 yCJIOBUI IIOAA4M 3asiBIeHUs O HNPUHATUN
IIpefIBapUTEIIbHBIX O0ecIIeunTeSIbHBIX Mep SIBJISeTCs IIpelicTaBiIe-
HUe 3asBUTeIeM JOKyMeHTa, IO TBep KIaroIlero IpousseieHHoe
BCTpe4HOe obecriedeHrie, paBHOe CyMMe oOecriedeHMsl MMYIIecT-
BEeHHBIX MIHTEPeCOoB.

ITpn nopaue 3asiBiieHMs 00 oOecrieueHMM MMYIIECTBEHHBIX
VMHTepecoB 3asiBUTelIb IIpefiCTaB/IsieT B apOUTPaKHBIN CYIl TOKY-
MeHT, MOATBepPXIAMOMINI IIPOou3BeeHHOe BCTpeuHoe olecriede-
Hye B pasMepe yKa3aHHOW B 3asiBJIeHUM CYMMBbI oOecIleueHVIs
VIMYIIIeCTBEeHHBIX MHTEPecOoB.

B ciyuae HempepacTapiieHMs yKa3saHHOIO JOKyYMeHTa ap-
OUTpaXXHBIN Cy/, BIIpaBe IPeIIOKUTh 3asIBUTEITIO IIPeJOCTaBUTh
BCTpeuHOoe obecrieueHne B cOOTBeTCTBUM cO cT. 94 AIIK PP u
ocTaBJjIseT 3asgBileHMe 00 obecriedeHUN MMYIIECTBEHHBIX MHTe-
pecos Oe3 asvokeHus 1o npaswiaM cT. 128 AIIK P® nmo mpen-
CTaBJIeHUsI JOKyMeHTa, IOATBep KJalollero Ipou3BejeHHoe
BCTpeuHoe obecIieueHue.

O6 obecrieueHNM VMYIIIECTBEHHBIX MHTEPECOB apOmTpaxk-
HBIVI CyJl BBIHOCUT OIlpefiejieHVe. B orrpesiesieHny ycTaHaBiIvBaeT-
Csl CPOK, He IIPeBbIIIAOIINI IATHAIIIATh JHeVI CO JHs BbIHeCeHMs
oIIpesieIeHs, I IToIaul MICKOBOTO 3asBJIeHNs 110 TpeOOoBaHMIO,
B CBSI3M C KOTOPBIM CYJIOM IIPVHSITBI MePBI 10 00ecIIeueHNIO MY -
IIIeCTBEHHBIX MHTEPeCOB 3asiBUTeJIs.

HorpKkHMK 1o TpeGoBaHMIO, B CBSI3M C KOTOPBIM apOuTpax-
HBIM CYZIOM IIPVHSTHI IIpefiBapuTeIbHble 0OecrieunTeIbHbIe Mephl,
MOXXeT XOJIaTaviCTBOBaTh Ieper], CyZOM O 3aMeHe 3TUX Mep BCTped-
HBIM o0ecITeueHVeM B COOTBETCTBUM C 4. 2 cT. 94 ATTK PO.

VIckoBoe 3asiBJIeHVe TIOHAeTCs 3asBUTeNIeM B apOUTpaKHBIV
CyZ, KOTOPBIVI BbIHEC oIpelesleHne o0 oOecrieueHMM MMYyIECT-
BEHHBIX MHTEPEeCOB, WIV VHOW Cyd, O UeM 3asiBUTeIb COOOIIaer
apOUTpaXHOMY CYAY, BBIHECIIIeMY yKa3aHHOe OIlperlerieHe.

Ecrim 3asBuTEIeM He OBUIO IIOJAHO VCKOBOE 3asiBiIeHMe B
CPOK, yCTaHOBJICHHBIVI B OIIpelleJIeHnM apOuTpaskHOro cyga ob
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obecrieueHM MMYIIIeCTBEHHBIX MHTEPecoB, obecriedeHnie OTMeHs-
eTcs TeM JKe apOUTPaKHBIM CyJIOM.

OO0 ormeHe obecrieyeHVs] VIMYIIIECTBEHHBIX VMHTEPECOB BbI-
HOCWTCS OIIpeJIesieHne.

Ko ompenerneHns HampaBIISIOTCS 3asBUTEIIO VI VIHBIM
3aMHTepecOBaHHBIM JIMIIAM He IIO03[IHee CJIeAYIOIIero IIHs ITociTe
JTHS BBIHECEH s OIIperleJIeHVIs.

B ciyuae momaum 3asiBUTeIeM VICKOBOTO 3asiBJIEHNS IIO Tpe-
GoBaHMIO, B CBSI3M C KOTOPBIM apOUTpakHBIM CyIOM IIPVHSTHL Me-
PBI IO 0DecITedeHNIO MMYIIeCTBEHHBIX HTePEeCOB 3asBUTeIIs, 3TN
MepBI IeVICTBYIOT KaK Mepbl II0 00ecIiedeHnIo VCKa.

Opranmsanvs Wi TpaXIaHMH, KOTOPBIM obecIiedeHVeM
VIMYIIIECTBEHHBIX VIHTEPECOB 0 IIPeIbsBIIeHNS VICKAa IIPUYVHEHBI
yOBITKM, BripaBe TpeOoBaTh OT 3asBUTENS VX BO3MEIIEHWIs, eCIIn
3asIBUTEIIEM B YCTaHOBJIEHHBIV CYZIOM CPOK He OBUIO IOJTaHO VICKO-
BOe 3asiBJIeHVIe 110 TPeOOBaHMIO, B CBSI3VI C KOTOPBIM apOUTPaKHBIM
CyZIOM OBUIV IIPWHSTBL MePHI II0 0DeCIIeYeHNIO ero MMYIIeCTBEeH-
HBIX VIHTEPEeCOB, VIV eCJIV BCTYIVBIIVIM B 3aKOHHYIO CWIIy Cymeo-
HBIM aKTOM apOMTPaXHOTO Cy/ia B VICKe OTKa3aHo.

13.4. NpeavsasneHve ncka

ObOparreHne B apOUTPaXXHBINI CyJl OCYIIECTBIISIETCS B Cle-
AyIOIINX popmMax:

ucxoboe 3aaBaenue - 110 SKOHOMWYECKVM CIIOpaM ¥ VHBIM
fej1aM, BO3HUKAIOIIVIM M3 IPakKIaHCKIMX ITPaBOOTHOIIIEHWT;

3aa6aenue - 110 fe1aM, BOSHMKAIOIIVM U3 aJIMUHUCTPATVB-
HBIX VI VIHBIX ITyOJIMYHBIX IIPABOOTHOIIEHWII, II0 JieJlaM O Heco-
cToATeIbHOCTM (0aHKPOTCTBE), MO JieJlaM 0COOOTro ITPOM3BOIICTBA,
Ipu oOpallieHnI o mepecMoTpe CyZIeOHBIX aKTOB B ITOpsIKe Ha30-
Pa ¥ B MHBIX CJTydasix;

xaaro06a - py obpalleHMN B apOUTPakKHBIV Cy[, alleJUIsaI-
OHHOVI M KaCCallMMIOHHOVI MHCTAHIIVIV, a TakkKe B VIHBIX CJIyYasx, IIpe-
aycmoTrpeHHbIX AITK PO 11 HBIMYU (pefiepaibHBIMM 3aKOHaMI;

npedcmabaenue - mipu oOparenum ['enepanbpHOro ITpoky-
popa Poccurickoit Demepariyt 1 ero 3aMecTUTeIIel O IIepecMoTpe
cyeOHBIX aKTOB B IIOPSIJIKe HaI30pa.
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Ecnu pyia ompefiesieHHOM KaTeTopuu CIIOpoB (pemepaiib-
HBIM 3aKOHOM YyCTaHOBJIEH IIPeTeH3VOHHBIVI WM WHOW [I0CY-
HAeOHBIN HOPSAOK yPeryInpoBaHus 100 OH HpeayCcMOTpeH I0-
TrOBOPOM, CIIOp IeperaeTcss Ha paspellleHre apOUTPaKHOTO Cy-
J1a TI0CJIe COOJIIOeH s TaKOTO IOPSaKa.

VIckoBoe 3asiBiIeHMe MOAaeTCsd B apOUTpPaXXHBIV Cy[l B IVCh-
MeHHOV popMe. VIckoBoe 3asiBiIeHVIe TIOAICHIBAETCS VICTIIOM VTN
€ro IpeJcTaBuUTesIeM.

B vickoBOM 3asiBiIeHMY [JOIDKHBI OBITh YKa3aHBI:

1) HaMMeHOBaHMe apOUTPaXHOTO Cy[da, B KOTOPBIV IOHJAeTCs
VICKOBOE 3asiBJIeHMe;

2) HavMeHOBaHMe VICTIIa, €70 MeCTO HaxXOXXIEeHVIs; eCJIV VICTIIOM
SBJIsieTCcs TpaXX[IaHVH, er0 MeCTO XXUTeJIbCTBa, JaTa M MecTo
€ro POXKIIEeHMs, MeCTO ero paboThI VIV JaTa VI MeCTO ero ro-
CyHapCTBEHHOV perucTpaluy B KauecTBe MH/IVBMIYaIbHOTO
HpeAIpyHIMAaTeIIs;

3) HaMeHOBaHMe OTBeTYMKa, er0 MeCTO HaXOXIeHVs WIN Me-
CTO XUTEJIbCTBA;

4) TpeOoBaHMs MCTIIA K OTBETYMKY CO CCBUIKOV Ha 3aKOHBI U
VHBle HOpMaTMBHBIe IIpaBOBble aKThl, a IIPY IIpeIbIBIIeHNN
VICKa K HECKOJIBKVMM OTBeTUMKaM - TpeOoBaHMs K KaXIOMy
V3 HUX;

5) obcrosiTentbeTBa, Ha KOTOPBIX OCHOBaHBI VICKOBbIE TpeOOBaHIH,
VI TIOATBE P XKAATOIIIVIe 3TV OOCTOATEIIbCTBA JOKA3aTe/IbCTBa;

6) IIeHa VCKa, eCcJIV VICK IIOJIEXNT OIleHKe;

7) pacueT B3bICKVMBaeMOV VIV OCIIapVBaeMOVI JIeHeKHOVI CyMMBbI;

8) cBefeHMs O COOJIOAEHMM WICTIIOM IIPETeH3VMOHHOTO WIN
VIHOTO [10Cy[leOHOro MOopsdiiKa, ecjivi OH IpeaycMOTpeH de-
JepaJIbHBIM 3aKOHOM WUIV IOTOBOPOM;

9) cBemeHMsI 0 Mepax, IPUHSTHIX apOUTPaKHBIM CYOM II0 0obec-
[TeYeHNIO VIMYIIIeCTBEHHBIX MHTepecoB A0 IpeTbsIBIeH s VICKa;

10) mepedeHb HpuIaraeMbIx JJOKYMEHTOB.

B 3agBiieHun MOryT OBITH yKasaHBI M VHBIe CBeeHUd, B
TOM dYlcCile HoMepa TesjledOHOB, pakcoB, ajpeca 3JIeKTPOHHOM
IIOYTHI, €CJIVI OHM HeOOXOAMMBI I HpPaBWIBHOTO U CBOEBpe-
MEHHOTO PacCMOTpPeHMs fiejla, MOT'YT COflepKaThCsl XOaTavCTBa,
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B TOM 4YmCJIe XoaaTarcTBa 00 V[CTpe6OBaHV[VI JOKa3aTeJIbCTB OT
OTBETUMKA WIN OPYI'MX JIVLI.

Vcrer ob6si3aH HaIpaBUTh APYTMM JIMIIAM, Y9acTBYIOIIM B

Aejie, KOIIMy MCKOBOI'O 3asiBJIEHVA W IIpWlara€MbIX K HEMY [HOKY-
MEHTOB, KOTOPbIE Yy HIMX OTCYTCTBYIOT, 3aKa3HBIM IIVICbMOM C yBe-
AOMJIEHVIEM O BPYYE€HNIN.

1)

8)

K nckoBoMy 3asiBiIeHMIO TIpVIararoTCs:

yBeZJoOMJIeHVIe O BPyYeHUN VWIN VHbIe JOKYMEHTHI, IIOJITBep-
XJIaroIlyie HallpapjleHue IpPyruM JIMIlaM, y4acTBYIONIVM B
Zlesle, KOV MICKOBOIO 3asiBJIeHVs VI IIPWIOXKEHHBIX K HeMy
JIOKYMEHTOB, KOTOPbIe Y HVX OTCYyTCTBYIOT;

IOKYMEeHT, ITOATBepP>KHIAIOIN YIUIATy TOoCyHdapCTBEHHOW IIO-
LIUIMHBL B yCTAaHOBJICHHOM IIOPsIKe ¥ pasMepe WIN IIpaBo Ha
HoJTy4eHyie JIbIOThI II0 yIUIaTe TOCy[dapCTBEHHOV ITOIUIVHBIL,
7100 XOIATAVICTBO O IIPENOCTABIIEHNI OTCPOYKM, PacCPOUKM,
00 yMeHBbIIIeHMM pa3Mepa rocyJapCcTBeHHOVI HOIUTVHBL;
IOKYMEHTHI, ITOIATBePKAaloIIye OOCTOATeIbCTBa, Ha KOTO-
PBIX VCTel] OCHOBBIBaeT CBOM TpeboBaHIs;

KONMM CBUETeIIBLCTBA O TOCYJapCTBEHHOV perucrpanun B
KauecTBe IOPUAMYECKOro JIMIla WIV VHOVBUILYaJIbHOTO
peaIpyHUMaTeIIs;

JIOBEpEeHHOCTh VIV VHBIe JOKYMEHTBI, MOATBepXAarolye
IIOJIHOMOUYMSI Ha IIOIIMCaHe MCKOBOTIO 3asiBJICHIIS;

KOINM OIlpefiesIeHNst apOuTpakxHOro cyjaa oo obecriedeHMM
VIMYIIIeCTBEeHHBIX MHTEPEeCOB JI0 IIpeIbsIBIIeHNs VICKa;
IOKyMEHTBI, MOATBEPXKHAIoIIe COOIIofieHre VCTIIOM IIpe-
TE€H3MIOHHOTO WIM VHOTO JOCYyHeOHOro IopsiaKa, ecau OH
HpeycMOTpeH defepaIbHbIM 3aKOHOM WIN I0TOBOPOM;
IIPOEeKT [IOrOBOpa, ecily 3asBjIeHO TpeboBaHMe O IOHYXIe-
HUMV 3aKJIIOYUTB JOTOBOP.

Vicrer; BIpaBe COeOVHWUTb B OJHOM 3asiBJIeHUN HECKOJIbKO

TpebOBaHMI, CBA3aHHBIX MEXy COOOV II0 OCHOBaHMSAM BO3SHMKHO-
BeHVsI WIN IHpecTaBjleHHbIM JT0KasaTerbcTBaM. Cygi BIpaBe oObe-
IVIHUTBh HEeCKOJIBKO OTHOPOIHBIX [1eJ1, B KOTOPBIX yYacTBYIOT OJHU W
Te JKe JINLIA, B OJHO IIPOM3BOACTBO I COBMECTHOI'O pacCMOTPEHVIA.
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ApOUTpaXHBIVI Cy[, IepBOVI MHCTAaHLUWM BIIpaBe BBIAEIINTH
OIHO WIV HECKOJIBKO COeIVHEHHBIX TpeOOBaHWMI B OTHEIbHOe
IIPOM3BOJICTBO, €C/IV IIPM3HAET I1e/1ecO00pasHBIM pasesIbHOe pac-
CMOTpeHVe TpeOOBaHMIA.

OOmpenmueHVe el B OJHO IIPOM3BOCTBO U BbleJIeHNe Tpe-
OGoBaHMIT B OTZI€JIPHOE IIPOV3BOJICTBO AOIYCKAIOTCA OO0 IMPUHSTUS
cyneOHOro akra, KOTOPBIM 3aKaHYMBAaeTCs pacCMOTpeHVe feria B
apOUTpaKHOM CyJle IIepBOVI MHCTaHIIUIA.

OO0 obOBpenyiHeHNN €I B OHO IIPOVM3BOICTBO U O BBIIEIEHUN
TpebOBaHUY B OTHEIbHOE IPOW3BOACTBO apOUTPaXXHBIN Cy[l, BbI-
HoCUT orpefiesieHe. Kormm onperiesieHNs HallpaBiIAIOTCS JIMIIaM,
y4acTBYIOIIVM B JieJie.

IIpuHATHME MICKOBOTO 3asiBJIEHMsI M BO30y KIeHVe IIpom3-
BOJICTBA IO JIeJIy

Bompoc o0 mpuHSATUN MCKOBOTO 3asBJIEHMS K IIPOV3BOACTBY
apOUTPa’XHOIO CyZa pelraeTcs CyAbeV eIVHOINYHO B IISTHIHEB-
HBIVI CPOK CO JHS ITOCTYIUIEHVS MICKOBOTO 3asiBJIeHVISI B apOUTpak-
HBI Cyl. ApOUTpaXkHBIVI CyZ, 00s3aH NPUHSATb K IIPOVU3BOACTBY
VICKOBO€ 3asiBJIeHIe, IT0JTaHHOe C cOOToieHmeM TpeboBaHMIT K ero
dopme 1 comeprxaHMIO.

O mpuHSTUN MCKOBOTO 3asiBJIeHVs apOUTPakHBIVI Cy/I, BBIHO-
CUT OIlpefiesieHIie, KOTOPBIM BO30y>KIaeTcsl IIPOM3BOICTBO IO Jie-
ny. B onperniesieHmm ykasbIBaeTCs Ha ITOJITOTOBKY Jleyia K CyaeOHo-
My pa3OupaTesIbCTBY, AEVICTBUS, KOTOPbIe Ha/JIEXWUT COBEPIINTH
JIVLIAM, YYacCTBYIOIIVIM B JieJle, VI CPOKM X coBepiienms. Kommm
oIIpesieJIeHNsl O IMPVHATUN VICKOBOTO 3asiBJIEHVISI K IIPOV3BOICTBY
apOUTPa’kHOTO CyJia HAIIPaBJISIOTCS JIMIIAM, YYaCTBYIOIIVM B Jie-
Jle, He TIO3/THee CJIEAYIOLIEro [IHS ITOCIIe THS €T0 BBIHECEHISL.

OcraBjieHMe MCKOBOTO 3asIBJIEHMSI 0e3 OBVDKeHMAl

ApOuTpaXxXHBIV Cy[l, yCTAHOBUB PV pacCMOTPEHUN BOIIPO-
ca O IPUHATUM VCKOBOTO 3asBJIeHNs K IPOU3BOACTBY, UTO OHO
IofjaHO C HapyllleHueM TpeOOBaHWII, yCTaHOBJIEHHBIX CT.CT. 125

T CM. Taxke raBy 16.
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1 126 AIIK P®, nnpenbssiieHHbIX K popMe 1 coflep>KaHUIO VICKO-
BOTO 3asBJIeHVs WIM K MaTepuaiaM, IIpylaraeMbIM K MICKOBOMY
3agBJIEHVIO, BBIHOCUT OIIpefiesieHIe 00 OCTaBJIeHUW 3asiBJIeHNS
Oe3 nBVDKeH M.

B omnpenertennyt apObuTpakHbIVI Cy[, yKasblBaeT OCHOBaHUA
IUISL OCTaBJIEHMs VICKOBOTO 3asiBjIeHNs Oe3 IBVDKEHMUS U CPOK, B Te-
4yeHIe KOTOPOTO WCTell [OJDKeH YCTPaHWUTh OOCTOSTeIbCTBA, IIO-
CITy>KVMBIIIVIe OCHOBaHVEM ISl OCTaBJIeHVs VICKOBOTI'O 3asiBjleHs Oe3
nevokeHns. Kommst orpeperieHnst 06 ocTaB/IeHUM MCKOBOTO 3asiB-
JleHVs1 Oe3 NIBVDKeHMs HaIlpaBiIseTcs VICTILy He IIO3[IHee CJIedyfo-
IIero JIHs T10CJIe JTHA €rO BhIHeCeHWs.

B cirydae ecsiv obcTosiTeNIbCTBA, ITOCTYXXMBIIIVIE OCHOBaHVIEM
IUIs OCTaBJIeHMsl VICKOBOTO 3asBileHMs Oe3 IBVDKeHMs, OyayT ycT-
PpaHeHbI B CPOK, YCTAaHOBJIEHHEBIVI B OIIpeIesleHny apOUTpaKHOTO
CyZa, 3asiBJIeHNe CUMTaeTCs IOJaHHBIM B JleHb ero IlepBOoHavallb-
HOTO TIOCTYIUIEHNS B CY[l ¥ IIPMHMMAaeTCs K IIPOM3BOICTBY apOunT-
paxxHoro cyga. B ciaydae ecyim B ykasaHHBIe B ompenesieHUN ap-
OUTpPa’kHOTO CyHda CPOKM 3T OOCTOSITeJILCTBAa He OyAyT ycTpaHe-
HBI, apOUTpaXHBII CyZI BO3BpalllaeT WCKOBOe 3asBiIeHVe WU
IpwiaraeMble K HeMy JIOKYMEHTHI B IOPsJIKe, IIpeyCMOTPeHHOM
cT. 129 AIIK PD.

Bosspameﬂne MCKOBOTIO 3asABJICHUA

Ecim ipu miprieMe MCKOBOTO 3asBiIeHVs apOUTpPakHBIV CyTL
YCTaHOBUT, YTO OHO IIOJIAHO C YCTPaHMMBIMU IIPOIlecCyaIbHbIMM
HapyIIeHVsMM, TO M BBIHOCUTCS OIpesiesieHle O BO3BpaTe MCKO-
BOTO 3asBJICHNIS.

ApOuUTpaXXHBIVI Cy[1 BO3BpalllaeT VICKOBOe 3asiBjIeHie, eciIi IIpu
paccMOTpeHMY BOIIPOca O IPVHATUN 3asBJIeHVs] yCTaHOBUT, YTO:

1) mesio HeNoOCyIHO JaHHOMY apOUTpaKHOMY CYHY;

2) B OTHOM VICKOBOM 3asIBJIEHUI COeIVHEHO HeCKOJIBKO Tpebo-
BaHWUI K OJHOMY WIM HeCKOJIbKVM OTBeTYMKaM, ecjIv 3TU
TpeboBaHI He CBsI3aHbI MeX/Ty CO00T;

3) 1o BeIHECeHMs oIpefieleHNsl O IPUHATUN VICKOBOTO 3asiBile-
HMS K IPOM3BOACTBY apOUTpPakHOTrO Cyla OT MCTIA IIOCTY-
IWJIO XOJATaviCTBO O BO3BpallleHNN 3asIBJIeHs;
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4) He ycTpaHeHbBI 0OCTOSITe/IbCTBA, IOCITYXXMBIIIVIE OCHOBAaHMSI-
MM [JISL OCTaBJIEHMS VICKOBOTO 3asiBIeHMUs Oe3 ABVDKEHMS, B
CPOK, YCTaHOBJIEHHBIVI B OIIpefleJIeHNM Cya.

ApOuUTpaXHBI Cyf, TaKXe BO3BpalllaeT MCKOBOe 3asiBJIeHIe,
ecJIVl OTKJIOHEHO XO[aTarCTBO O IIpeJoCTaBIeHN OTCPOYKM, pac-
CPOYKM yIUIATBI TOCYIapPCTBEHHOV IIOIUIVHBI, 00 YMeHBIIIEHUN ee
pasmepa.

O BO3BpallleHUM MCKOBOTO 3asiBIeHMs apOUTpaXHBI Cy[
BBIHOCUT OIIpefiesieHIe.

B onperiesteHy yKaspIBaroTCsl OCHOBaHWS I BO3BPaIleHVIA
3asiBJIeHNs], pelllaeTcs BOIIPOC O BO3BpaTe roCyJdapCTBEeHHOM IIO-
IUIMHBI 13 peflepasibHOTO O/ KeTa.

Kommst onpenernieHnst o BO3BpallleHUIM VICKOBOTO 3asiBJI€HVIS
HaIIpaBJIsgeTCs VCTIy He I03/IHee CJIeAYFOIero JIHs Mocjie JHS Bbl-
HeceHWsl oIlperesieHVsl WIN IIocjle MCTedeHMs CpOKa, YCTaHOBJIeH-
HOTO CyJIOM IJIL YCTpaHeHVs 0OCTOSITeIIbCTB, ITOCITY KVBIIX OCHO-
BaHVIEM [T OCTaBJIeHWs 3asiBJIeHVsl Oe3 IBVDKeHVIs], BMeCTe C 3asiB-
JleHVeM U IprlaraeMbIMy K HeMy JJOKYMeHTaMIA.

Ornpenenenne apouTpaxHOTO Cy[a O BO3BpallleH!M MCKOBO-
IO 3asBJIEHVISI MOXeT OBITh 00XKaJIOBaHO.

B ciryuae oTMeHEBI onpesiesieHs ICKOBOe 3asBJIeHVe CUUTaeT-
Cs1 IOJaHHBIM B JIeHb IIepBOHAYaJIBHOTO OOpallleHns: B apOuUTpax-
HBIVI cyZl. Bo3BpallieHne 1CKOBOIo 3asBjleHIs He MPersaTCTBYeT I10-
BTOPHOMY OOpaIlleHIIO C TaK1M ke TpeOoBaHVeM B apOUTpPaKHBIN
cya B oOIeM HopsifiKe IIOCiIe yCTpaHeHMsI 0OCTOSTETbCTB, MOCIY-
JKVBIIVIX OCHOBaHVEM IS €rO BO3BpallleHIs.

He niytaTsb co ct. 134 I'TIK P®, B apOuTpa>kHOM IIpoliecce y
cyJa HeT IpaBOMOYMsA OTKa3aTb B IIpMeMe MCKOBOIO 3asBJle-
HUsA, B OJIMYMe OT cyda oOIen IOpUCAVKLINUIN B TPpaXIaHCKOM
Iporecce.

OT3bIB Ha MCKOBOE 3asiBJIEHME

OrTBeTunK HaIpasJIseT WIN IpefcTaBiIseT B apOUTpakHbI
Cy[ OT3bIB Ha MCKOBOe 3asBJIeHMe C IIPWIOKeHNeM JTOKYMEeHTOB,
KOTOpBbIe MOATBEPXXIAa0T BO3pakeHMs OTHOCUTEJIBHO VCKa, a Tak-
)Xe JIOKYMEHTOB, KOTOpbIe IIOATBEP KIAlOT HallpaBJIeHVe KO
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OT3BIBa U IIpWiIaraeMbIX K HeMy JOKYMEHTOB VCTILy W APYIVM JIN-
11aM, y4acTBYIOIIMM B [ieJIe.

OT3BIB HallpaBIIsieTcsl B apOUTPaKHBIN CYA, M JIMIIaM, y4dacT-
BYIOIIVIM B Jiejle, 3aKa3HbIM IIVICbMOM C yBeIOMJICHVEeM O Bpyde-
HUM B CPOK, 0DOecrieumBaromINil BO3MOXHOCTb O3HAKOMJIEHWS C
HVIM JI0 HadaJla CyZeOHOTro 3aceqaHsl.

B ciyuasx u B nopsake, koropele ycranosineHbl AITK PO,
VHBIe JIMIIA, YYacTBYIOILIMe B [ejle, BIIpaBe HaIlpaBUTh B apOuT-
PaXHBIVI Cyd U OPYTMM JIMIIaM, y4YacTBYIOIIVM B Jiejle, OT3bIB B
VCbMeHHOV popMe Ha MCKOBOe 3asiBJIeHue.

B or3biBe yKasbiBaroTcs:

1) HamMMeHOBaHMe VICTIIA, €0 MeCTO HaXOXHAeHWS WUIV MeCTO
JKUTEJIbCTBA;

2) HamMeHOBaHVIe OTBETYNKA, €T0 MeCTO HaxXOXXIEeHVS; eCIIN OT-
BETUVKOM SIBJIeTCs TPaXkIaHWH, er0 MeCTO XIUTeJIbCTBa, Ha-
Ta 11 MECTO POXKAEHVsI, MECTO pabOTHI WIN [1aTa VI MEeCTO Io-
CyIlapCTBEeHHOV pPerucTpaluy B KauecTBe VHIVIBUTYJIbHOTO
IpearpyHuMaTeIIs;

3) BO3pakeHMs IO CYIIECTBY 3asiBJIEeHHBIX TPpeOOBaHMIL CO CChUI-
KOV Ha 3aKOHBI U VHBIe HOpPMaTMBHBIE ITpaBOBble aKThl, a
TaKKe Ha JI0Ka3aTeIbCTBa, OOOCHOBBIBAOIIIVIE BO3PaKEHIS;

4) nepedeHb NpwIaraeMbIX K OT3bIBY JJOKYMEHTOB.

B oT3BIBe MOTYT OBITH YKa3aHBI HOMepa TejledPOHOB, PaKcoB,
ajipeca J1eKTPOHHOVI IIOYTHI 11 MHBIe CBefleH s, HEOOXOIVIMBIe I
IIPaBUIBHOTO VI CBOEBPEMEHHOI'0 PacCMOTPeHMs Jief1a.

OT3bIB NIOAIIVCHIBAETCS OTBETUYMKOM WJIVM €Tr0 IIpefCTaBuTe-
meM. K oT3pIBy, mopammcaHHOMYy HOpefcTaBuUTeIeM, IIpularaeTcs
JOBEPEeHHOCTh VIV VMHOW JOKYMEeHT, HOATBep KIatolye ero moj-
HOMOUM Ha IOAICaHVe OT3bIBa.

IIpenpsiBieHMe BCTPEYHOIO MCKa

OrTBeT4nK 110 NpUHATUSA apOUTpaXHBIM CyJIOM IIepBOV MH-
CTaHIMM Cy/1e0HOro aKTa, KOTOPBIM 3aKaHUMBaeTCs pacCMOTpeHue
Jeria 110 CyIIeCTBY, BIIpaBe IIPeAbsIBUTD VICTILY BCTPEUHBIV VICK 171
paccMOTPeHWMs ero COBMECTHO C epBOHavaIbHBIM VCKOM. [Ipemns-
sBJIeHie BCTPEUHOI'0 VCKa OCYILeCTBIsIeTcs 110 OOIIMM ITpaBiIaM
HpeIbsaB/IeHs ICKOB.
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BeTpeunsint ck mpuHMMaeTcst apOUTpPaskHBIM CY/IOM, B CIIy-
yae ecyIn:

1) BcTpeuHoe TpeboBaHMe HallpaBIeHO K 3aueTy IlepBOHa-
YJaJIbHOTO TpeboBaHs;

2) yIOBJIeTBOpeHVe BCTPEUHOIo MCKa MCKIYaeT ITOJIHOCTHIO
VIV B 9aCTU yIOBJIeTBOPeHVe IIePBOHAYaIbHOIO VICKa;

3) MeXay BCTpeuHbIM M IepBOHAYa/IbHBIM VCKaMU VIMeeTCs
B3ayIMHas CBSA3b V1 VIX COBMECTHOE PacCMOTPeHNe IpuBeIeT K
Hosiee GpICTPOMY ¥ TPaBWJIBHOMY PacCMOTPEHMIO Jeia.
ApOuUTpaXHBIVI Cy/, BO3BpalllaeT BCTPEYHBIN MCK, eCIM OT-

CYTCTBYIOT YCJIOBMs, IIperycMoTpeHHsble 4. 3 cT. 132 ATIK P®, no
npaswiaMm cT. 129 ATIK PO.

13.5. MNMoaroTtoBka Aena k cyaebHoMy pa3bupaTtenscray

ApOUTpaXHBIVI Cy[, HepBOV MHCTaHUMM II0C/Ie IIPUHSTUS
3asBJIEHNSI K IIPOM3BOACTBY BBIHOCUT OIIPEe/IeHVe O ITOATOTOBKe
ferna K cymeOHoMy pasOupaTe/IbcTBY M yKasbIBaeT JIEeVICTBUS, KO-
TOpble HAIJIEXWUT COBEPILIUTH JIMLAM, YYacTBYIOILIMM B [Oejie, U
CPOKM VX COBEPIIICHIS.

Ha moaroToBky merna K cygeOHOMY pa30mpaTesIbcTBy MOXKET
OBITH yKa3aHO B OIIpelesleHNI O IMPVHSTUM 3asBIeHMs K IIPOm3-
BOJICTBY.

ITonroroBka Aerna K cyneOHOMY pa3OvpaTeIbCTBy IIPOBOIMTCS
CyObeVt eqMHOINYHO 10 KaKIOMY [IeJ1y, HaXOOSIIeMyCs B IIPOM3BO/I-
CTBe apOUTpPa’kHOTO Cy/Ia IIepBOVI MHCTAHIINY, B LIeJIsiX oOecrIeueHIs
€ro IIPaBWIHLHOIO VI CBOEBPEMEHHOI'O PaCCMOTPEHVISL.

3agauaMy IIOATOTOBKM Jlejla K CyZeOHoMy pasOuparesibeT-
BY SIBIISIIOTCS OIIpefiesieHNe XapaKTepa CIIOPHOIO IIpaBOOTHOIIIE-
HUS ¥ TIO[JIeXalllero IIpVMeHeHMIO 3aKOHOaTeIbCTBa, 00CTOos-
TEeJIbCTB, MIMEIOIINMX 3HAa4YeHVe IS IIPaBWIBHOIO PacCMOTPEHVS
Ziejia; paspelleHue BOIIpoca O COCTaBe JINII, yYaCTBYIOLIUX B IeJIe,
U OPYTMX y4aCTHUKOB apOWMTpaXKHOIO IIpoliecca; oKasaHWe CO-
JeVICTBUS JINIlaM, y4acTBYIOIIVIM B Jiejle, B IpeJicTaB/IeHn Heob-
XOAVIMBIX JOKa3aTeJIbCTB; IIPUMIpPEeHVe CTOPOH.
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ITonroroska fena K cyjeOHOMYy pasOupaTesIbcTBy JO/DKHA

ObITH 3aBepllleHa B CPOK, He ITPeBbIIIAOIIIIL IBYX MeCsIIeB CO JTHS
IIOCTYIUIeHWS 3asB/leHVs B apOWUTpaXkKHBIVI Cy[l, MpOBeeHVeM
IIpeIBapUTeIbHOrO CyAeOHOro 3aceflaHvs, eCcJIi B COOTBETCTBUN C
AIIK P® ne ycTaHOBIIEHO MHOe.

D)

ITpu moxroroBKe feria K Cyie0HOMY pa3OpaTesIbCTBY CyIIbs:
BBI3bIBaeT CTOPOHBI U (WIM) VX IIpeiCTaBUTesIeVt 1 IPOBOIUT C
HUMM cobeceioBaHVe B LIEJISIX BbIACHEHMs OOCTOSTeIbCTB, Ka-
CAIOIIVIXCSI CyIIleCTBa 3asiBJIEHHBIX TpeOOBaHMI 11 BO3pasKeHWIL;
IHpejylaraeT pacKpbITh JI0Ka3aTeIbCTBa, VX IIOATBEp KIaloIIye,
VI TIPEIICTAaBUTD IIPVI HEOOXOMVIMOCTH JIOTIOJTHUTEIIbHBIE JTOKa-
3aTeJIbCTBa B OIIPeJleIeHHbIVI CPOK; pa3biaCHAeT CTOPOHAM VX
IpaBa ¥ 00S3aHHOCTM, IIOC/IEACTBVISI COBEPIIEHVS VI Heco-
BepIIeHVs ITPOLeCCyaIbHBIX eVICTBUVI B YCTaHOBJIEHHBIV
CPOK; oIlpefie/isieT MO COIVIaCOBaHMIO CO CTOPOHaMM CPOKM
IHpeJIcTaBIeHVsl HeOOXOVIMBIX JI0Ka3aTeIbCTB U ITPOBeIeHVIs
IpeIBapuUTeIIbHOTO Cy/1e0HOro 3aceaHvs;

pasbdcHseT CTOpOHaM VX IpaBO Ha paccMOTpeHMe Jesia
ydacTuieM apOUTpakHBIX 3aceiaTesiert, IIpaBo IlepefaTh CIIOp
Ha paspellleHe TPeTeVICKOTro Cyza, IIpaBo O0paTUThCS 3a CO-
JeVICTBMeM K IIOCPeJHVKY B LIeJIsIX yperyJIupoBaHus cIiopa
VI TIOCJIeZICTBUSL COBEpIIeHMsl TaKMX HAeVICTBUV, INpUHUMaeT
Mepbl IS 3aK/II0UeHVsI CTOPOHAMV MUPOBOIO COIJIaIleHws,
COZIEeVICTBYeT IIPUMMPEHNIO CTOPOH;

OKasbIBaeT COJEVICTBYe CTOPOHaM B IIOJIy4YeHWUNM HeoOXomu-
MBIX [IOKa3aTeJIbCTB; WMCTpeOyeT IO XOIaTaviCTBy CTOPOH
(a B oyuasx, IpeqycMOTpeHHbIX HacTosmmM KomekcoM, 1o
CBOeVl MHMIIMATVBE) HeoOXOAMMBble IOKa3aTesIbCTBa; paspe-
IIIaeT BOIIPOCHI O HasHaUYeHMW SKCIIePTU3bI, BBI30Be B Cyrle0-
HoOe 3acefjaHle 3KCIIePTOB, CBUeTeslell, IpUBJIeUYeHN TIepe-
BOJIUNKa, HEOOXOAVMMOCTY OCMOTpa Ha MecTe IMCbMEeHHBIX U
BeIlleCTBeHHBIX JO0Ka3aTeIbCTB, a Takke ITPUHIMMAaeT VHbIe
Mep&l [IJIs ITpeJICTaBJIeH sl CTOpOHaMU JTI0Ka3aTeIbCTB;

II0 XOHATAVICTBy CTOPOH paspellaeT BOIIPOCH 00 obecriede-
HUM 1CKa, O IIpeoCTaB/IeHNM BCTPeUHOro odecriedeHNsd, a
Takke 00 oOecrieueHMM TOKa3aTeJIbCTB; HaIIpaBIIsieT Cyned-
HbIe TIOpYYeHNs;
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5) paccmarpuBaeT BOIPOCHL O BCTYIUIEHUW B A€JI0 IPYTMX JIWII,
3aMeHe HeHaJlJIeXKalllero OTBEeTYNMKa, COeIMHEeHNUM U pa3beIy-
HEeHIV HeCKOJIBKMX TPeOOBaHWV, IIPVHSATUI BCTPEYHOTO VICKa,
BO3MOKHOCTVI IIPOBEIeHVISI BBIE3THOTO CyAeOHOro 3acelaHs;

6) coBeplllaeT VMHbIe HalpapleHHble Ha oOecriedeHe MpaBWIb-
HOT'O VI CBOEBPEMEHHOI'O PacCMOTpPeHMs [lejIa IeVICTBL.
JlevicTBIIA TIO TIOATOTOBKE fiefia K Cyie0HOMY pa3OrpaTesIbCTBY

COBepIIAIOTCA CyJIbel B Hopske, IpenycmorpeHHoM AITK PO.

IIpenBapuresbHOE cyneOHOe 3aceqaHMe

B nipeniBapuTessbHOM CyeOHOM 3aceaHuM [1eI0 paccMaTpy-
BAeTCs eIVHOJIMYHO CyJbell C M3BellleHeM CTOPOH U IPyIruX 3a-
VIHTepeCOBaHHBIX JIVIIT O BpeMeHU ¥ MecTe ero nposenenus. [Tpu
HeslBKe B IIpelBapuTeJIbHOe CyleOHoe 3aceiaHMe HaJpjleXallyM
o0pa3oM M3BeIeHHbIX MCTHA U (MJIM) OTBEeTYMKA, APYIVX 3arHTe-
PeCcoBaHHBIX JINII, KOTOPbIe MOT'YT OBITh IIPUBJIEUEHBI K yIacTUIO B
Herie, 3aceflaHyie IIPOBOJIUTCS B IX OTCYTCTBHe.

ApOuTpaXxHBI Cy[, B IIpeABapuUTeIbHOM cygeOHOM 3ace-
HaHW:

1) paspermiaer xofaTaricTBa CTOPOH;

2) ompepersieT  OCTaTOYHOCTb  IIPeNCTaBIIeHHBIX JOKasa-
TeJILCTB, JOBOIUT 10 CBeIeHVsI CTOPOH, KaKye JJOKa3aTeJIbCT-
Ba VIMEIOTCS B J1eJIe;

3) BBIHOCUT Ha pacCMOTpeHMe BOIIPOCHI, pa3pelllaeMble IIpU
IIO/ITOTOBKe Jiejla K CyAeOHOMY pa3OupaTesibCcTBY, U COBep-
mraet npexnycmorpennbslie AIIK PO mHble mmpolleccyasibHble
TEeVICTBIISL.

B npensapuresbsHOM cyeOHOM 3aceflaHMUM CTOPOHBI BIIpa-
Be MpPe/CTaBIIATh JOKa3aTe/IbCTBa, 3asBJIATh XOJaTavcTBa, M3Jla-
raTb CBOW JOBOJIBI 110 BCeM BO3HUKAIOIIVM B 3aceaHUU BOIIPO-
cam. Cyp, 110 XxofjaTaviCTBY JIVII, y4acCTBYIOIINX B Jlejle, BIIpaBe 00b-
SABUTH IIepepblB B IpefBapuUTeIbHOM CyeOHOM 3aceflaHMM Ha
CpPOK He Oosiee IIATW JHEVI I IIpeACTaB/IeHWUs VMU JIOIOJIHU-
TeJIbHBIX JJOKa3aTeJIbCTB.

Ilocite 3aBepiIeHMsI pPacCMOTPeHWVsI BCeX BBIHECEHHBIX B
IpefiBapuTeIbHOe CcyjieOHOe 3acejaHue BOIIPOCOB apOUTpaXKHBIN

150



Pa3brpaTensCTBO B Cy/ae NepBoi MHCTaHLYH

Cy/], C y4eTOM MHEeHWs CTOPOH U IIPUBJIeKaeMbIX K y4acTUIO B JieJle
TPeTBUX JINI] pelllaeT BOIIPOC O TOTOBHOCTU fejla K cyaeOHoMy
pasOupaTesIbCTBY.

Cynpsi, IpuU3HaB [1eJ10 MOITOTOBJIEHHBIM, BEIHOCUT OIlperie-
JIeHVe 0 HasHa4YeHUN Jiejla K cyjieOHOMy pa3OupaTesibeTBy. B om-
periejieHM O HasHauYeHWUN Jlejla K cyfeOHoMy pasOupaTesibcTBY
yKas3bIBaeTCsl Ha OKOHYaHWe ITOATOTOBKM fejla K CyaeOHOMYy pas-
OGupaTe/IbCTBY ¥ paspelleHye BOIIPOCOB O IIPUBJIeYeHUN K ey
TPeTbUX JINII, IIPUHSATME BCTPEYHOIO WCKa, COedVHeHUe WU
pasbeiHeHMe HeCKOJIbKMX TpeOoBaHWM, IIpVBJIeYeHVe apOouT-
PaXHBIX 3acefjaTeslell, a TakXe Ha paspellleHVe IPyIuX BOIIPO-
COB, eC/IM TI0 HUM He OBV BBIHECEHBI COOTBETCTBYIOIIE OIIpe-
JeJleHNs, BpeMs M MecTO IIpoBelleHMsl Cy[leOHOro 3aceflaHus B
apOUTPaKHOM CyZe IIePBOV MHCTAHIIVL.

Konmm omnpenerieHnsi o HasHadeHUM Jlejla K CygeOHoMy
pa3OMpaTebCTBY HAIIpaB/ISIOTCS JIMIIAM, YYaCTBYIOIIVM B Ielle.
Ecm B npenpapuTesibHOM cyfeOHOM 3acelaHu IIPUCYTCTBYIOT
JIMIIA, YYacTBYIOIIMe B fiejle, I OHM He BO3pakaloT IIPOTUB IIPO-
HOJDKEHMsSI pacCMOTpeHMs fejla B CyaeOHOM 3aceflaHMM apOuUT-
PaXkHOTO Cy[a TepBOVl MHCTaHLWM, CyZ 3aBeplllaeT IpefBapu-
TeJIbHOE 3aceflaHye U OTKpbIBaeT cyjeOHOe 3acefjaHue B IIepPBOV
VMHCTaHIINY, 3a WCKIIIOYeHMeM cjIydaeB, eCJIi B COOTBETCTBUM C
ATIK P® tpelyeTcs KojulernajaibHOe pacCMOTpeHVe TaHHOTO ferla.
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Mhasa 14.

MpuMupuTenbHble npoueaypbl

KpaTkoe coaepxaHue

CropoHs! Ha JTIF000VI cTaMy IIpoIiecca BIIpaBe OKOHYUTD Jie-
JI0 MVIPOM WWIM IPUOETrHyTh K MHBIM IIPUMUPUTESIbHBIM IIPOLIey-
pam. Ilopsmok npuMeHeHMs TPUMUPUTEIBHBIX ITpouenyp. Pop-
MBIl HPUMMPUTENIbHBIX Hpoueayp. IlocmemcTsusa npumMeneHvs
HIPVIMUPUTEIIBHBIX IIPOLIeAyP.

ApOUTpaXHBIVI CyJ, IPUHMMaeT Mephl A HPUMUPeHs
CTOPOH, COIEVICTBYeT VM B yperyiauposanum criopa. CTOpoHbI MoO-
I'yT yperyJaupoBaTh CIIOp, 3aK/IFOYMB MWPOBOe COIJIAIleHVe VIIN
VICHIOJIB3Ys OpyTvie HNpUMUpPUTeSIbHbIe IIPOLeypbl, ecjii 3TO He
npoTuBOpednT denepabHOMYy 3akoHy. K coxaseHuto, gevicT-
Bytommii AIIK PD He comep>XuT repedns NpyMUPUTEIEHBIX Mep,
IIO3TOMY WX IlepedyeHb BO MHOI'OM HOCUT YCJIOBHBIVI XapakTep.
K stiM MepaM ciieftyeT OTHeCTU: HPETEeH3VOHHBIN ITOPAIOK ype-
ryJIMpOBaHMsA CIIOpa, HOCPeAHNYeCTBO.

MupoBoe coramieHie MOXXeT OBITh 3aKITFOU€HO CTOPOHAMM
Ha JI0001 cTaguy apOUTpakKHOTO IIpollecca M IIPU MCIIOJTHEHUM
cyngeOHoro akTa. MupoBoe corialieHve 3aKI0YaeTcsl B MCbMeH-
HOV ¢opMe U IIOIOIIVChIBAeTCSI CTOPOHAMM WIN MX IIpeficTaBuTe-
JIAMM IPpY HAJIMYUM Y HUX IIOJIHOMOYNMI Ha 3aKJII0UeHVe MUPOBO-
roO COIVIallleHVs], ClIeNVaIbHO IIPpelyCMOTPEHHBIX B [JOBEPeHHOCTH
VIV VIHOM JOKyMeHTe, IOATBep KIaoIINX IOJTHOMOYMS IIpeficTa-
BUTeIIsl. MupoBoe coriameHue AOJDKHO cofep>KaTh COIVIacOBaH-
Hble CTOPOHAMM CBelleHMs 00 YCIOBMSX, pasMepe M CpOKax VC-
IIOJIHeHMsI 00s13aTeJIbCTB APYT Ilepes] IPyroM WIM OFHOVI CTOPO-
HOWI Hepeq, Apyrov. B MupoBoM coramieHnn MOTYT COmepKaThCs
yCII0BYsL 00 OTCpOUKe VIV O pacCpOYKe VICIIOJTHEHVISI 00513aTeIbCTB
OTBETUYMKOM, 00 yCTyIIKe IIpaB TpeOoBaHMs, O IIOJIHOM WJIM Yac-
TUYHOM IIpOIIeHVN MO0 IpU3HAHWM A0JIra, O paclpeeeHnN
CyHaeOHBIX pacxolIOB M MHBbIe YCJIOBUS, He IIpoTHBOpedalye de-
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AepajibHOMY 3aKoHY. Ecjiv B MMpPOBOM corlalieHun OTCYyTCTBYeT
yCJIOBMe O pacrperereHnn CydeOHBIX PacxooB, apOUTpaKHBIN
CyZ, paspelllaeT 3TOT BOIIPOC IIpU yTBeP>KAeHWI MUPOBOTO COIJIa-
IIeHNs B 00111eM nopsifike, ycTraHos/leHHOM ATTK P®.

MupoBoe coralieHye cOCTaBJIgeTcs M TOAIVChIBaeTcs B
KOJIMYeCTBe SK3eMIUIAPOB, ITpeBbIIIaiolieM Ha OfVH 3K3eMIUIp
KOJIMYEeCTBO JIVII, 3aK/I0UYMBIIVX MMUPOBOe COIVIallleHue; OAVH U3
3TUX 3K3eMIUIAPOB IIpMoOIIaeTcs apOUTpaXXHBIM CYy[OM, yTBep-
AVIBIIVIM MMPOBOe coIlallleHle, K MaTepuaiaM Jiejla.

MwupoBoe corareHye MOXeT OBITh 3aKJIFOYeHO I10 JII00oMy
Jeily, ecu MHOe He IIpedyCMOTpeHO HactosmmMm Komekcom u
VHBIM (pefiepalIbHBIM 3aKOHOM. MupoBoe corsalieHve He MOXeT
HapyIIaTh IIpaBa ¥ 3aKOHHbBIE MHTepechl APYTUX JIUI] U IIPOTUBO-
peYnThb 3aKOHY.

MwupoBoe coriaiieHe yTBep KaeTcs apOUTpaKHBIM CY/IOM,
B IIPOMU3BOJICTBE KOTOPOrO HaxoAuTcs feio. B cirydae ecsim Mupo-
BOe coIJlallleHVe 3aKII04eHO B ITpoliecce MCIIOIHeHUs Cy1e0HOoro
aKTa, OHO IIpeJICTaBJIsIeTCs Ha yTBepKIeHre apOuTpakHOTo cyza
IIepBOVI MHCTAHIIMM I10 MeCTy VCIIOJIHeHMs CyjeOHOro akra win B
apOUTPpaXHBIN Cy[I, IPUHSBIINY yKa3aHHBI CyJeOHBI akT. Bo-
1poc 00 yTBepXXAeHMM MUPOBOTO COIIAIlleHWsl pacCMaTpUBaeTCs
apOUTpakHBIM Cy/IOM B cyaeOHOM 3acefaHun. JIuila, ydacTByto-
Ve B JIesle, M3BEIaloTCs O BpeMeHN U MecTe Cy[Ie0HOro 3acera-
Hus. B cirydae HesBKHM B cy/ieOHOe 3acefiaHMe JINLL, 3aK/TIOUMBIINX
MIPOBOe COIJIallleHVie VI M3BeIleHHbIX Ha/IeXalIyM odpasoM o
BpeMeHU 11 MecTe Cy[1eOHOro 3acefiaHusi, BOIIPOC 00 yTBepKIeHUM
MIPOBOTO COIJIAIlleHNs He paccMaTpuBaeTcsi apOUTpaXkKHBIM Cy-
JIOM, eCJIV OT 3TUX JIVLL He IIOCTYIWIO 3asiBJIeHVe O PacCMOTpeHUN
JaHHOT'O BOIpOca B MX OTCYTCTBMe. Bormpoc 006 yTBepXxaeHMM MU-
POBOrO CoIJIallleHNs, 3aK/II0YaeMoro B IIpollecce MCIIOJIHeHMs Cy-
nebHOro aKkTa, paccMaTpuBaeTcs apOUTPaKHBIM CyJ/IOM B CPOK, He
IPeBBIIIAIONINY Mecslla CO JIHs IIOCTYIUIeHUS B CYIl 3asBJIeHUs O
€ro yTBep KIeHUN.

ITo pesysibraTaM paccMOTpeHMsI BOIIpoca 00 yTBepXKIeHUM
MUPOBOTO COIIallleHNst apOUTpakHbIVI Cy[T BLIHOCUT OITpesiesieHue.
ApOuTpaxHbIll Cy[, He yTBepXKIaeT MMPOBOe COIJIallleHue, eciIn
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OHO ITPOTMBOPEYUT 3aKOHY WIM HapylllaeT IIpaBa ¥ 3aKOHHBIe VH-
Tepechl IPYTIX JIVILL.

B onpenenenvn apburpakxHOro cyfa yKasblBaeTcs Ha:

1) yTBepXIeHue MMpPOBOIO COIVIAIIIEHMS VIV OTKa3 B yTBep-
JKIEHVVI MVPOBOTO COTIJIAIIIeHVIST;

2) ycJI0BVS MUPOBOTO COTJIAIIIEHVIS;

3) BO3BpallleHMe VCTIly 13 (perepaIbHOro OI0KeTa ITOJIOBVHEI
yIUIauyeHHOV MM TOCyJapCTBEHHOV IOIUIMHBI, 3a MCKIII0Ye-
HIMeM cJIy4aeB, eclM MUpPOBOe coIjlallleHVe 3aK/IIOYeHO B
IIpoliecce MCIIOJIHeHMs CyAeOHOro akTa apOouTpakxHOTo cyaa;

4) pacmpenerneHie cygeOHBIX pacXoIoB.

B ompenerienun 06 yTBepXIeHUM MUPOBOTO COIJIAIlleHNs,
3aKJIFOYeHHOTO B IIpoIlecce MCIIOJIHEeHMs CyfeOHOro akra apOwuT-
PaXkHOTO CyZa, JOJDKHO OBITh TaKXKe yKa3aHO, UTO 3TOT CyHeOHBIN
aKT He IMOIeXUT mcrnosiaHeHmto. OmnpenerieHne 00 yTBepKIeHUN
MIMPOBOTO CcOIIaIlleHVIs TOJIeXNUT HeMelJIeHHOMY VICIIOJIHEHUIO 1
MOXXeT OBITh 00XKaJIoBaHO B apOUTpakHBIV Cy[l KacCallVIOHHOV VH-
CTaHIIMV B TeYeHNe MecsIla CO JHS BbIHeceHMs ompernesieHns. O0
OTKa3se B yTBepP>KIeHWUM MUPOBOTO COIIaIlleHVst apOUTpaKHBIN CyI,
BBIHOCUT OIIpefiesieHie, KOTOpOe MOXXeT OBITh 00XKasIoBaHO.

MupoBoe cornaiieHyne WCIIOIHSETCS JIMIIAMM, €ro 3aKiIio-
UMBIIVIMM, JOOPOBOJIBHO B IOPSIKE U B CPOKM, KOTOpBIe IIpemy-
CMOTPEeHBI 3TVM coIJlalieHreM. MupoBoe coralieHye, He VCIOJI-
HeHHOe JOOPOBOJIbHO, IMOJIEXNUT IPVHYAUTEILHOMY VICIIOJTHEHVIIO
no npaswiaM pasgenna VII AIIK PP Ha ocHOBaHMY MCIIOITHUTEIIb-
HOTO JIVICTa, BbIJJaBaeéMOI0 apOUTpaXHBIM CyJIOM IIO XO[aTamCTBYy
JIVIIa, 3aK/TI0YMBIIEr0 MUPOBOe CoJIallleHue.
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MpuocTraHoBNeHMe NPOM3BOACTBA NO Aeny

KpaTkoe coaepxaHue

ITpviocTaHoB/IeHVIe TIPOMU3BOCTBA 110 HeiTy. OcHOBaHMS HpWU-
OCTaHOBJIEHNs ITPOM3BOJCTBA IO Aeily. VIHumaTopsl IprOCTaHOB-
JIeHVs ITpou3BOZICTBa 110 Aerty. IIporieccyasibHble oCieICTBYA IIpY-
ocraHoBJIeHMs. IIporeccyasibHoe odopmileHVe ITPMOCTaHOBIIEHVIS
IIPOV3BOJICTBA I10 fieiTy. Bo30OHOBIeHMe ITPOV3BOICTBA 10 IeTy.

B xome cymebHOro pasOupaTebcTBa BO3MOXKHO BO3HMKHOBE-
HVie CUTYalyV, IIpY KOTOPBIX pacCMOTpeHe Jiejla HeBO3MOXKHO M3-3a
HeoOXOIMMOCTVI COBEpPIIIeHVIs VIV HAaCTyIUIeHs OIlpefie/IeHHbIX 00-
CTOSITEJIBCTB, TOYHYIO ATy KOTOPBIX HEBO3MOXXHO OIIpenesnTh. B
TaKVX CUTYalVsIX apOUTPaKHBIV CYZ, IIPVOCTaHaB/IVBaEeT IIPOV3BOI-
ctBo 1o merry. OOCTOATENbCTBA, BBI3BIBAIOIIVE IIPVIOCTAHOBJICHVIE
IIPOV3BOJICTBO IO [IeJIy, MOXKHO pa3ie/IUThb Ha [1Be IPYIIIBL

[lepBas epynna - 3TO CIy4daut, KOrma apOUTPakKHBIV Cy[l 00si3aH
IPVOCTaHOBUTD ITPOV3BOICTBO T10 JIeJTy. DTO CIleyIolyie CIIyJan:

1) HEBO3MOXHOCTb pPacCMOTpeHVs TaHHOTO [ejla O paspellle-
HUS IPYroro gera, paccMaTpuBaeMoro KoHCTUTYHIVOHHBIM
Cynom Poccurickonn ®epepatiny, KOHCTUTYIIMOHHBIM (ycC-
TaBHBIM) CyZoM cyObekTa Poccuiickonn @eneparym, cyaoMm
oO11er JOpVUCANKIIVY, apOUTPakHBIM CyJI0M;

2) npebblBaHMe TpakIaHMHA-OTBETYMKA B [IVICTBYIOIIEV YacTu
BOOpy>KeHHBIX Cw1 Poccurickon CDe):Lepau;VM I XOIOATavICT-
BO IpaXIaHVIHA-VCTIA, HAXOMSIIErOCs B JEVICTBYIOLLEN YacTu
Boopyxennsrx Crut Poccmrickont Mepmepartyn;

3) cMepTh TpaXOaHMHA, SIBJISAIONIEroCcsi CTOPOHON B Jiejle, ecIn
CIIOpHOeE ITpaBOOTHOIIIeHNe JOITyCKaeT IIpaBoIIPeeMCTBO;

4) yTpara rpaXIaHVHOM, SIBJISIOIIVMCS CTOPOHOM B Jiejle, jlee-
CITOCOOHOCTA.

Bmopas epynna - citydamn, Korga apOuTpakHBIV Cy[, BIIpaBe
IIPMOCTaHOBUTD IIPOVU3BOCTBO II0 ejTy. DTO Ciledyrollye cIIydan:

1) HasHaueHMe apOUTPa’kHBIM CyJIOM 3KCIIePTU3bI;
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2)

3)

4)

5)

peopraHmsanyisg OpraHu3alliy, SIBJISIOIIEVICS JIVIIOM, ydacT-
BYIOIIIVM B JIeJIe;

IpuBJiedeHVe TpaXIaHNMHa, SBJISIONIErocs JIUIIOM, ydacT-
BYIOIIIMM B [iejle, JUIsl BBIIIOJIHEHMS TOCYyJapCTBEHHOV 00s-
3aHHOCT;

HaXOXJeHVe TpakKIaHWHA, SBIISIONIETOCS JIUIIOM, ydYacT-
BYIOIIVIM B JIeJie, B JIe4eOHOM yUpeXXIeHN VIV ITUTeIbHO
CJIy>KeOHOVI KOMaHIPOBKE;

paccMoTpeHVe MeXIyHapOIHBIM CYIIOM, CyJIOM MHOCTpaH-
HOTO rocyjapcTBa JIpyroro feja, pelleHyue II0 KOTOPOMY
MOXXeT MIMeTb 3Ha4eHVe I pacCCMOTPeHMS [TAHHOTO JIeJIa.
ApOUTpaXHBIVI Cy[I IIPMOCTaHaB/IVIBaeT IPOM3BOACTBO 10 AeITy

I B VIHBIX ITpeJTyCMOTPEHHBIX (peflepaIbHbIM 3aKOHOM CITyJasix.

HpOI/ISBO)ICTBO 110 HOej1ly IIpMOCTaHaBJ/IMBAE€TCA B CJIydasidX,

IIpeJly CMOTPeHHBIX:

m 14 1cr. 143 1. 5 cT. 144 AIIK P®, 1o BcTyIuleHMd B 3a-
KOHHYIO CIJTy CyZeOHOTO aKTa COOTBETCTBYIOIIETO CYIa;

m 249. 1 cr. 143 n 1. 4 cT. 144 ATIK P®, 1o ycrpaHeHus 06-
CTOATEJILCTB, MOCIIY KMBIIVX OCHOBaHMEM IS IIPUOCTaHOB-
JIeHWs1 ITPOU3BOJICTBA 110 JIely;

nn 3un44. 1cr 143 n . 2 cr. 144 AIIK PD, no onpenerne-
HM IIpaBoIIpeeMHMKa JINIIA, yYacTBYIOIIero B Jiesie, MV Ha-
3HadeHNs HeJleeClIOCOOHOMY JIMITY IIpefCTaBUTelIs;

. 1 cr. 144 ATIK P®, 1o mcredeHns cpoka, yCTaHOBJIEHHOTO
apOUTPaKHBIM CYIOM.

ApOUTpaXHBINI Cy[, BO30OHOBIISIET IIPOM3BOACTBO IIO [IeJTy

110 3asBJIEHVIO JINII, YHaCTBYIOIINX B H€Jjie, VIV I10 CBOeV MHUIIMA-
TViB€ I10CJI€ YCTpaHEeH:] O6CTOHT€HBCTB, BBI3BABIIIVIX €0 IIpMnocTa-
HOBJIEeHIe, 1100 10 VX YCTPpaHEHV I10 3asBJIEHVIO JINIIa, 110 Xoda-
TaT?ICTBy KOTOPOro IIpom3BOIACTBO 110 1eJ1y ObBUIO IIPMOCTaHOBJIEHO.

O IIPMOCTAaHOBJIEHNN ITPOV3BOACTBA 110 EJ1y, €ero BO300OHOB-

JIeHUV WV 00 OTKa3e B BO30OHOBJIEHMV apOUTPaKHBIVI Cy[I BEIHO-
cut ompenertenre. Kommm ompeserieHnst HaIpaBiIsIOTCs JIMIIaM,
YYacTBYIOIIVM B JIeJIe.

Omnpenernenne apOUTPaXHOTO CyJa O IIPVIOCTAHOBJIEHU

IIpOoM3BOACTBa 110 OEITy, 00 oTKase B BO30OHOBJIEHUM IIPOM3BOJICT-
Ba I10 Jej1y MOXXeT OBITH 0OXXAJIOBAHO.
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Masa 16.

OcTtaBneHue 3aaBsieHns1 6e3 paccMOTpeHus
M npekpalleHne NpousBoACTBa No Aeny

KpaTkoe coaepxaHue

OcraBieHne 3asBjleHMsT Oe3 pacCMOTpeHMsl KaK cCjIydait
OKOHUYaHMs pasOuparesibcTBa Oe3 BbIHeceHMs perieHusi. OcHOBa-
HVSI OCTaBJIeHMs 3asiBiIeHns Oe3 paccmorpenus. [IporeccyarbHble
ITOCJIEZICTBVIS TAKOTO IEVICTBS apOUTPaXKHOTO CyIa.

IIpekparreHne IIpPOM3BOICTBA II0 1€y KaK CIydari OKOHYA-
HUs pasOuparestbcTBa O6e3 BbIHeceHMs perieHMs. OcHOBaHMS IIpe-
KpallleHns IPOM3BOJICTBa 110 Aeity. ITporeccyaapHble HOCTIEACTBIS
TaKOT'O AEeVICTBIUS apOUTPa’kHOTO CyAa.

Eciut B xome pasbuparesbcTba fiesia OyayT ycTaHOBJIEHBI 00-
CTOSITEIIBCTBA, KOTOPBIE, C OJTHOVI CTOPOHBI, He IO3BOJISIOT apOuT-
PaXHOMY CYZy pacCMOTPeTh JaHHOe IIeJIo II0 CYIIECTBY, a C ApY-
TOVI CTOPOHBI — HOCST YCTPAaHWMMBIVI XapaKTep, TO OH OCTaBIISeT
VICKOBOe 3asiBJIeHVe 06e3 pacCMOTpeHMsL.

Ocrabiienne 3asBIeHNs 0e3 pacCMOTpeHMS] MOXET VIMETh
MeCTO B CJIEAYIOIIVX CITydasix:

1) B mmpomsBoCTBe apOUTPaKHOIO Cyda, Cyda oOIIert IoPUCIMK-
LIV, TPETEVICKOTO CyZa VIMeeTCs [IeJI0 TI0 CIIOPY MeXIy TeMu
JKe JIMIIaMM, O TOM Ke ITpefIMeTe V1 ITO TeM JKe OCHOBaHVIsIM;

2) mCTIOM He cOOJIIOIeH PeTeH3VIOHHBIV VIV VIHOVI JOCYIeOHbIV
HOPSIOK YperyIMpoBaHus CIIopa ¢ OTBETYMKOM, eC/IV 3TO IIpe-
IyCMOTpeHO deriepaIbHbIM 3aKOHOM VIV JIOTOBOPOM;

3) mpu paccMOTpeHWUN 3asgBjleHMs 00 ycTaHOBJIeHUM (aKTOB,
VIMEIOIINX IOpUANdecKoe 3HaueHWe, BBISCHSETCS, 9TO BO3-
HVIK CIIOp O IIpaBe;

4) 3asgBeHO TpeboBaHMe, KOTOpoe B COOTBETCTBUM C delle-
PaIBPHBIM 3aKOHOM IIOJDKHO OBITH PAacCMOTPEHO B JIiejle O
OaHKpPOTCTBe;

5) uMmeetcs corialieHne CTOPOH O PAcCMOTPeHMM [TaHHOTO
criopa TPeTeVICKMM CYyJIOM, ecjIu Jiro0ast M3 CTOPOH He II03[I-
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Hee IIHs IIpeJICTaBJIEHNs CBOETO IIePBOTO 3asBJIeHMs IO Cy-
IIeCTBY Cropa B apOWUTpaKHOM Cyfe MepBOV MHCTAHIIUM
3ad4BUT II0 3TOMY OCHOBaHMIO BO3paXeHVe B OTHOIIEeHWUU
paccMoTpeHws Jiejla B apOUTpaKHOM CyJle, 3a VICKITIoYeHeM
cJlydaeB, ecJIM apOUTPakKHBI CyJl YCTaHOBUT, YTO 3TO CO-
IJIallleHVie He[leVICTBUTeIIbHO, yTPaTWIO CIJTy VI He MOXeT
OBITH VICIIOITHEHO;

6) CTOPOHBI 3aKJIIOUaT coIlallleHue O Iepejade CIiopa Ha pas-
pellleHVIe TPeTeViCKOTO Cyjla BO BpeMs CyjieOHoro pasoupa-
TeJIbCTBA 10 IPUHATHS CydeOHOro akTa, KOTOPEIM 3aKaH4M-
BaeTcsd PacCMOTpeHMe ejla IO CYIIeCTBY, eciu Jiobast w3
CTOPOH 3asBUT II0O 3TOMY OCHOBaHMIO BO3pakeHWe B OTHO-
IIeHNY PacCMOTpeHMs Jlella B apOUTpaKHOM cyJle, 3a WC-
KITIOYeHMeM cJIydaeB, eI apOUTpPakHBI Cy[l YCTaHOBUT,
YTO 3TO CoIVIallleHVe HelleICTBUTeIIbHO, YTPaTWIo CWIy VIV
He MOXeT ObITh VCIIOJIHEHO;

7) VICKOBOe 3asBjleHre He ITOIMCAHO WIV MOMIMCAaHO JIVIIOM,
He MIMEOIIVM ITpaBa IIOONVICHIBATh €ro, JIM0O0 JINIIOM, HOJDK-
HOCTHOe IT0JIOKeHVie KOTOPOro He yKa3aHOo.

B cjrydae ocTasiieHMs 1ICKOBOTO 3asiBJIeHMs Oe3 pacCMOTpeHs
IIPOM3BOJICTBO 10 JieJly 3aKaH4YMBaeTCsl BbIHeCeHVeM OITpeJlelIeHVIs.
B ompenereHvvi apOUTpaXHBI Cy[l YKa3bIBaeT OCHOBAHW IS OC-
TaBJIeHNsI VICKOBOTO 3asiBJIeHMs 0e3 pacCMOTpeHMs, a Takke pellaer
BOITPOC O BO3BpaTe rocyJapCcTBeHHOVI MOIUIMHBI 13 (pefiepalbHOTo
OromKkera B CiIydae, pemycMoTpeHHOM II. 2 cT. 148 ATIK P®. Ko-
VIV OITpefiesieHIs HallpaBJIAI0TCs JINIIaM, YIacTBYIOIIVIM B JieJle.

Ornpenesienne apOUTpa’kHOIO cyda 00 OcTaBIeHUM VICKOBO-
ro 3asBJIeHNs O0e3 paccCMOTpeHMsI MOXKeT ObITh 00XkaIoBaHo.

OcraBjieHMe MCKOBOIO 3asBJIeHMA 0e3 pacCMOTpeHMs He
JIMIIIaeT MCTHA IpaBa BHOBb 00PaTUTHCS B apOUTPa>KHBIN CY/I,
C 3afdBJIeHMeM B oOOlleM IMOpsIKe IIOCjIe yCTpaHeHMUsl 0OCTos-
TeJILCTB, TOCIYXMBIIMX OCHOBaHMEM [IJIsl OCTaBJIeHUs 3asiBile-
HMs 6e3 pacCMOTpeHMs.

B Tex ciydasix, Kkorga paccMoTpeHMe Jiejla IO CYIIecTBY siB-
JIgeTCsl HeBO3MOXXHBIM WWIM HelleJlecooOpa3HbIM, apOUTpakKHBIN
cyA, IpeKpalliaeT Ipou3BOCTBO 1o Jeny. IIpekparienue mpoms-
BOJICTBA I10 JleJIy IMeeT MeCTO, eCJIN:
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1) meso He HOAIEXUT PaCCMOTPEHUIO B apOUTPaKHOM Cyle;

2) vMeeTcs BCTYIMBIIN B 3aKOHHYIO CVJTY IIPVHSTBIV II0 CIIO-
Py MeXay TeMu e JIMIIaMM, O TOM JKe IpelMeTe ¥ II0 TeM
e OCHOBAaHMSIM CyAeOHBII aKT apOWUTpakHOrO CyHa, cynda
oO11ert IOPUCAVKIINM IV KOMIIETEeHTHOIO Cyjla MHOCTpaH-
HOTO TOCyapcCTBa, 3a MCKIIOUeHVeM CIy4yaeB, Korjga apouT-
PaXHBIVI Cy[l OTKa3asl B IPU3HAHUW U IPUBEIeHNUN B MCIION-
HeHVe pelleHys MHOCTPaHHOIO Cy/1a;

3) uMeeTcs MPUHSTOE IO CIOPY MEXIy TeMU Xe JIMIIaMM, O
TOM JXe IpefMeTe U IO TeM >Xe OCHOBaHMSIM pellleHle Tpe-
TEVICKOTO CYZa, 3a VCK/IIOYeHeM CJIy4aeB, Korfa aponTrpax-
HBIVI CyJl OTKasaJl B BblJjaue VCIIOJIHMUTEeIbHOIO JIMCTa Ha
HPUHYIUTEeIFHOE VCIIOJIHEeHVe pellleHVs TPeTeCKOIo Cy/ia;

4) wicrerl OTKasajIcd OT MCKa ¥ OTKa3 HPUHST apOUTpaKHBIM
CyzioMm;

5) opraHwmsarys, SBIIIOIACS CTOPOHO B fiefle, JIVKBUIMPOBaHa,

6) MoCiIe CMepTV I'Ppak[IaHVHA, SIBJISIOIIErocsl CTOPOHO B JIeTle,
CIIOpHOeE ITpaBOOTHOIIIeHVe He JOITyCKaeT IIpaBoIIpeeMCTBa;

7) VIMeIOTCsI OCHOBaHVs, ITpeflycMOTpeHHbIe 4. 7 cT. 194 ATTK PO.
ApOuUTpaXHBINI Cyp, IpeKpallaeT IIPOM3BOACTBO IO eIy

TaKKe B cJIy4ae YTBep>KIeHNs MUPOBOIO COITIAaIIeHI.

O mpexpaliieHnM IPOU3BOCTBA II0 [Ty apOUTPakKHBIV CyTT
BBIHOCUT OIIpefieJIeHIe.

B ompenenenun apOuTpaXxHBIVI Cy[l, YKa3blBaeT OCHOBaHMS
IUIs HIpeKpallleHnsl POM3BOACTBA 110 ey, a Takke paspellaer
BOIIPOCHI O BO3BpaTe roCy[apCTBeHHOV IOIUIVMHBI U3 derepasib-
HOro Oro/pkeTa B ciIydae, mpenycMoTpeHHOM II. 1 ct. 150 ATIK P,
U pacipefiesIeH MeX/1ly CTOpOHaMM CyIeOHBIX pacXoioB.

Kommu onpenernieHnst HarrpaBiIgrOTCs JIUIIAM, YYaCTBYIOIIM
B HeJIe.

Ornpenerienne apObuTpaxHOTO cya O MpeKpalleHn IIpon3-
BOJICTBA IIO [IeJTy MOXKeT OBITh 00KayIoBaHO.

B ciryuae mpekpalenust mpomsBoACTBa 110 [ely IOBTOpHOe
obpamieHme B apOMTpPa>kKHBII Cy[ MO CIIOPY MeXAy TeMM >Ke
JIUIIAaM¥M, O TOM >Ke IIpeMeTe ¥ II0 TeM >Ke OCHOBAHWMAM He J10-
Iy CKaeTcsl.
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Chasa 17.

Cyne6Hoe pasbupartenbcrso

KpaTkoe coaep>xaHue

Pemenne apOutpaxHoro cyma. CopepxaHue cyneOHOro
pemtenns. OrmameHne cymgeOHoOro perreHwus. VIsrotosieHue cy-
nebHOro pemrenws. HampapiieHne cymeOHOTo pelreHMs JInIiaM,
y4acTBOBaBIIVMM B [ieJle. BcTyIuleHMe cymeOHOTO peleHMs B 3a-
KOHHYIO crty. OOxastoBaHue CyeOHOro peleHms.

[erno mOIDKHO OBITE PAcCMOTPEHO apOUTpaXkHBIM CyIIOM
IIepBOVI MHCTAHIINM ¥ pellleHVie IIPUHSATO B CPOK, He IIPEBBIIIA0-
IITMVI MecsIIa CO JHS BBIHeCEHVs OIpele/IeHIs Cy/Iia O Ha3HaueHN
nerna K cygebHomy pasoupaternsctsy, eciu AIIK PP we ycranos-
JIEHO MHOe.

Pa3buparestbcTBO fer1a OCyIecTBIIseTCs B CyIeOHOM 3acera-
HVV apOUTPaKHOTO Cyza ¢ 00si3aTeJIbHBIM M3BellleHVeM JINII, yJa-
CTBYIOIIIVIX B JIeJle, O BpEMEHW ¥ MeCTe 3acelaHVIsl.

Cyznpsd, a Ipy KOJUIETMaJIbBHOM PacCMOTPEHWM JIejla IIperice-
IaTeIbCTBYIOIINT B Cy1eOHOM 3aceTaHmm:

1) orkpsiBaer cyneOHOe 3acemaHue M OOBSBIISIET, KaKoe JIeJI0
ITOJTEXXT PACCMOTPEHMIO;

2) mpoBepsieT SBKY B cyZeOHOe 3acefqaHye JINII, YIacTBYIOIIVIX B
merte, VX IIpeCTaBUTeIIel I VIHBIX YY9aCTHMKOB apOuUTpax-
HOTO IIpoIlecca, YCTaHaB/IVBAeT VX JIMYHOCTb VI IPOBEpPsieT
ITOJTHOMOUYWSI; YCTaHaB/IVIBaeT, V3BeIlleHbl IV HajyIeXXallyiM
oOpasoM JnIla, He SIBUBIIIECS B CydeOHOe 3aceaHNe, 1 Ka-
Kvie IMEIOTCSI CBefIeHMs O IIPUYMHAX VX HEeSBKIL;

3) BBISCHSIET BOIIPOC O BO3MOXKHOCTYI CJTIIIAHWMS J1eT1a;

4) oObBsBIIsIET cOCTaB apOUTPaKHOTO Cyzla, COOOIIaeT, KTO BeleT
IIPOTOKOJI CyAeOHOTo 3acelaHNs, KTO y4acTByeT B KadecTBe
9KCIIepTa, IIePeBOYMKA, M Pa3bsCHSET JINIAM, y4acTBYIO-
IIIVIM B JIeJIe, VIX IIPaBo 3asBJISITh OTBOMBL
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5) pasbscHseT nMIlaM, y4acTBYIOLIMM B Jiejle, M MHBIM ydacT-
HVKaM apOUTpaKHOTO IIpoIiecca MX IIporieccyasIbHbIe IIpaBa
¥ 00I3aHHOCTI;

6) yoasiger u3 3ajia cyeOHOro 3acefqaHms BUBIINXCS CBUIIETe-
JIeVI 10 Havajla MX JOIIpoca;

7) mpemyImpeXxiaeT IepeBOIUMnKa 00 YrojIOBHOV OTBETCTBEHHO-
CTY 3a 3aBeIOMO HeIIpaBWIbHBIN IIepeBo/l, SKCIIepTa 3a Jady
3aBeIIOMO JIOXKHOTO 3aKITIOYeHMs], CBUeTesell (HeloCpecT-
BEHHO ITepef] X JOIIPOCOM) 3a Jady 3aBeJOMO JIOXKHBIX I10-
Ka3aHMM ¥ OTKa3 OT Ja4u IIOKa3aHWU;

8) ompemersieT c yueToM MHEHMV JINII, YIaCTBYIOIIVIX B ieJTe, TI0-
CJ1€00BATE/IbHOCTD IIPOBEIEHIS IIPOLIECCY AIIbHBIX IEVICTBIANL;

9) BBIACHSIET, HOMAEP>XXMUBAET JIM WCTeLl VICK, IpU3HaeT JIM MCK
OTBETYMK, He XOTST JII CTOPOHBI 3aKOHUYNTH J€JI0 MUPOBBIM
corIvIallleHVeM, O YeM [IeJIal0TCsl COOTBETCTBYIOIINE 3aIlViCK B
IIPOTOKOJIE Cy/1e0HOTO 3acedaHuis;

10) pyxoBoguT cyneOHBIM 3acefiaHueM, obecIieuVBaeT yCIOBUS
IUIL BCeCTOPOHHETO W TIIOJIHOTO VICCIIeOBAaHMS JOKasa-
TEeJILCTB VI OOCTOSITEIIBCTB flejIa, O0ecriedrBaeT pacCMOTpeHVe
3asIBJICHWVI VI XOATaVICTB JIVLI, YIaCTBYIOIINX B [IeJIe;

11) mpunHMMaeT MepEHl 110 obeclleueHUIO B CyIeOHOM 3aceqaHUN
HaJjIeXalrero mopsmaka.

ITpu Bxome cymew B 3ai1 CyIeOHOTO 3acefaHMs BCe TIPUCYT-
CTBYIOIIIME B 3ajle BCTaloT. PelreHne apOouTpaxHOro cyza Bce Ha-
xondImyecss B 3ajle CyHeOHOro 3acellaHWs JIMIIA BBICITYIIVBAIOT
crod. Jluiia, yuacTBytome B fesle, ¥ MHBIe y4aCTHUKM apOUT-
PpakHOro Ipoliecca oOpamIaloTcs K apOUTpaKHOMY Cy[y CO CJIO-
BaM1: «YBaxaeMbInt cyA!» CBou oObdcHeHMs 1 ITOKa3aHMA CYay,
BOIIPOCH! IIPYTMM JIVIIIAM, YYacTBYIOIIVM B Jiejle, OTBETHI Ha BO-
IIPOCEl OHM JaroT cTosi. OTCTyIUIeHMe OT 3TOro IIpaBula MOXeT
OBITB JIOITYIIIEHO TOJIBKO C pa3pelleHns cya.

CyneOHoe 3acemaHVe IIPOBOAUTCS B YCJIOBUAX, obDecriedn-
BaIOIIVX HOPMaJIbHYIO paloTy cyda v 0e30I1acHOCTb YYaCTHUKOB
apOuTpakHOro mporecca. J1evicTBus JInLl, TPUCYTCTBYIOIIVIX B 3a-
e cyzeOHOro 3acellaHVs M OCYIIEeCTBIISIONINX Pa3pelleHHYIO Cy-
JIOM KMHO- 1 (POTOCHhEMKY, BUII€03aIlVCh, TPAaHC/ISALNIO Cy/1e0HOro
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3acefaHVs 110 paJyo U TeJleBUIeHIO, He JOJDKHBI MelllaTh HOPsi-
Ky B CyZeOHOM 3acemaHuN. DTV AEVICTBUS MOTYT OBITh OrpaHude-
HBI Cy/IOM BO BpeMeHM. JIuiia, IIpucyTCTByIOIIe B 3ajle Cy/1e0HOro
3acefiaHMs, 00s13aHBI COOIIIOAATh YCTaHOBJIEHHBIV TIOPSAOK. JIniio,
HapylIaolllee MOPAI0K B CyIeOHOM 3acelaHUM WWIM He IOMYN-
HsIIolIleecs] 3aKOHHBIM pacHopsDKeHMsIM IIpeficeaTelIbCTBYIOIIeTro,
rIocie IMpenyIpexXaeHys MOKeT ObITh yIajleHo 13 3aj1a Cy1e0HOro
3aceflaHMs. ApOUTPaXHBIN Cy[, MOXeT IOABePTHYTh JINIIO, Hapy-
Iaroliee IOPSIOK B Cy/1eOHOM 3acellaHMV VIV He IIOIUMHSIOIIee-
Csl 3aKOHHBIM PaCHOpPsDKEHMSIM IIpefcenaTe/IbCTBYIOIEero, cyned-
HOMy mITpady B IIOpsifike ¥ pasMepe, KOTOpble yCTaHOBJIEHBI B
riase 11 AITK P®.

IIpoTokos cyneOHOro 3acemaHms

B xome Kaxmoro cyzmeOHOTo 3acefaHVs apOUTPaKHOTO Cyaa
IIepBOVI VIHCTAHIINY, a TakKKe IIPV COBEPIIIEHMN OTIETbHBIX ITPO-
lleccyaIbHBIX IIeVICTBUV BHe CyHeOHOro 3acefaHwms BeIdeTcsl IIPo-
TOKOJI. B HeM yKasbIBaroTcs:

1) rom, Mecsl11, YnCIIO ¥ MECTO ITPOBeeH s Cy1eOHOTO 3aceTaHs;

2) BpeMsd HadaJla I OKOHYaHWs Cy/1e0HOro 3aceflaHs;

3) HaMMeHOBaHMe apOUTPaXHOIO CyHa, paccMaTpuBalOIIero
1IeJ10, COCTaB Cy[1a;

4) HaMMeHOBaHNe VI HOMeD ferla;

5) cBemeHMA O gBKe JINII, YIaCTBYIOIINX B feJIe, VI MHBIX y4acT-
HIKOB apOUTPa’XHOTO IIPOIiecca; CBeIeHMs O IIpeCTaB/IeH-
HBIX Cy[y M HpeabsBIeHHBIX I 0003peHMs JOKYMeHTaXx,
YIOCTOBEPSIOIIVIX JIMYHOCTD W IIOATBEPXKHAIOIINX Haste-
JKallyie ITOJTHOMOYWS JINII, yYacTBYIOIINX B feJle, M VX IIpef-
CTaBUTeEJIeN;

6) cBelleHMsI O pas3bsiCHEHUM JIMIIAM, YJacTBYIOLIUM B feile, U
VHBIM YYacTHMKaM apOMTpakHOTO IIporiecca Mx IIpoIeccy-
IIBHBIX ITPaB ¥ 00s3aHHOCTETL;

7) cBemleHMs O IIpeAyIIpeXaeHnn 00 yrojIoBHOV OTBeTCTBEHHO-
CTU TIepeBOAYMKa 3a 3aBeJOMO HeIIPaBWIBHBIN IIepPeBOL,
CBUZIETETIEN 3a Javdy 3aBeIOMO JIOKHBIX ITOKa3aHWMIT ¥ OTKa3
OT Ja4y IOKa3aHWUV, SKCIepTa 3a JIa4dy 3aBelOMO JIOKHOTO
3aKJTIOYEHVIS;
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8) ycTHBIe 3asBJIeHVIs VI XOJaTaliCTBa JIVLI, YIacTBYIOIINX B JIeJIe;
9) cornarreHus: CTOPOH 110 (PaKTUUECKMM OOCTOSATEIICTBAM Jle-

J1a VI 3asBJIEHHBIM TpeOOBaHVSIM VI BO3PaKEHUSIM;

10) oOBsicHeHwMs 1M1, YYaCTBYIOIIVX B Jiejle, IIOKa3aHMs CBUe-

TeJier], IIOSICHeHMS SKCIIEPTOB II0 CBOVIM 3aKJII0YeHMSIM;

11) ompenernenus, BbIHeCeHHbIe Cy[oM Oe3 ymajleHusl w3 3ajla
cynebOHoro 3acemaHvs;
12) pesysibTaThl HpPOBeAeHHBIX B CyJeOHOM 3aceaHMI OCMOTPOB

VI APYTVIX AEVICTBU IO VICCIIEIOBAaHMIO J10Ka3aTelIbCTB;

13) maTa cocTaBiieHMs IIPOTOKOJIA.

B mipoTokosie 0 coBepliiieHUM OT/IEIBHOIO IIPOIlecCyaIbHOTO
JeVICTBYS YKa3bIBaIOTCA TakKXe CBefeHMs, I10JIydeHHbIe B pe3yilb-
TaTe COBEPIIeHNs 3TOrO IPOIIeCCyaIbHOTO JeVICTBS.

IIpoTokosl BemeT CyAbs, pacCMaTpUBAIOIINM [1eJI0, CeKpe-
Tapb CyIe0HOro 3aceqaHs VIV ITIOMOIITHYK CYAbIL.

ITpoTokos1 cocTabisieTcss B mucbMeHHON dopme. OH MoOXeT
OBITH HaIVICAH OT PyKM WINM HarleyaTaH Ha MalllMHKe (COCTaBJIeH C
VICIIOJIb30BaHMeM KomibioTepa). [TpoTokost noammceiBaeTcs mpe;i-
ceZlaTeIbCTBYIOIIMM B Cy[leOHOM 3acefaHUN 1 ceKpeTapeM cyed-
HOTO 3acefjaHMsl WIV IIOMOIITHVMKOM CYAbM, KOTOPBIN BeJl IIPOTO-
KOJI cyAeOHOro 3acefaHus, He TO37[Hee CJIelyIOIIero JHs IIociie
JHS OKOHYaHS Cy/1e0HOro 3acefaHis, a IPOTOKOJI O COBEPIIIEHNN
OTHEeILHOTO IIPOILleCCyaIbHOTO JIeVICTBUSL — HeIlOCpeCTBeHHO II0-
CJIe COBepIIIeHNs OTIeJIbHOTO IIPOIecCyaIbHOTO JeVICTBYIA.

B ciyuae ecyim apOuTpaXHBIM CyIOM IIPOBOIUTCS CTEHO-
rpadpvdeckas 3ammch, a Takke ayauo- M (WIM) BUOeO03aluch Cy-
nebHOro 3acefaHusl, B IIPOTOKOJIe JOJDKHBI OBITh yKa3aHBI CBefe-
HV, IpegycMoTpeHHble ILIL 7, 8 1 11 4. 2 cT. 155 AIIK P®, a Tak-
Xe cIelaHa OTMeTKa 00 MCIIOIB30BaHUM TEeXHWYECKUX CPeJCTB
3amvicu cyieOHOro 3acefaHs. MaTepraabHbIe HOCUTEIV ayayo- 1
BUZIe03alvcy IIPrOoOIIA0TCs K IIPOTOKOITY CyAeOHOTo 3aceqaHmsl.

JInma, yuacTBylomiye B fiejie, MMeIOT IIPaBO 3HAKOMUTBCS C
IIpOTOKOJIaMIU CyZeOHOro 3acefaHus U OTeJIbHBIX ITPOIeccy-
aJIbHBIX [IeVICTBUV U Ipe/CTaB/IATh 3aMedaHusl OTHOCUTEJIbHO
IIOJIHOTBL M IIPaBWJIBHOCTU MX COCTaBJIeHUS B TpeXIHEeBHBIV
CPOK IIOCJIe IIOAMVCAHMS COOTBETCTBYIOIero Iporokosna. K 3a-
MeYaHMsM MOTYT OBITh HPUJIOXKEHBI MaTepuabHble HOCUTEIN
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IIPOBeIeHHON JIUIIOM, Y4YacTBYIOIIMM B Jeile, ayauo- U (WiIn)
BUIle03anncy cyfeOHOro 3acefaHmns. 3aMedaHMs Ha IIPOTOKOJI,
IIpeficTaBJIeHHble B apOUTPaXKHBIV CYyI IIO WMCTEUYEeHUW Tpex-
JHEBHOI'O CpoKa, CyJOM He paccCMaTpMBAIOTCS M BO3BpalllaloTCs
JIVLLY, IpeACTaBUBIIEeMY 3TU 3aMedaHUs.

O npuHsTUM Wi 00 OTKIIOHEHUM 3aMeYaHUI 10 IPOTo-
KOJIy apOUTpaXHBIVI Cy[d, BBIHOCWUT OIIpefiejieHre He II03/Hee
CJIeAyIOIIero JHs I0cjie AHS ITOCTYIUIeHM: 3aMedaHUM B CY/I.
3aMeuaHMs Ha IIPOTOKOJI 1 OIpefesieHNe cyaa IIprobIanTcs K
IIPOTOKOJTY.

Ilo VI3JII0)KEHHOMY B IIMICbMEHHOVI cpopMe XOOATaVICTBY JINLIA,
y4acTBYIOIIETO B flejle, M 3a €ro CUeT MOXeT OBITb M3rOTOBJIeHa
KON IPOTOKOJIA.

Henpeyicrasienne oT3piBa Ha VICKOBOe 3asBJIeHMe VUJIN J10-
IIOJTHUTEJIbHBIX I0Ka3aTeJIbCTB, KOTOPBIe apOMTPa’kKHBIN Cy[I
HpeIoXKIWI IpeACcTaBUTh JIMIIaM, YYacTBYIOIIVM B Jiejle, He dBJIs-
eTCsl IIPeNsTCTBIEeM K PacCMOTPeHUIO Jefla 110 MMEIOIIVMCS B [ejie
JOKa3aTesIbCTBaM.

CropoHbl BIIpaBe M3BeCTUTb apOUTPaKHBIN Cy[, O BO3MOX-
HOCTM pacCMOTPeHMs [iejla B X OTCYTCTBUe.

IIpu HesiBke B cyneOHoe 3acefmaHMe apOMUTpaXkKHOTO cCyjda
ucTHa ¥ (WIM) OTBETYMKA, HaljIeXXall[IM 00pa3oM M3BeIIeHHBIX O
BpeMeHU ¥ MecTe cyaeOHOro pasOuparesIbCTBa, Cy[l BIIpaBe pac-
CMOTPETB J1€JI0 B X OTCYTCTBUE.

B ciryuae ecyint B cyfnebHoe 3aceaHme He SBVWIINCH JINIIA, yda-
CTBYIOIIIVe B /ieJle, a VX sIBKa B COOTBeTCTBUM ¢ HacTosmM Kogek-
coM ObUla IIpM3HaHa O0s3aTeIbHOV apOWUTpaXHBIM CYAOM, CYZ,
MOXKeT HaJIOXKUTh Ha YKa3aHHBIX JINI] CyAeOHBIN ITpad B HOPALI-
Ke 1 pasMepax, KOTopble IpefycMmorpeHsl B Itase 11 AIIK P®D.

IIpu HesiBKe B cymeOHOe 3acefaHIe VHBIX JINII, YIacCTBYIO-
VX B AeJle ¥ Ha/jleXallM oOpa3oM M3BellleHHbIX O BpeMeHU 1
MecTe cyjieOHOro pasOupartesIbCcTBa, CyZ, paccMaTpUBaeT J1eJI0 B UX
OTCYTCTBME.

ITpu HesiBKe B cymeOHOe 3aceriaHvie SKCIIEPTOB, CBUIETETIEN,
IIepeBOIUMKOB, Ha/lJIeXallIM 00pa3oM M3BeIlleHHBIX O BpeMeHU 1
MecTe cyaeOHOro 3acemaHus, apOUTPaXHBIV CYJ BBIHOCUT OIIpe-
nerteHne o0 OTIOXKeHWUNM Cy/IeOHOro pasOuparesIbcTBa, ecyIn CTO-
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POHBI He 3asiBWIM XOAATayCTBO O PaCCMOTPeHMUM [iejla B OTCYTCT-
BYIe yKa3aHHBIX JIVII,

B cirydae ecyi BeI3BaHHEIE B CyleOHOe 3acelaHme SKCIIEpT,
CBUIETeNIb, IIepeBOAYMK He ABWIVCH B Cy[, II0 IIpUYMHaM, IIpu-
3HAaHHBIM CYJAOM HeyBaXUTeJIbHBIMI, CyJ, MOXXeT HaJIOXWUTh Ha
HUX CcyAeOHBI MTpad B MOpPSALAKe U pa3Mepe, KOTOpPbIe YCTaHOB-
seHbl B ri1aBe 11 AITK P®.

17.1. OTnoxeHue cynebHoro pasbupatenscrsea

ApOuUTpakHBIN CyZ, OTK/Ia/bIBaeT cyeOHoe pa30oupaTeIbCT-
BO B cilyvasx, npenycmorpeHHbix AIIK PD, a Taxke B cilydae He-
gIBKI B CyHdeOHOe 3acejaHNe JIUIlA, YYaCTBYIOIIEro B Jiejle, eCJIn B
OTHOIIIEHNN 3TOTO JINIIA Y CyHda OTCYTCTBYIOT CBeeHUs 00 13Be-
IIIeHNY ero O BpeMeHM U MecTe cyaeOHOro pasOuparesbCTBa.
VHNIIMaTopoM OTIOXKeHMs pa3OuparebcTBa MOXeT OBITH CYA,
OjIHa VI 00e CTOPOHBI.

ApOUTpakHBII CyI MOXeT OTJIOXWUTH cyAaeOHoe pasOupa-
TeJILCTBO 110 XOJaTaviCTBy 00erx CTOPOH B CiIydae Mx oOpalleHus
3a COZIEVICTBUEM K CyJly WM IOCPeIHUKY B IeJIsIX yperyJmpoBa-
HM criopa.

B ciyuae ecym smilo, ydacTBylolliee B Jiejle U M3BellleHHOe
HajyIeXalM oOpa3oM O BpeMeHM 1 MecTe CyfeOHOro sacemaHms,
3as1BIJIO XO/IATariCTBO 00 OTJIOXKeHUM Cye0HOro pasOupaTesibCTBa C
obOCHOBaHMEM NIPWYVMHBI HeSBKM B CymeOHOe 3acermaHme, apOwt-
PaXHBIV CyZ MOXeT OTJIOKUTH CyfeOHoe pasOupaTesIbCTBO, ey
IIpU3HAeT NPUYMHBI HeSIBKV YBaXKUTeTbHBIMIL.

ApOUTpaXHBIVI Cyf, MOXeT OTJIOXWUThH cyaeOHoe pasbupa-
TeJIbCTBO 1O XOHATaVICTBY JIMIIA, YIaCTBYIOIIETO B fiejle, B CBSI3U C
HedBKOV B cygeOHOe 3acefaHVe ero IpelcTaBUTeNIs IO YBaXu-
TeJIbHOVI ITPUYHe.

ApOUTpaXHBIVI Cys, MOXeT OTJIOXWUThH cyjaeOHoe pasbupa-
TeJIbCTBO, €CJIN IIPU3HAEeT, UYTO OHO He MOXeT OBbITh pacCMOTPEHO B
JaHHOM CyIeOHOM 3aceTaHA.

B wacTHOCTH, BCIleACTBIE HESIBKM KOTO-JIMOO 13 JINII, y4acT-
BYIOIIVIX B JIejle, IPYIVX YYaCTHMKOB apOUTPaKHOTO IIporiecca, a
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TakXe IIPY YIOBJIETBOPEHMM XOAaTaVICTBa CTOPOHBI 00 OTIIOXe-
HUM CcyfdebHoro pasOupartesbcTBa B CBSA3M C HeOOXOIVIMOCTBIO
IIpefiCTaBJIeHNs ef0 MOIOIHUTEIBHBIX JOKa3aTeIbCTB, TPV COBEp-
IIIeHNV MHBIX IIPOLIeCCYJTBHBIX 1E€VICTBUL.

[Tpu oTnoxeHvm cymeOGHOro pasduparesIbcTBa apOUTpaxK-
HBIVI CyJ] BIIpaBe JOIPOCUTbH SIBUBIIIVIXCS CBUIETENIEV], eCJI B CY-
nebGHOM 3acefaHMV MPUCYTCTBYIOT CTOPOHBIL IloKasaHwms sTmx
CBUIIETeJIeV OIVIAIAIOTCS B HOBOM cymneOHOM 3acemanum. [ToBTop-
HBIVI BBI30B 3TUX CBUJIeTesIerl Ha HOBoe CyleOHoe 3aceaHue Ipo-
VI3BOIINTCS TOJIBKO B CJTy9asix HEOOXOIVMOCTA.

CynebHoe pa30mpaTe/IbcTBO MOXET OBITh OTJIIOKEHO Ha CpOK,
HeOOXOAMMBIVI I YCTpaHeHMsI 0OCTOSTEIILCTB, MOCITY KMBIIIVIX OC-
HOBaHVEM /IS OTJIOKEHsI, HO He OoJlee YeM Ha OJIVIH MeCsI],

O06 omoxeHMN CyIeOHOTO pa3dVpaTesIbcTBa apOUTPaKHBIV
Cy/1, BLIHOCUT OIIpefiesIeHuIe.

O BpeMeHM M MecCTe HOBOTO Cy[eOHOrO 3acedaHWs apOWUT-
PaXHBIVI CYZI, M3BeIaeT JINII, YIacTBYIOIINX B eJle, VI IPYIMX yda-
CTHUKOB apOuTpaXxHoro mpoiiecca. JIuiia, siBuBIMecs Ha cyeO-
HOe 3aceflaHle, M3BEIIA0TCs O BpeMeHM 1 MecTe HOBOTO 3aceria-
HVISI HETIOCPeJICTBeHHO Ha Cy/ieOHOM 3acefaHMM IIOf, PacHucKy B
IIPOTOKOJIE Cy[1e0HOTO 3aceqaHs.

CynebHoe pa30vpaTeIbcTBO B HOBOM Cye0OHOM 3aceaHVIN BO-
300HOBJISETCS C TOTO MOMEHTa, C KOTOPOTo OHO OBUTO oTiI0XeHO. ITo-
BTOPHOE PacCMOTPeHMe JOKa3aTe/IbCTB, VICCIIEIOBAHHBIX JI0 OTIIOXKe-
HIIS CyeOHOro pas0uparesibeTBa, He mponspoautcs. He myTats ¢ 1.
3 ct. 169 ITIK P®, B cymax obmieit IopUCOMKIINM pa3OMpaTeIbCTBO
7ieria TIOCTIe ero OTJIOKEeHVsl HauHaeTCsl CHadaIa.

3asBiIeHMsT M XOHATAVICTBA JIVII, yYacTBYIOLIMX B Jiejle, O
JAOCTUTHYTBIX VMM COIJIAIIeHMsIX IO OOCTOSTeSIbCTBaM Jiesla, Cy-
IIIeCTBY 3asiBJIEHHBIX TpeOOBaHWMII M BO3pakeHU , o0 mcTpebosa-
HVVI HOBBIX JTOKa3aTeJIbCTB M IO BCEM PYIVIM BOIIpOCaM, CBSI3aH-
HBIM C pa30MpaTesIbcTBOM Jiejla, 0OOCHOBBIBAIOTCS JINIIAMM, Y4acT-
BYIOIIMMM B fejle, ¥ IIOAlOTCs B NMCbMEHHON opMe Win
3aHOCATCS B IPOTOKOJI Cy[IeOHOTO 3aceldaHWs, paspelIaloTcs ap-
OWTPaXKHBIM Cy[OM IIOC/Ie 3acilyIIVIBaHMS MHEHWV IPYTVX JINII,
YYaCTBYIOIINX B JIeJIe.
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[To pesynbraTaM paccMOTpeHMs 3asiBJIEHMV U XOJATaviCTB
apOMTPaXHBIVI Cy/T BEIHOCUT OIIpeJIesIeHVs.

JIno, KoTopoMy OTKa3aHO B YJIOBJIETBOPEHWUN XOATaviCTBa,
B TOM uVICJIe TIpY IIOATOTOBKe Jiejla K cyAe0HOMY pa30upaTesIbeT-
By, B IIpefiBapUTeIbHOM 3aceflaHuy, BIIpaBe 3asiBUTH €ero BHOBb B
xo7ie TaJTbHeVIIIero cy1ebHoro pa3dupaTeTbCTBa.

B ciryuae ecsii B omHOM 3asiBJIEHUM COEAVIHEHBI TpeboBaHIe
00 ycTaHOBJIEHMM OCHOBaHMII OTBETCTBEHHOCTH OTBETUMKa U CBS-
3aHHOe C HUMM TpeboBaHMe O MPUMeHeHVV Mep OTBeTCTBEHHOCTH,
apOMTpaXHBIV Cy7, BIIpaBe C COIJIacys CTOPOH PacCMOTPETh TaKyie
TpeOoBaHMs Ha pasfeIbHBIX CyHdeOHbIX 3acemaHmsx. O paccMoT-
peHVM Jie1a B pasfaesibHbIX Cy/IeOHbIX 3aceJaHmsIX BEIHOCUTCS OII-
perierieHve.

ITpn oTkase B ymoB/leTBOpeHVV TpeOoBaHMA 00 ycTaHOBIIe-
HVIVI OCHOBaHWVI OTBETCTBEHHOCTV OTBETYVIKA apOVTPaKHBIVI Cyl He
paccMaTpuBaeT CB3aHHOe C HUM TpeboBaHUe O MPUMeHeHUN Mep
OTBETCTBEHHOCTH ¥ BTOpOe Cyzie0HOe 3acefiaHyie He TIPOBO/NT.

B cirydae ymosieTBopeHUs TpeOoBaHVS 00 yCTaHOBJIEHUV
OCHOBaHMVI OTBETCTBEHHOCTV OTBETUMKA apOUTpaXKHBIV CyA, cpasy
e VWIN TIoCjIe TiepephbiBa, CPOK KOTOPOTO He MOXeT IpeBbIlaTh
IISTH THEVI, BIIpaBe IIPOBeCT BTOpoe cyfeOHOe 3acefjaHVie U1 B HEM
paccMoTpeTh TpeOoBaHVe O IIPYIMeHeHWN Mep OTBeTCTBEHHOCTH, B
TOM 4WCJIe OIpele/nTh pasMep B3bICKMBaeMovt cymMmbl Ilo pe-
3yJIbTaTaM PacCMOTPeHMsl apOMTpPaXXHBIV CyJ IIPUMHMMAaeT pelle-
HIIe T10 BCeM 3asiBJIeHHbIM TpeOoBaHIsIM.

B ciryuae ecii B Cy,ﬂe6HOM 3aceaHMV OOBABIIIICS IEPePHIB,
BO BpeMs KOTOPOTO CTOPOHEI JIOCTUTIIN JIOTOBOPEHHOCTH WIIN ype-
TyJIMPOBAJIN CIIOP B YacTy TpeDoBaHMIT O IPUMeHEeHVV Mep OTBeT-
CTBEHHOCTV, apOUTpaXXHBIV CyZ, He pacCMaTpvBaeT 3TV TpeOoBa-
HVSL 1 TIpeKpalliaeT IIPOU3BOACTBO TI0 [IeJTy B YacTy TpeOOBaHMII O
IIPVIMEHeHMI Mep OTBeTCTBEHHOCTV IIPU YCJIOBUM, UTO VCTell 00-
paTwics ¢ OTKa30M B IMMCbMEHHOV (pOpMe OT MCKa MIV CTOPOHBI
3aKTIOYWIIN MUPOBOe COIJIAIlleHVe B 3TOW YacTy TpeOoBaHUI ¥
OTKa3 IIPUHAT, 100 MVPOBOe COTJIallleHye YTBEpPXXIIEHO CyI0M, Ha
YTO yKa3blBaeTcs B CyeOHOM aKTe apOUTpakHOIo Cy/a.

Ecimm yniio, yuacTsytoliiee B fiesie, 0OpaTUTCs B apOMTpaXx-
HBIVI Cy/I C 3asBJIeHVeM B IIMCEMeHHOV (popMe o daberdmKarym
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JTOKa3aTesIbCTBa, IIPECTaBIeHHOIO APYIMM JIMIIOM, Y4YacTBYIO-
IIIVIM B JIeJie, Y

1) pa3psicHSIeT YroJIOBHO-IIPABOBBIE ITOCIIENICTBYS TaKOTO 3asiB-
JIeHWISE;

2) MCKITIOYaeT oclapyBaeMoe J0Ka3aTeIbCTBO C COIvIacys JINIIa,
€ro IIpeICTaBMBIIIero, 13 Yiciia I0Ka3aTeIbCTB 110 JIeTTy;

3) nposepsieT 000CHOBAHHOCTD 3asBJIeHMs 0 dajibcudmKalm
J0OKa3aTesIbCTBa, eCJIM JINIIO, IIpeficTaBuUBIIee 3TO JOKasa-
TeJIbCTBO, 3asBWIO BO3pakKeHMsI OTHOCUTEIIBHO €ro VCKITIO-
YeHVs V3 9VCTIa JOKa3aTeJIbCTB 10 JIeTTy.

B 3TOM citydae apOuTpakHBIVI CyA, IIPMHMMAET IIPeLyCcMOT-
peHHbIe (pefTepaTbHBIM 3aKOHOM MepHhI IS IPOBEPKM TOCTOBEP-
HOCTM 3asiBJIeHns 0 dpajibcudMKalUy JOKa3aTeIbCTBa, B TOM YMC-
Jle Ha3HavaeT 9KCIIepTu3y, UCTpedyeT npyrve moKasaTelbCcTBa VI
HpVHVMAaeT MHbIe Mepbl. Pe3ysIbTaTbl pacCMOTPEHWs 3asBIeHNS O
danbcuduKalm goKasaTesIbcTBa apOUTPaXkHBIV CYIl OTpakaeT B
IIPOTOKOJIe CyIeOHOro 3ace1aHms.

ITpu paccMoTpeHMM [Ier1a apOUTPakHBIN YL, AOJDKeH Hello-
CpeICTBEeHHO MCCiIeloBaTh JOKa3aTe/IbCTBa 110 [AeIy: O3HAaKOMUTh-
Cs1 C IMChMEHHBIMY JTI0Ka3aTe/IbCTBaMI, OCMOTPETh BellleCTBeHHbIe
JTOKa3aTesIbCTBa, 3aC/IyIIaTh OOBSICHEHMS JINI], Y4YacTBYIOIINX B
ferte, TIOKa3aHMs CBUIETeNIel], 3aK/IIOUeHNsI SKCIIEPTOB, a TaKXKe
OIJIACUTH TaKue OOBbICHEHNs, IOKa3aHVs, 3aK/TI0UeH s, IIpe/iCTaB-
JIeHHBIe B IIICbMEHHO popMme.

BocriponsseneHnne ayayo- 1 BUeO3aIncel IIPOBOANUTCS ap-
OUTpPaKHBIM CYZIOM B 3aJle Cy/1e0HOTO 3aceIaHVs VIV B IHOM CIle-
LIMaIbHO 000PYIOBAaHHOM [1JIs 3TOV 1eyin noMelreHun. MakT Boc-
IIpOM3BeIeHNsl ayAno- M BUIeOo3aIvicell OTpaXaeTcsi B IIPOTOKOJIe
cyneOHoOro 3aceaHms.

ITpu mccrrenoBaHMY JOKa3aTeIbCTB apOUTPaKHBIV Cy[, OT-
JIallaeT COTJIAIeHVs JIVII, YYacTBYIOIIVIX B Jiejle, O JOCTUTHYTBIX
JTOTOBOPEHHOCTSIX 110 00CTOSTe/IbCTBAM [IeTIa.

JTutio, ygacTBytolliee B Jiesie, BIIpaBe IaTh apOUTPa)kKHOMY Cy-
Ay TIOSICHEHWM:sI O IIpeJICTaBIeHHBIX MM JO0Ka3aTeJIbCTBaX ¥ JOoKasa-
TeJIbCTBaX, MCTpeOOBaHHBIX Cy[JOM IIO €r0 XOHaTaliCTBy, a Takxke
3a7jaTh BOIIPOCHI BBI3BAaHHBIM B CyfeOHOe 3acefaHue 3KCIepTaM U
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CBUOeTeIIsIM. HpVI 9TOM IIEpPBbIM 3ada€T BOIIPOCHI JIMIO, IT0 XOIa-
T&T;ICTBy KOTOPpOro ObUIV BBI3BaHBI OKCIIEPTHI V1 CBUIETEIIN.

17.2. MNMepepbiB B cyaebHOM 3acegaHum

ApOUTpakHBIN Cy7, II0 XOIATaliCTBY JIMIIA, yYacTBYIOIIETo B
fierte, VUIV TIO CBOEVI MHUIIMATVIBe MOXeT OOBSIBUThH IIepephIB B CYy-
neOGHOM 3acemaHmL.

ITepepsiB B cyeOHOM 3acelaHMM MOXeT OBITH 0ObsIBIIEH Ha
CPOK, He IIPeBhIIIAOIINI IIATh AHeVt. Ha riepepriB B ripenesiax mHs
cyneOHOro 3aceqaHMs ¥ BpeMsl, KOIZla 3acefaHiue OyHmeT IIpomoIl-
JKeHO, YKa3bIBaeTcs B IIPOTOKOJIe CyIeOHOTo 3aceqaHusl.

He miytaTe co cr. 157 ITIK P®, B KOTOpOV HNpOAO/DKUTEIIb-
HOCTB IlepepbliBa B Cy1e0HOM 3acelaHMM He oIIpefesieHa. A Taxke
VI TO, YTO [0 OKOHYaHWMs PacCMOTPeHMsI HadaToro jesia VI 0 OT-
JIOXKeHVISI ero pa3OupaTesIbCTBa Cy[l He B IIpaBe paccMaTpuBaTh Apy-
r'vie TpaKJaHCKYe, YTOJIOBHBIE V1 a[JMVHVICTpaTVBHBIE [1eIa.

O nepepsiBe Ha OoJlee IINTENTBHBIV CPOK apOUTpPaskHBIN CyI,
BBIHOCUT OIIpefiesieHlie, KOTOpOe 3aHOCUTCA B IIPOTOKOJI CyeOHO-
ro 3acefaHus. B onpernesieHnn yKasblBaloTCs BpeMsi M MeCTO IIpo-
JOJDKeHMsI Cy/1e0HOT0 3acejaHs.

ITocrte okoHUaHMs IlepepblBa CyfebHOe 3aceaHyvie IPOIOII-
JKaeTcs, 0 4eM OOBABJIAeT IIpeliceaTe/IbCTBYIOIINI B Cy1eOHOM
3acegaHuu. IloBTopHOe paccMOoTpeHMe MCCIeJOBaHHBIX 110 Iepe-
pbIBa JOKa3aTeILCTB He IIPOVU3BOAUTCS, B TOM 4ucjIe IIPU 3aMeHe
IpeJicTaBUTesIeV JIVILI, YYacTBYIOIIVX B JIeie.

JInma, ydacTByromive B [ejie M IIPUCYTCTBOBaBIME B 3ajle
cymaebHOro 3aceflaHMs 10 00bsBIIeHNS TIepephIBa, CANTAIOTCS Hall-
JIeXalM o0pa3oM M3BellleHHbIMI O BpeMeHM 1 MecTe Cyj1e0HOro
3acefaHVs, VI VX HessBKa B CyieOHOe 3acefaHue I0CIe OKOHYAHIS
repepriBa He SIBJISeTCS IPelsTCTBIIeM /I €rO IIPOAOIDKeHVI.

CyneOHbIe IpeHMs

ITocire 3aBepleHMs wcCIeloBaHMA BCeX [1OKa3aTeJIbCTB
IHpesices1aTeIbCTBY IO B Cy1eOHOM 3aceflJaHUM BBISICHSET y JIVII,
y4acTBYIOIIMX B Jiejle, He JKeJIaloT JII OHM 4eM-JIM0O IIOIIOJIHUTD
MaTepuasibl fea. IIpy oTcyTcTBUM Takmx 3adBIeHUN IIperceria-
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TeJIbCTBYIOIINUTI OOBSBIIeT MCCIefoBaHNe I0Ka3aTeIbCTB 3aKOH-
YeHHBIM U Cy/[I IePeXOINT K Cy/IeOHBIM ITPEHVISM.

CyneOHble IMpeHMsI COCTOST M3 YCTHBIX BBICTYIUICHUW JIWII,
y4acTBYIOIIVX B [ieJie, ¥ X IpefcTaBuTester. B aTix BeicTyIuienmn-
SIX OHV 00OCHOBBIBAIOT CBOIO TTO3VIIMIO I10 JIETTy.

B cymeOHBIX mpeHMsAX CHavyasla BBICTYHAIOT WCTell M (MJIn)
€ro IpeCTaBUTeIb, 3aTeM — TPeThbe JINIIO, 3asBJIAIOIIee CaMOCTOs-
TeJIbHble TpeOoBaHVA OTHOCUTEIBHO IIpefMeTa CIIOpa, 3aTeM OT-
BETYVK U (WJIM) ero IIpefcTaBuTesIb. TpeThbe JINII0, He 3asiBIIsIolee
CaMOCTOSITeJIbHBIX TpeboBaHMY OTHOCUTEIILHO IIpefMeTa CIIopa,
BBICTYIIaeT I10CJIe VWCTIA VWIN II0CJIe OTBeTYMKa, Ha CTOPOHe KOTOo-
pOro OHO y4acTBYeT B JieJIe.

ITpoxypop, mpeacTaBuTeIb TOCyJapCTBEHHOIO OpraHa, op-
raHa MeCTHOTO caMOYIIpaBJIeHVsl M MHOI'O opraHa, oopaTusIie-
csl B apOUTpaXkHBIV Cy[l, B COOTBETCTBUM €O CT.cT. 52 n 53 AIIK
P®, BeicTynaIOT B CyAeOHBIX IPEeHMSIX [IePBBIMIA.

YuacTHUKYM cyeOHBIX IIpeHNII He BIIpaBe CChUIAThCS Ha 00-
CTOATEIIBCTBA, KOTOPhIe CYOM He BBIACHSUIVICH, V1 Ha JOKa3aTeslb-
CTBa, KOTOpBle He MCCIIeAOBAJIVICh B CyAeOHOM 3acedaHWUM VIV
HPpU3HAHBI CYIOM HeIOITy CTIMBIMIAL.

ITociie BBICTYIUIEHMSI BCeX YYaCTHUKOB CYIeOHBIX ITpeHMUV
KayKIIbIVI I3 HVIX BIIpaBe BBICTYINUTE ¢ peruiMkamMu. IIpaso mocren-
HeVl peIUIMKI Bcerfa IpUHAIJIeXUT OTBeTUMKY U (MJIM) ero mpe-
CTaBUTEJIIO.

B ciryuae ecyim apOuTpakKHBIN CyIl BO BpeMsl WIN II0CiIe Cy-
HneOHBIX IIpeHnVI IpU3HaeT HeOOXOOVMBIM BBIICHUTH IOIIOJIHI-
TeJIbHbIe OOCTOATEILCTBA WIM MCCiIe[loBaTh HOBbIe JT0Ka3aTeJIbCT-
Ba, CyJl, BO30OHOBJISET MCCileloBaHMe JTI0Ka3aTe/IbCTB, Ha YTO yKa-
3bIBaeT B IIPOTOKOJIE Cy/1e0HOTO 3aceaHs.

ITocyie okoHYaHVIS TONOJITHUTEILHOIO VCCIIeIOBAHS JJOKa-
3aTeJIbCTB CyHeOHble IIpeHus POUCXOIAT B 0oOlIeM IopsiKe, yc-
taHosjleHHOM AITK P®.

ITociie wmccieoBaHMs OKa3aTeJIbCTB IO eIy M CyaeOHbIX
OpeHnVi IpeacenaTe/IbCTBYIOMINIL B Cy,[Le6HOM 3aceqaHmm OObsIB-
JIeT pacCMOTpeHMe fejla II0 CYIIecTBY 3aKOHYeHHBIM U apOuT-
PaXHBIN CYI, yOa/IsieTcs I IPUHSTUS pellleHs], O YeM 0OBbsABIIg-
eTcs IIPUCYTCTBYIOIIVIM B 3aJIe Cy/1e0HOTO 3aceqaHus.
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Masa 18.

PewieHne apbutpaxHoro cyaa

KpaTkoe coaepxxaHue

ITpunsitne cyneOHoro pemrenus. CopepxaHue cypeOHOro
penteHus. BeryruieHne perieHus B 3aKOHHYIO cwty. OTcpouka n
paccpouka ucHonHeHUs perteHus. OOecrieueHye WCIIOITHEHVS
pemenus. Vicrpasienue cymeOHbBIX pemleHUM. JIomojHUTeIbHOe
pettierne. OmnpernesieHnss apOUTPasKHOTO Cy/Ia.

18.1. MpuHsATHE cyaebHoro pelueHns

[Tpu paspeltieHMy criopa IO CYIIECTBY apOMTPaXkHBIN CYyTI,
[IepBOV VHCTAHIIVN IIPVHMMAeET pellleHNe. PellleHne IpyHMMaeT-
cs mmeHeM Poccurickont Denepaniyn.

ApOUTpaXKHBIVI Cy/] MOXeT IPVHATh OT/e/IbHOe pellleHle 110
KaXIOMYy 13 TpeboBaHMUI, 00beqMHEHHBIX B OHOM feiie. Perrre-
HMe IPVHUMAaeTCd CyAbIMY, YYacTBYIOIIMMI B cyeOHOM 3aceria-
HWY, TPV YCJIOBYMESIX, 00ecIieunBaomyX TalHy COBEIaHMs CyIen.

B nmomerieHnn, B KOTOPOM apOUTPaXKHBIN CYZ IIPOBOAMUT CO-
BeIllaHVe 1 IPVHVMAaeT CyIe0HBIV aKT, MOTYT HaXOAUTHCS TOJIBKO
JIAIIA, BXOMSIME B COCTaB Cy[a, pacCMaTpuBaloOIero Ieso. 3a-
IpelaeTcs: JOCTYII B 3TO IIOMellleHe IPYIuX JINII, a TakXkXe VHbIe
cr10coObI 00IIIeH VIS € JIMIIaMM, BXOASIIVMU B COCTaB Cy/a.

Cyznpu apOuUTpakHOTo Cyfia He BIIpaBe cOOOIIaTh KOMY OBI TO
HY OBUIO CBeleHVsI O cofiep KaHMM 0OCYXKIIeHVs IIpY IIPUHATUN CY-
nebHOro aKTa, O IIO3UIINI OTAEIILHBIX Cy/e, BXOASIINX B COCTaB Cy-
71a, VI IHBIM CIIOCOOOM pacKpbIBaTh TallHy COBEIlaHs Cy Ievi.

ITpu npuHATHUN pellleHMs apOUTpPaXHBIV Cy[, OlleHVBaeT
JIOKa3aTesIbCTBa M IOBOBI, IIpVBedeHHble JINIIaMI, y4acTBYIO-
VMU B 7ejle, B 0OOCHOBaHMe CBOMX TpeOOBaHMII M BO3pake-
HUV; OIIpezesiseT, KaKie oOCTOSATeNbCTBa, MMeIoIye 3HaYeHe
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IUIS [iejla, YCTaHOBJIEHBI M KaKle OOCTOSITeIbCTBA He yCTaHOB-
JIeHBl, KaKye 3aKOHBl M VHble HOPMAaTMBHBIE IIPABOBBIE AKTHI
cIleflyeT INPVIMEHUTH 110 JaHHOMY JIelly; YCTaHaBJIMBaeT IIpaBa "
00sI3aHHOCTY JIVII, Y9aCTBYIOMINX B fieJle; pellaeT, IOAJIeXNUT JIN
VICK YIIOBJIETBOPEHMIO.

[Tpu mpuHSATMI pelleHMs apOUTPaKHBIVI Cy[, pellaeT BO-
IIPOCHL O COXPAaHEHWUV JIEVICTBUS Mep IT0 0DecriedeHMIo VICKa VIIN
00 oTMeHe obecrieueHms 1cKa JInbo 00 obecrieyeHMN MCIIOIHEeH VS
pellleHVs; TPV HeOOXOIVMMOCTY YCTaHaB/IMBaeT MOPSOOK M CPOK
VICTIOJIHEHWS pellleHNs; OIlpefiesiseT JaJbHeNIIyIo Cyab0y Belle-
CTBEHHBIX JJOKa3aTeJIbCTB; paclipenierisieT CyAeOHble pacxompl; a
TaKXXe pelllaeT VHbIe BOIIPOCHI, BO3HUKIIIVIE B XOfe CyaeOHOro pas-
OuparesbCTBa.

ApOUTpakHBIVI Cy[I, IPU3HAB NPV IPUHSATUN PelleHus He-
OOXOmMMBIM IOIIOJIHUTEIBHO WMCCIeOoBaTh HOKa3aTeIbCTBa WIIN
IIPOIODKUTE BBISICHEHVE 0OCTOSITENIBCTB, MMEOIIVIX 3HaueHMe I
Hera, BO300HOBIIAeT cyaeOHOoe pa3OupaTesIbcTBO, O YeM BBIHOCUT
oIperesIeHue.

Pernervie apOoUTpa’kHOTO Cy/ia M3JIaraeTcs B BUJIE OTIeIbHO-
rO JOKYMEeHTa ¥ JI0JDKHO OBITh HAIIVICAHO OT PYKV VIV BBIIIOJITHEHO
C TTOMOTITBIO TEXHWYIECKMX CPETICTB.

B pertieHmy 1OJDKHBI OBITh YKa3aHbI MOTVMBBI €T0 IIPVIHSTS,
VI OHO IOJDKHO OBITH M3JIOKEHO SI3BIKOM, IIOHATHBIM [IJIS JINII, y4a-
CTBYIOIIVX B fieJIe, VI APYTVIX JIVILIL.

Permenvie mopmnviceBaeTcsl Cyabeli, a B cjlydae KOJUIervaib-
HOTO PacCMOTPEHMs [ieJla — BCeMU CYAbsSMM, y9acTBOBAaBIIVIMI B
NPVHATUM pellleHVs, B TOM 4ncile CyAbel, MMemuM ocoboe
MHeHVe,

VlctipaBiieHNsI B pellleHMV JOJDKHBI OBITh OTOBOPEHBI M YIO-
CTOBepPEeHBI ITOIIVCSIMI BCeX CYZeV B COBeIaTeJIbHOVI KOMHATe 110
0OBsIBIIEHS pellleH s,

Permenvie apOMTpa’kHOTO Cy/ia BBIIOJIHSIETCS B OITHOM 3K3€MII-
JISIpe VI IIPMOOIIIAeTCs K JIeTy.
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18.2. CopeprxaHune cyaebHoro pelueHust

PerteHne apOUTpaXHOTO CyAa AOJDKHO COCTOSITH M3 BBOI-
HOVI, OIIMCAaTeJIbHOVI, MOTVIBUPOBOYHOW M PEe30JIF0OTUMBHOV YacTeVl.

BBodnasa uacime peutenusn NOIDKHA ComepkaTh HavIMeHOBaHVIE
apOUTpa’kHOTO Cyfa, IIPVHSBIIIETO peIleHIe; COCTaB Cyna, damu-
JIIO JIMIIA, KOTOpOe BeJIO IPOTOKOJI Cy[IeOHOro 3aceqaHNs; HOMep
Jer1a, JaTy Vi MeCTO IPUHATHS pellleHVs; IIpeaMeT CIiopa; HaiMeHO-
BaHW JINLI, YYaCTBYIOIIMX B [esle; (paMIIM JINL, ITPUCYTCTBOBAaB-
IIIVIX B Cy/1€0HOM 3aceaHm, C yKa3aHVeM VIX TIOJTHOMOYWVAL

Onucameavran uacmo pewienua O0JDKHaA cofepKaTh KpaTKoe
V3JIOKeHVe 3asBJIEHHBIX TpeOOBaHMII M BO3paKeHWUV, OObsCHe-
HVVI, 3asIBJIEHVIVI VI XOOaTaVICTB JIVII, yYaCTBYIOIINX B I€JIe.

MomuBupobounan yacms peuterus NOIDKHA COIEpPKaTh:

1) daxTmuecke 1 MHBIe OOCTOATEILCTBA [ej1a, YCTaHOBJIEHHBIe
apOUTpaXHBIM CYZIOM;
2) JoKasaTesIbCTBa, Ha KOTOPBIX OCHOBaHBI BBIBOJIBI Cy/ia 00 00-

CTOATEJIbCTBaX 7lejla ¥ JIOBOMBI B IOJIb3y IIPUHSATOrO pellle-

HVIsI; MOTVIBBI, 110 KOTOPBIM CYJI OTBepr Te VIV MHBIe JI0Ka3a-

TeJIbCTBA, IIPUHSII WIN OTKJIIOHWI IIpViBelleHHble B 000CHO-

BaHMeE CBOMX TpeOOBaHMII ¥ BO3pakeHMV JOBOMABI JINII,

Y4acTBYIOIIVX B JIeJIe;

3) 3aKOHBI 1 MHble HOpPMaTMBHBIE IIPaBOBble aKTbl, KOTOPBIMM

PYKOBOACTBOBAJICA Cy[I, TPV IIPVHATUN PellleHVs, I MOTUBBI,

10 KOTOPBIM Cy[l, He IIPUMeHWI 3aKOHBI ¥ VIHble HOpMaTWB-

Hble ITpaBOBble aKThl, Ha KOTOPBIe CCHUIAJIVCH JIVIIA, ydacT-

BYIOLIIVE B JleJIe.

B MoTmBMpOBOUHON YacTu pelleHMs HOJDKHBI COAepKaTbCs
Takke 0OOCHOBaHMS IIPUHSTHIX CyIOM pelleHuI ¥ 00OCHOBaHVIA
IIO IPyI¥IM BOIIpOocaM, YKa3aHHbIM B 4. 5 cT. 170 ATIK PD.

B ciryuae mpusHaHMA 1CKa OTBETYMKOM B MOTVBUPOBOYHOW
YJacTy peleHs MOXKeT OBITh yKa3aHO TOJIPKO Ha IIpM3HaHMe VCKa
OTBETUMKOM VI IPUHATHE €rO CYJIOM.

B MoTuBMpOBOUHOV YacTy pelleHMs MOIYT COmep>KaTbCs
CCBUIKM Ha moctaHosieHus [Imenyma Briciiero ApOwrpaxHOTrO
Cyna P® o BorrpocaM cyeOHOV IPaKTUKA.
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Pesoatomubran uacme pewenus J0JDKHA CofepXKaTh BBIBO-
Abl 00 yJIOBJIETBOPEHUN WM OTKa3e B y[OBJIETBOPEHMMU IIOJIHO-
CTBIO WJIM B YacCTV KaXIOro M3 3asiBJIeHHBIX TpeboBaHMI, yKa3a-
HUe Ha paclipesieieHie MeXly CTOPOHaMM Cy/1eOHBIX pacXoioB,
CPOK U IIOPAIOK 00XKaJIOBaHWS PellleHsl.

IIpy mojmHOM WIM YacTMYHOM YAOBJIETBOPEHWUV IIepBOHA-
YaJIbHOI'O ¥ BCTPEYHOT'O VICKOB B PE30JIFOTMBHOV YacTy pelleHs
yKa3bIBaeTCs JIeHeXXHast CyMMa, ITofyleXkalrasi B3bICKaHUIO B pe-
3yJIbTaTe 3aveTa.

Ecrmn apOuTpakHBI Cy/, yCTaHOBWI IOPSIOK VICIIOITHEHU
peltieHVsl VIV IPUHSUI Mepbl 110 00ecrieueHMIo ero MCIIOITHeHs,
Ha 3TO yKas3bIBaeTCs B Pe30JIIOTUBHO YacTy pellleHNs.

18.3. OTaenbHble BUAbI CyAeOHbIX peLleHni

Pemenne o B3bICKaHMM J€HEXKHBIX CPEICTB W IIPUCYyXKIe-
HMM MMYIIecTBa

ITpu ynosieTBopeHMM TpeOOBaHMS O B3BICKAHWM JEeHEKHBIX
CPe/ICTB B pe30JIIOTMBHOV YacTy pellleHNs apOuTpakHbIN Cy/[T yKa-
3bIBaeT OO pasMep HOUIeXallVX B3bICKAHWIO JeHeXXHBIX CYyMM
C pasfesIbHBIM OIIpesiesieHVieM OCHOBHOW 3a10JDKeHHOCTM, YOBIT-
KOB, HeyCTOVIKY (1ITpada, HeHu) v MpoleHTOB.

[Tpy mpucyXmeHnn MMyIecTBa apOUTPakKHbIN Cy[, YKasbl-
BaeT HaMMeHOBaHMe VMYyIIecTBa, IIoJjIeXallero repeaye VCTILY,
€ro CTOMMOCTb V1 MECTO HaXOXIeHVIs.

Pentenye o mpw3HaHMM He IIOIJIEKAIIMM VCIOTHEHMIO
VICLIOJTHUTEJIBHOTO WJIVI MHOTO JOKYMeHTa

ITpu ynosieTBopeHMM TpeOOBaHNS OTHOCUTEIBHO CIIOpa O
NpU3HAHUM He IIO[UIeXalllM VICIIOJIHEHUIO VCIIOJIHUTEJIbHOIO
VUIV VIHOTO JOKYMEHTa, 110 KOTOPOMY B3bICKaHVie IIPOM3BOLUTCA B
OecciopHOM (Oe3aKIlelITHOM) MOpsIKe, B TOM 4YNC/Ie Ha OCHOBa-
HUW VCIIOJIHUTEIbHOVI HaJIIMCH HOTapuyca, B Pe30JIIOTUBHON
YacTy peIleHusl apOUTpakHBII Cy[ yKa3blBaeT HanMeHOBaHUe,
HOMep, JIaTy BbIJIauM JOKYMEHTa, He ITO/JIeXKalllero VICIIOJIHeHWIO,
V1 ICHe)KHYIO CYMMY, He IOJIeXXalllyIO CIIVICAaHVIO.
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Permrenwe o 3aKyIIOUeHVM MIIM 00 M3MEeHEHMN JOroBOpa

ITo criopy, BO3HUMKIIIEMY HpY 3aK/IFOYeHUV VIV M3MeHeHUM
IIOTOBOPA, B PE30JIIOTMBHON YacTW pellleHusl YKa3blBaeTCsl BBIBOJL
apOUTpaXHOTO Cy/ia MO0 KaXOMy CIIOPHOMY YCJIOBUIO IOTOBOPa, a
IO CIIOPY O IOHYXXIIEeHMM 3aK/II0UNUTh JOTOBOP yKa3bIBAIOTCS YCIIO-
BVIsI, Ha KOTOPBIX CTOPOHBI 00sI3aHBI 3aK/IIOYNTB I0TOBOP.

PemreHne, 00s13b1BaroIIiee 0TBETYMKA COBEPIINTD OIpee-
JIEHHBbIe JeVICTBUA

[Tpn mpunATUM peleHMs, OOA3BIBAIOIIEIO0 OTBETUYMKA CO-
BEPIINUTH OIpeeIeHHbIe OeVICTBISL, He CBSI3aHHbBIe CO B3bICKaHVIEM
OEeHEeXHBIX CPeNCTB WIN C Iepegavyen MMYILeCTBa, ap6T/ITpa)KHBII7[
CyZ1 B PE30JIIOTMBHOVI YacTV PeIlleHNs YKa3bIBaeT JINIIO, obs13aHHOE
COBEPIINTDH 3T JEVICTBVISL, a TaKXXe MeCTO M CPOK VIX COBEPILI€HVIS.

IIpn mpuHSTMI pelleHNs, OOS3BIBAIOIIETO OPTaHM3ALINIO
COBEpPIINUTH OIIpeleleHHble IeVICTBUSL, He CBSI3aHHBIE CO B3bICKa-
HUEM OEeHEeXHBIX CPeOCTB WiV C Iepemaver MMYINecTsa, apbwnr-
PaXHBIVI CyZ B Pe30JIIOTMBHOV YacTU pPelIeHVs MOXeT yKa3aTb
PyKOBOAUTEIISL VIV MIHOE JIMIIO, Ha KOTOPBIX BO3jIaraeTcsl MCIIOJI-
HEeHVe pelleHs], a TakXXe CPOK VICIIOJIHEHVIS.

Ap6V1Tpa>KHbH71 Cyd MOXET yKas3aTh B PpeIleHUNM, YTO VICTeL]
BIIpaBe OCYIEeCTBIUTH COOTBETCTBYIOLIVE IEVICTBYIS 32 CUET OTBETUMKA
CO B3bICKaHVEM C HEro HeOOXOHIVIMBIX PacXooB, B cIyvae ecim OT-
BETYMK He VICIIOJIHVIT PelleHVIe B TeUeHVe yCTaHOBJIEHHOI'O CPOKa.

PemeHue B 0163y HeCKOJIBKMX MCTIIOB MJI IPOTUB He-
CKOJIBKMX OTBeTYMKOB

ITpu npuHATUM pelleHNs B 0JIb3Y HEeCKOJIbKMX VCTILIOB ap-
OUTpPaKHBINI Cy/, YKa3bIBaeT, B KaKOVI YacTy (J10JIe) OHO OTHOCUTCS
K KaXIOMY M3 HUX, WIN OTMeYaeT, YTO IIpaBo TpeOoBaHM SBJIdeT-
Cs1 CONMTAPHBIM.

ITpu npuHATUN pelleHns NPOTUB HECKOJIBKMX OTBeTUMKOB
apOUTpaXXHBIVI Cy[l, yKas3blBaeT, B KaKOV YacTy ([ojIe) KaKIbIi 13
OTBETUMKOB JIOJDKEH BBIIOJIHUTH PelleHue, WiV OTMedaeT, YTo X
OTBETCTBEHHOCTb SIBJISIeTCS COJIVIapPHOL.

Pemmermie apOuTpaXkxHOTO Cyda OOBSABIISETCS IIpeficeaTeb-
CTBYIOLIMM B TOM CYyHeOHOM 3aceflaHMM, B KOTOPOM 3aKOHUYEHO

175



PelueHne apbnTparHoro cyaa

paccMoTpeHwe erla 10 CYIIeCcTBY, IIocjie IIPUHATHS pellleHns ap-
OGUTpakKHOTO Cy/a.

B cynebHOM 3acemaHmy, B KOTOPOM 3aKOHYEHO paccMOTpe-
HUe Jiejla IO CYIIecTBy, MOXeT OBITb OObsBIIeHa TOJIBKO Pe30JIio-
TMBHAs YacTh IIPVHSTOTO pellleHns. B 3ToMm ciry4ae apOuUTpakHBIN
Cyd OOBsiBiIsieT, Korga OyIeT WM3rOTOBJIEHO pellleHVe B IIOJIHOM
o0BeMe 11 pa3bACHSAET MOPSAIAOK AOBEEHVIS ero 0 CBelIeHMs JINII,
y4acTBYIOIIVX B JeJIe.

VsroToBiieHne peleHMss B IIOJIHOM oObeMe MOXeT ObITh
OTJIOXKEHO Ha CPOK, He IPEBBLIMIAIOIINUIL ST JTHE. Harta wmsro-
TOBJIEHWs pellleHNs B IIOJTHOM Oo0beMe CUMTaeTcs JaTOV IIPpUHS-
TV perieHms.

OO0mbsBrieHHas pe30sII0THBHAs YacTh pelleHns J0/DKHa ObITh
MOAIVICaHa BCeMM CyAbsMM, y4YacTBOBABIIVMMM B pPacCMOTPEHWUN
feria Vi IPVIHATUY pellleHs,  IproOIieHa K JAeiy.

ITpencemarenpcTByOIMII B CyAeOHOM 3aceaHWMM IIOCTIe
0OBsIBIIEHMS PellleHNs pa3bsiaCHsIeT HOPAI0K ero 00XKaIoBaHs.

ApOuUTpakHBIN CyZ HallpaBJIsieT 3aKa3HbIM MVICHMOM KOITUV
pelleHs JIiilaM, YYacTBYIOIIVIM B Jiejle, B IITUIHEBHBIVI CPOK CO
JHS IIPVHATUS PellleHVsl ¢ YBelOMJIeHVeM O BPY4YeHUN VI BpPy-
4JaeT MM IO/, pacOuCKy. B cydasix n B mopsjke, KOTOpbIe IIpesy-
cmotpeHbl ATIK P®, apOutpakssivi cys HallpasiisgeT KOIUM pe-
IIIeHVs VI THBIM JIULAM.

IToBTOpHas BBIMa4a KOIIM peIleHUs M OPYyIuX CyHAeOHBIX
aKTOB JIMIIAM, y4acTBYIOIIVM B Jlejle, OIUIauMBaeTCsl TOCydapCT-
BEHHOVI IOIIUIVHON.

18.4. [JononHuTenbHoe pelleHne

ApOWTpakHBIVI CyI, NPVHSBIINI PellleHe, 10 BCTYIUIEHMS
3TOTO pelIeHNs B 3aKOHHYIO CIIY II0 CBOEV MHUIIMATUBE VIV TI0
3asBJIEHMIO JINIIA, YYaCTBYIOIIETO B Jiejle, BIIpaBe IIPUHSTH OO
HUTEJIHOE pellleHNe, B CITydae ecI:

1) o xaKoMy-11b0 TpeOOBaHNIO, B OTHOIIIEHN KOTOPOTO JIN-

110, y9acTBYIOIlee B fieJle, IIPeCTaBIIO JOKa3aTeIbCTBa, Cy-

JIOM He OBbUIO IIPUHSATO pelleHNE;
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2) cyn, paspelInB BOIIPOC O IIpaBe, He yKas3aJl B pellleHUN pas3-

Mep IPUCYXXIeHHOV JIeHe)XHOV CYMMBI, TIOfIeXxalliee Iepe-

Jade VIMYIIIECTBO VIV He yKasasl IeVICTBISA, KOTOpble 00s3aH

COBEpPIINUTH OTBETUNIK;

3) cymoMm He paspellleH BOIIPOC O CyAeOHBIX pacxoax.

Boripoc o mpuHATHM apOUTpakHBIM CyIOM JOIOIHUTEIIb-
HOTO pelleHs paspeliaeTcs B cygeOHoM 3acemanmm. Jlua, yda-
CTBYIOLIIVE B JIeJle, U3BellaloTcs O BpeMeHM U MecTe CyaeOHOoro 3a-
cemaHus. HesBKa HamjieXxaruM oOpa3oM WM3BeIlleHHBIX JINI] He
IIPEeISTCTBYeT PacCMOTPEHMIO BOIpOca O HNPUHATUM [IOIOJIHU-
TeJIbHOTO PellleHVsl.

JlomoHMTEeNTbHOE  pellleHre NPWHMMAaeTCS II0 IIpaBwIaM,
ycraHoBjIeHHBIM B I1ase 20 ATIK PO.

B crywae oTkasa B HpWHATUW JOIIOHUTEIEHOTO peIeHVIs
BBIHOCUTCS OIIpeiesIeHue.

JloToHMTeNTbHOe pellleHre apOUTpPaskHOTO Cyda ¥ OoIpere-
JleHVie apOUTPaXHOTO Cyda 00 OTKase B IIPUHATUN JOIOJIHUTEIb-
HOTO pellieHNsI MOTYT ObITh 00>Ka/I0BaHBbI.

B ciryuae HesicHOCTM pelleHMsI apOUTPaXKHBIN Cy[I, ITPUHSIB-
IIINVL 5TO pellleHNe, 110 3asBJIEHNIO JINIla, YYacTBYIOIIero B jieJie,
cyaeOGHOro IIpucTaBa-UCIOIHUTENIE, APYIUX VCIIOIHSIIOMINIX pe-
IIIeHVe apOUTPaXHOTO Cy[da OpraHa, OpraHM3allii BIIpaBe pasb-
SICHUTD pellleHne 0e3 M3MeHEeHVIs eT0 COIep KaHVIA.

PasbsicHeHMe pellleHVs JIOITyCKaeTCs, eC/IVi OHO He IIpuBefie-
HO B VICIIOJIHEHIe U He CTeK CPOK, B TeueHVe KOTOPOTo pellleHye
MOJKeT OBbITh IPVHYINUTEILHO VCIIOJIHEHO.

ApOuUTpakHBIN CyA, TPUHSABIINUN pellleHye, 110 3asBJIeHUIo
JIMIIa, YYacTBYIOIIEro B jesle, Cy[1e0HOro ImpucTaBa-UCIIOIHUTeIIs,
APYTUX WCIIOJIHSIONINX pellleHre apOuUTpaKHOro Cyda OpraHa,
opraHM3alM WIN II0 CBOeV MHMIIMATHBe BIIpaBe MCIPaBUTh 10-
IyIIleHHble B peIlleHMM OIMCKM, OIedaTKn ¥ apudmeTdecKue
omOKm Oe3 M3MeHeHIs eT0 CoflepKaHs.

ITo BompocaMm pasbsiCHeHMsI pellleHMs, VICIIpaBIeHUs OIIn-
COK, OIIeYaTOK, apudPMeTIecKmx OMIMOOK apOUTpPakKHBIN CY/, BbI-
HOCUT OIIpefieJieHNe B eCATUIHEeBHBIVI CPOK CO IHS ITOCTYIUIEHNS
3asiBJIeHNs B CyIl, KOTOpOe MOXeT ObITh 00KajIoBaHO.
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18.5. BcTynneHue pelleHnst B 3aKOHHYIO CUITy

PerteHne apOUTpaXHOTO Cy[da IEpBOV MHCTAHIINM, 3a VIC-
KJIFOYeHVeM pelreHny, yKasanHbIx B 4.4. 2 1 3 cT. 180 AIIK PO,
BCTyIaeT B 3aKOHHYIO CWJIy IIO VICTeYeHUV MeCSYHOIO CpoKa CO
IOHS ero MIPWHSATHS, ecjlM He IofaHa areUIAIMOHHas >Xajioba.
B citygae momauvt anesuISIIOHHOV XKaJIOOB! pellieHne, ecyIvi OHO He
OTMEHEHO ¥ He WM3MEHeHO, BCTyIaeT B 3aKOHHYIO CWIY CO JIHS
INPUHATYS OCTaHOBJIEHN apOUTPaKHOIO Cy[a alleJUISLVIOHHON
MHCTaHIINN.

Permtennst Beicitero Apourpaxsaoro Cyga PO u perreHns o
aertaM 00 ocrapMBaHWUV HOPMAaTVBHBIX IIPABOBBIX aKTOB BCTYIIAIOT
B 3aKOHHYIO CIJTy HeMeJIEHHO I10CIIe VX ITPUHATUS.

Pertennsi apOuTpakHOro cyda IO [ejlaM 00 aaMMHUCTpa-
TUBHBIX IIpaBOHApPYIIEHMSX, a B CJIydasx, IIpelyCMOTPeHHBIX
ATIK P® wm vHbIM deflepalbHbIM 3aKOHOM, U II0 IPYIMM AejlaM
BCTYNAIOT B 3aKOHHYIO CIJIy B CPOKM U B HOpsiiKe, KOTOpble yCTa-
HosjleHbl AITK P® vt HBIM defepasibHBIM 3aKOHOM.

Permerne apOuTpaXkHOTO Cyza, He BCTYIMBIIEe B 3aKOHHYIO
CWIY, MOXeT OBITb 00XkajIoBaHO B apOUTPakKHBIN Cy[l allejUIAIn-
OHHOVI MHCTaHIIVIA.

PertteHne apOoUTpaXHOTO Cy/Ia, BCTYIMBIIEEe B 3aKOHHYIO CH-
Iy, 3a VICKITIOUeHMeM peltieHns Beicero Apb6urpaxsoro Cyma
Poccurickon Deneparinit, MoXkeT ObITh OOKajIoBaHO B apOMTpax-
HBIVI Cy[], KacCallMIOHHOVI MHCTaHIIVIVA.

VicnostHeHME pemenmns

Pemmermie apOwUTpaXHOTO Cyda IPVBOLUTCSA B VCIIOTHEHVIE
I10cjIe BCTYIUIEHMS ero B 3aKOHHYIO CIIIY, 3a MCK/IIOUeHeM cIyda-
€B HeMeJ[JIEHHOT'O VICIIOJIHEHVS, B IIOpsiIKe, ycTaHOBIIeHHOM ATTK
P® n vEBIMM denepasIbHBIMI 3aKOHaMM, PeTryIMPYIOMIMI BO-
IIPOCHI VICTIOJTHUTEITBHOTO ITPO3BOJICTBA.

Pernennsi apourpaxHoro cyza Io fiejiaM 0od ocriaprsaHuUM He-
HOPMAaTVBHBIX aKTOB OPraHOB T'OCYIAPCTBEHHOW BJIacTi, OpPraHOB
MECTHOTO CaMOYIIpaBJIeHVIs, MHBIX OPraHOB, a TAKXKe peIleHus 10
merlaM 00 ocrlapvBaHMV pelleHVVI 1 IevicTBui (Oe3mmevicTBrst) yKa-
3aHHBIX OPraHOB MOJJIeXXaT HeMelJIeHHOMY VICTIOJTHEHMIO.
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ApOuUTpakHBIVI Cy[I IO 3asBJIEHMIO MCTIa BIIpaBe oOpaTUTh
pellleHVe K HeMeJIeHHOMY VICIIOJTHEHUIO, eCJIV BCJIEACTBYIE OCOOBIX
0OCTOSITEIILCTB 3aMeflJIeHVe ero VICIIOJIHeHMsSI MOXKeT IPUBeCTU K
3HaUUTEeIbHOMY YIIepOy 1Is B3bICKaTeJIs VIV CleJlaTh VCIIOJTHeHVIe
HeBO3MOXHBIM. HeMeieHHOe vicriojiHeHMe peltieHNs 01Ty CKaeTCst
IIpY IIpeIoCTaBIeHnM B3BbICKaTe/leM obecriedueHMsl IIOBOPOTa VIC-
IIOJIHeHMs Ha CJTyday OTMeHBI pellleHNs cy/ia (BCTpedHoro obecrie-
ueHMs) IyTeM BHeCeHMs Ha JAeTIO3UTHBIV cueT apOUTpaKHOTO cylia
JIeHe)XHBIX CPeJICTB B pa3Mepe IIPUCYKIeHHOV CyMMBI JIOO IIpe-
JOoCTaBJIeHVsl OaHKOBCKOVI TapaHTWUM, IIOPYyYNTe/IbCTBA VIV MHOTO
JmHaHCOBOrO OOECTIeueHNIs Ha TY K€ CyMMY.

Bompoc 06 obparmienvm pemreHust K HeMeIJIeHHOMY VCIIOJI-
HEHWIO paccMaTpuBaeTcsl B cylmeOHOM 3acemaHum. JIuija, ydact-
BYIOIIIVIe B fieJle, M3BEIaloTCsl O BpeMeH! U MecTe cyaeOHoro 3ace-
maHvs. HesBka j1nil, m3BelIeHHBIX HajIeXalyM o0pa3oM O Bpe-
MeHU U MecTe Cy[1e0HOro 3acelaHVs, He SIBJISeTCS IPeIsTCTBYIEM
ISl paspelleHns BoIIpoca O HeMeJIeHHOM VMCIIOJIHeHUN pellleH s
apOuTpa’kHOro Cyaa.

ITo pesynbpTaTaM paccMOTpeHMsi BoIlpoca 00 oOpariieHmm
pellieHNsI K HeMe[[JIeHHOMY VCITOJTHEHUIO apOUTPaKHBIN CYJI BbI-
HOCUT OIlpeiesieHNe, KOTOpoe MOXKeT ObITh 00KajI0BaHOo.

Kot onipeesieHns HarmpasIIsSIOTCS JIMIIAM, YIaCTBYIOIIM
B JleJle, He II03/IHee CJIelyIOIIero JHs I10csIe [JHs erO BbIHeCeHVs.

OrnpenerieHne 06 obpaliieHV pelleHs K HeMelJIeHHOMY TC-
TTOJTHEHVIIO TIOIJIEXWUT HeMeIJIeHHOMY vcronHeHvo. ObxXatopaHe
oIpesiesieHVs He IIPVYOCTaHaBJIVBaeT ero VICIIOJITHEeHI.

ApOUTpakHBIN Cy[I, IO 3asBJIEHUIO JINII, YYacTBYIOIINX B Jie-
jle, MOXeT IPUHATh Mepbl 110 ObeclleueHUIO VCIIOJIHEeHMs pellle-
HWsI, He 00pallleHHOro K HeMeJIeHHOMY VCIIOJTHEHUIO, 10 IIpaBu-
J1aM, IIpeycMoTpeHHbIM ItaBon 8 ATIK PO.

ApOuTpaXHBI Cy/] IIepBOV MHCTAHIIUM, PacCMOTPEBIINT
€710, IIPOM3BOAUT I10 3asiBJIEHWIO B3bICKaTeJIsd MHeKCalluio IIpu-
CY>KIEHHBIX CYIOM JeHeXHBIX CYMM Ha JIeHb VCIIOJIHeHUsI pellle-
HUSA cyda B cJIydasgx M B pa3Mepax, KOTOpbIe IIpellyCMOTpPeHbI
denepasibHBIM 3aKOHOM VIV [TIOTOBOPOM.
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Yxaszannoe B 4. 1 ct. 183 AIIK P® 3asBneHue paccMaTpuBa-
eTcs B Cy/1eOHOM 3acefaHUM B JeCATUIHEBHBINI CPOK CO JHS IIO-
CTyIUIeHMS 3asiBJIeHMs B cyAd. JIuia, ydacTByloline B reile, M3Be-
IIAIOTCSL O BpeMeHN U MecTe cyaebHoro sacemaHus. Hesska Han-
JIeXalM 00pa3oM M3BeIleHHBIX JIVII, YYacTBYIOIINX B Jiejle, He
ABJISIeTCS IPETSTCTBYEM TSI paCCMOTPeHMs 3asBJIeHNs 00 MHIIeK-
CaIyM IPUCYKIEHHBIX JIEHEKHBIX CYMM.

ITo pesynpTaTaM paccMOTpeHMs 3adBJIeHVs BBIHOCUTCS OII-
peneseHue.

Omnpenenenne apouTpaxHoro cyzga ob MHIeKcayuu Ipucy-
XKIIEHHBIX JIeHeXXHBIX CyMM I 00 OTKase B MHAEKCAIUM MOXeT
OBITH 00OXKaJTOBaHO.
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Masa 19.

OnpepneneHne ap6UTpaXkHoro cyaa

KpaTkoe coaepxxaHue

Cynebuere onpenenenns. CTpyKTypa CcymeOHOro ompererte-
HusA. Bumsl cyneOHbIx onpenerienmit. ITopsmok BbIHeceHMs OIpe-
nenterunt. ITporenypa obxaoBaHMs CyfAeOHBIX OIpeiesIeHA.

ApOUTpaXHBIVI Cy, BHIHOCUT OIlpefieJIeHNs B CIydasix, Ipe-
nycmorpenHbIX AIIK P®, n B mpyrux caydasix 110 BoIlpocaM, Tpe-
OyroITM paspelreHs B Xoze CyaeOHoro pasduparesCcTBa.

Omnpenenenne BBIHOCUTCA apOWUTPaXHBIM CYAOM B IIVICh-
MeHHOV ¢opMe B BUle OT/IeIbHOro CydeOHOro akTa Wiy IPOTO-
KOJIBHOTO ompepesieHus. Ileppoe apOouTpaXHBI Cyf, BBIHOCUT BO
Bcex cnydasix, et AITK P® mpenycMoTpeHa BO3MOXKHOCTh O0Xa-
JIOBaHMs OIIpefiesieHNsl OTAeJIbHO OT 00XKasloBaHMs CyAe0HOro ak-
Ta, KOTOPBIM 3aKaH4YVBaeTCsl pacCMOTPeHe JieJia I10 CYIIeCTBY.

B gpyrux ciydasix apOuUTpakHBIV Cy[l BIIpaBe BBIHECTM OIl-
penesieHNe KakK B BUJle OTHAEIBHOIO CyAeOHOro akTa, TaK M B BUe
IIPOTOKOJIBHOTO OIIpesiesIeHVs.

Buimer
orpesesIeHnI
OrnpenerneHmns B ITporokonbHbIE I'To Bo3MOXHOCTU
BUIJIE OTIIEJTFHOTO OITpe[IesIeH s obXXasIoBaHVIS
cyzeOHOro akrta
I ]
Ornpenernenns, Omnpenernenms, He
TIoyIeXxariye TIofyIeXarye
00XXaTOBaHWIO 00XXaTOBaHWIO

Puc. 7. Bugpl onipenesieHMI apOMTPaykKHOTO Cyaa
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OrmpeperneHne B BUle OTAEIBHOIO CyaeOHOro akra apOuT-
PaXXHBIV CyJ] BBIHOCUT B YCJIIOBUSAX, 0OeCIieumBarolix TalHy Co-
BelllaHMs CyIel, 10 IIpaBuIaM, YCTaHOBJIEHHBIM I IIPUHATUSI
peleHMs.

ITpoTokosIbHOE OIIperieieHe MOXEeT OBITh BBIHECEHO ap-
OuTpaXHBIM CyZIoM 0e3 yaajeHMs 13 3ajla CyAeOHOro 3acemaHusl.
B cirygae, eciii mesio paccMaTpuBaeTcs B KOJUIETMAIBHOM COCTaBe,
Cy[IbVI COBEIIAOTCH 110 BOIIpOCaM, CBsI3aHHBIM C BIHeCeHVeM TaKo-
ro oIpesiesleHNs], Ha MecTe, B 3ajle cyfgebHoro 3acemanus. ITpoTo-
KOJIBHOE OIlperieieHie OOBSIBIISIeTCsl YCTHO M 3aHOCUTCS. B IIPOTO-
KOJI Cy/1eOHOro 3acefiaHmsl.

B omnpenernenvn moJKHBL OBITh yKa3aHBbIL:

1) marta 11 MeCTO BBIHECEHVs OIpelesIeH s

2) HaMMeHOBaHVe apOUTPaKHOIO CYyZa, COCTaB Cya, paMmIIvs
JIMIIa, KOTOPOe BeJIo IIPOTOKOJI CyAeOHOro 3aceTaHmIs;

3) HauMeHOBaHIe VI HOMeD Jiejia;

4) HaMMeHOBaHM JIMLI, YYaCTBYIOLINX B feJIe;

5) BoIpoC, MO KOTOPOMY BEIHOCWUTCS OIIpefieIIeHIIe;

6) MOTMBBI, TI0 KOTOPBIM apOWUTPakHBI Cy[, IPWUIIeI K CBOVIM

BBIBOZIaM, IIPVHSUT WIV OTKJIOHIWI JOBOABL JIVILI, yYaCTBYIOIIX

B 7leJle, CO CCBUIKOVI Ha 3aKOHBI U MHbIe HOPMAaTVBHBIE ITPaBO-

BBl aKThl;

7) BBIBOZ, 11O pe3yJIbTaTaM pacCMOTpPeHMs CyI0M BOIIPOCa;
8) HOPsMIOK 1 CPOK 0OKaJIOBaHWs OIIpefleIeH s

Omnpenenenie, BBIHOCKMOE B BUEe OTHEIBHOIO CyHeOHOro
aKTa, ITOJIVICHIBAETCS CYAbeV VIV COCTaBOM apOMTPaKHOTO Cyfa,
BBIHECIIIVIMIL 3TO OIIperiesIeHue.

B mmpoTokoIbHOM OIperesieHMN I0JDKHBL ObITh YKa3aHBI BO-
IIPOC, TI0O KOTOPOMY BBIHOCUTCS OIIpefiesieHVie, MOTVBBI, 10 KOTO-
PBIM Cy[ MIpuIlel K CBOMM BBIBOZAM, M BBIBOJ, II0 pe3yJIbTaTaM
paccMOTpeHMsI BOIIpOca.

Konmu ompenesiennsi, BbIHECEHHOTO B BUle OTIEILHOIO CY-
neOGHOro akTa, HAIpaBJIAIOTCSA JIMIIaM, YYacTBYIOIIVMM B [Iejle, U
APYTMM 3aMHT€pPeCOBAaHHBIM JIMIIAaM 3aKa3HBIM IIMCBMOM C yBe-
JAOMJIeHVEeM O Bpy4YeHUN VIV BPYYaroTCs MM IIOJI PACIIVCKy B IIsi-
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TUIHEBHBII CPOK CO JHS BbIHECeHM: OIIpefesIeHus, eCJIi VIHOWM
cpok He ycraHobjleH AIIK PO.

Ornpenenenie, BbIHeCEHHOE apOUTPakKHBIM CYIIOM, WCIIOJI-
HSeTCST HeMeJlJICHHO, eyl MHoe He ycraHosjleHo AIIK PO vum
apOUTpakHBIM CYJIOM.

Kanoba Ha omperesieHne MoXeT OBITH IIOJlaHa B CPOK, He
MPeBBIIIAOIINIT MecsAlla CO AHS BbIHeCeHWs OINpeJesIeHNs, eCiIn
VHOW cpoK He yctaHoBiieH AITK P®D.

OrpernierieHre apOUTPaXXHOTO CyHda MOXeT ObITh 00Xkajl0BaHO
OTHEIBHO OT 0OXKaJIoBaHMs CyAeOHOro akTa, KOTOPBIM 3aKaHUMBa-
eTcsl pacCMOTpeHMe Jiefia TI0 CYIIeCcTBY, B CJTydasx ecjIvi B COOTBEeTCT-
Bum ¢ AIIK P® nipemycMmoTpeHo o6XajloBaHMe 3TOTO OIlpefiesieHNs,
a TakxKe ecJIv 3TO OITpe/iesIeHVe IIPeIATCTBYeT JaJbHeIeMy IBY-
JKeHMUIO JIeJIa.

B orHomenum ompenerneHus, oOxajloBaHVE KOTOPOTO He
npenycmorpeHo AIIK Pd, a Taxxe B OTHOIIEHUM IIPOTOKOJIBHOTO
oIpesieJIeHN sl MOTYT OBITh 3asiBJIeHBI BO3pakeHMs IIpU 00XKaJloBa-
HUM cyaeOHOro akTa, KOTOPBIM 3aKaHYMBaeTCsd pacCMOTpeHMe Jie-
J1a TI0 CYILIeCTBY.
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Pazpnen 4. O6)xanoBaHue U nepecMoTp
cyaebHbIX aKkTOB

HeunckoBoe npon3BoACTBO.

OCco6eHHOCTH pacCMOTpeHus aen,
BO3HMKAKOLWMNX U3 aAMUHUCTPATUBHbIX
M UHbIX NY6/INYHDBIX NPAaBOOTHOLIEHUHN

KpaTkoe coaepxxaHue

ITorATMIE HEMCKOBOTO MPOM3BOACTBA. YYaCTHUKM HEVICKOBO-
ro npowmssoacTsa. PopmMbl obOpallieHns B apOUTPaXHBIN CYZ, IO
IleriaM HeVCKOBOTo IpowmsBozcTsa. KaTeropum apOomTpaxHbIX A€,
KOTOPBIe pacCMaTPMBAIOTCS B IIOPsIKe HeVICKOBOIO IIPOVM3BO/ICTBA.

Hapsiny ¢ menamMu MCKOBOTO IIPOM3BOACTBA B apOMTpPakKHBIX
CyZlax paccCMaTpUBAalOTCs TaKye KaTeropum e, I7ie OTCYTCTBYeT
criop o mpase. /1l 3TuX 1€l XapaKTepHO TO, YTO IIPOM3BOACTBO
Ha4uMHAeTCs C IOIauM KayloObl TIN 3asBJIeHNs, VI TO, YTO y4acT-
HVKM TaKOTr'o IIpollecca MMeHYIOTCs y>Ke He VCTIIOM ¥ OTBeTUMKOM,
a 3asBUTeJIeM U 3afHTepeCOBAaHHBIMM JIMIIAMM. YYaCTHVMKM TaKOTO
BUIa apOUTPaKHOTO IIpoIlecca HaxOASATCS B COCTOSTHUM BJIACTU U
IIOAYMHEHVS, B TO BpeMs KaK B paMKaX VCKOBOTO IIPOM3BOJICTBA
CTOPOHBI, KaK IIPaBWIO, PaBHBI B CBOVIX MaTepuaIbHO-IIPaBOBbIX
OTHOIITeHSIX.

Hesa, Bo3HMKarOIIMe M3 aJIMUHVUCTPATUBHBIX U MHBIX ITy0-
JIMYHBIX IIPaBOOTHOIIEHVII, PacCMaTPMBAIOTCS 10 OOIIVIM IIpaBu-
JIaM VICKOBOTO IIpOm3BOfCTBa, mpemycMoTpeHHbM AIIK P®, ¢ oco-
OGeHHOCTSMM, YCTaHOBJIEHHBIMMI 151 JAaHHOV KaTeropun Aesl, eciii
VHBIe ITpaBWIa aMVUHUCTPATMBHOIO CyJOIPOM3BOACTBA He IIpe-
IyCMOTpeHbI pefiepaIbHbIM 3aKOHOM.

3asgBiieHNs IO [ejlaM, BO3HMKAIOMIVMM M3 aJMVHWUCTPATUB-
HBIX Y MHBIX ITyOJIMYHBIX IIPaBOOTHOIIEHN, TIOJIAI0TCs B apOUT-
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PakHBIV CyZ, 10 oOmmM mpaswiaM noacyaHoct, ecan AITK PO
He yCTaHOBJIEHO VHOe.

O06s13aHHOCTD [TOKa3bIBaHMA OOCTOATEILCTB, MOCIYXKMBIIVIX
OCHOBaHWeM Il NPUHATUS OCIIapyBaeMOro akTa, 3aKOHHOCTV
OCTIapVBaeMBbIX peIleHuit 1 JevicTBuil (Oe3mevicTBIs) ToCyaapcT-
BEeHHBIX OPTaHOB, OPraHOB MEeCTHOI'O CaMOYIIPaBJIeHMs, VHBIX Op-
raHoOB, JOJDKHOCTHBIX JIVII, BO3JlaraeTcsi Ha OpraHbl M JIUII, KOTO-
pble OPUHSUIM OCIIAPMBAeMBIVI aKT, PelleHle, COBePIIVUIM OCIIa-
pviBaeMble nievicTBIs (Oe3nericTBILe).

DKOHOMUYECKVe CIOPHI, BO3HMKAIOIIVE W3 agMUHUCTpa-
TUBHBIX ¥ VIHBIX ITyOJIMYHBIX ITPaBOOTHOIIIEHUTI, MOTYT OBITH ype-
IyJIMpOBaHbl CTOPOHAMM IO MpaBilaM, YCTaHOBJIEHHBIM B IJlaBe
15 AIIK P®, nyteM 3aKIroueHys corlallleHNs VIV C VICIIOJIb30Ba-
HUeM JPYTvX HPUMUPUTEIbHBIX IIPOIleyp, ec/Ii MHOe He ycTa-
HOBJIEHO heflepaTbHBIM 3aKOHOM.

20.1. PaccmoTpeHue aen 06 ocnapveaHum
HOPMaTMBHbIX MPABOBbIX AaKTOB

Hena 06 ocmapmBaHMM HOPMATUBHBIX IIPAaBOBBIX aKTOB,
3aTparvBalolIMX IIpaBa ¥ 3aKOHHBIe MHTepechHl JInI, B cdepe
IIpeAIpUHMMATEIbCKOV 1 MHOVI S KOHOMUYECKO JesaTeIbHOCTH,
paccMaTpuBalOTCa apOUTPakHBIM CYJOM IO OOMIMM IIpaBusIaM
VICKOBOIO Ipom3BoAcTBa, npenycMorpeHHbIM AIIK P®, ¢ oco-
OGeHHOCTSIMM, yCcTaHOBJIEHHBIMU B I1aBe 24 ATIK P®.

ITpoussoacTBo 1o fAertaM 00 oOcHapmBaHMM HOPMAaTVBHBIX
IIPaBOBBIX aKTOB BO30Y)KIIaeTcs Ha OCHOBAHWN 3asBJIEHUV 3alIHTe-
PecoBaHHBIX JIUII, OOpaTMBIIMXCS C TpeboBaHMEM O MPU3HAHUN
TaKoOro aKTa HeleVICTBYOIIIVIM.

Hea 06 ocriapuBaHUM HOPMATMBHBIX IIPaBOBBIX aKTOB pac-
CMaTpPMBAIOTCS B apOUTpakHOM Cylle, eCiIM MX pacCMOTpeHue B
COOTBETCTBUM C (pellepayIbHBIM 3aKOHOM OTHECeHO K KOMIIeTeH-
LY apOUTPaXKHBIX CYIIOB.

I'paxxmaHe, opraHm3alnm 1 VHbIE JINIIA BIIpaBe OOPaTUTHCS B
apOUTPpaXHBIN Cy[, C 3asiBJIEHVEM O IIPU3HAHWUM HeIEeVICTBYIOIIM
HOPMaTMBHOIO IIPaBOBOIO aKTa, IPWHATOrO IOCyJdapCTBEHHBIM

185



HencroBoe Npori3BoACTBO. OcobeHHocT pPaCcCMOTpEHNA Aen,
BO3HNKAOLLYX 13 aAMNHNCTPATNBHDBIX 1 FHbIX I'IV6/1VI‘-|HI:IX NPAaBOOTHOLLEHK

OpraHoOM, OpraHOM MeCTHOIO CaMOYIpaBjIeHVs:, VHBIM OpTraHOM,
IOJDKHOCTHBIM JIMIIOM, eCJIM IIoJIaraloT, YTO OCIlapyBaeMblil HOP-
MaTVBHBIV IIPaBOBOV aKT WJIV OTAEeIbHBIE ero II0JIOKeHMs He COo-
OTBEeTCTBYIOT 3aKOHY WIV MHOMY HOPMAaTVMBHOMY ITpaBOBOMY aK-
Ty, VIMEIOIIMM OOJIBIIYIO IOPUINYECKYIOo CWIY, M HapyIIamoT WX
IpaBa ¥ 3aKOHHBbIe MHTepechl, He3aKOHHO BO3JIaraloT Ha HUX Ka-
Kvie-7100 00s3aHHOCTM WM CO3JAIOT VIHBIE IIPESTCTBUS TS
OCYIIECTBJIEHVS NPEaIIPUHVIMATETECKOV M MTHOVI SKOHOMWMYECKOM
IesITeIbHOCTIA.

ITpokypop, a TaxkKe rocygapcTBeHHble OpraHbl, OpraHbl Me-
CTHOTO CaMOYIIpaBJIeHNs], VHbIe OpraHbI BIIpaBe OOpaTUTHCS B ap-
OuUTpaXkHBIVI Cy[1 B Ciyvasix, npemycmorpeHHbIX AITK P®, ¢ momo6-
HBIM 3asBJIICHVIEM.

OOGparrieHne 3arHTEPECOBAHHOTO JIIIA B BBIIIIECTOSIINI B I10-
PpsiKe TOAYMHEHHOCTV OpraH WiV K JOJDKHOCTHOMY JIVILy He SBJIsd-
eTcst 00s13aTeNIbHBIM YCJIOBVIEM TS TIOJIAUV 3asiB/IeHVsI B apOUTpaX-
HBIVI Cy7l, ecyi peflepaIbHBIM 3aKOHOM He YCTaHOBJIEHO VHOE.

3asBileHMe O IIPU3HAHMM HOPMATMBHOIO IIPaBOBOTO aKTa
HeJIeVICTBYIOIIVIM JI0JDKHO COOTBETCTBOBATh TpeOOBaHMAM, IIpey-
cvoTrpeHHBIM 4. 1, 11.11. 1, 2 1 10 4. 2, u. 3 ct. 125 ATIK P®.

B 3asBiieHmM TOIDKHBL OBITE TAaKKe YKa3aHBI:

1) HaMMeHOBaHMe opraHa rocyJapCTBEHHOW BJIacTM, OpraHa
MeCTHOI'O caMOyIIpaB/IeHWsl, MHOTO OpraHa, JJOJDKHOCTHOTO
JIvlla, IIPUHSBIINX OCIIapMBaeMbIli HOPMaTUBHBIV ITpaBo-
BOVI aKT;

2) HasBaHMe, HOMep, JaTa IPUHATHSA, UCTOUHMK OIyOJIMKOBa-
HVS VI VIHBIe JaHHBIe 00 OocllaprBaeMOM HOPMaTVBHOM IIpa-
BOBOM aKTe;

3) mpaBa ¥ 3aKOHHBIE MHTEpPECHl 3asBUTENI, KOTOPbIe, IO €Tro
MHEHWIO, HapyIIaloTCsA 3TUM OCapVBaeMbIM aKTOM VIV €ro
OTIEJIbHBIMM IIOJIOXKEHMSIMU;

4) HasBaHMe HOPMATMBHOIO IIPaBOBOIO aKTa, KOTOPBIV MIMeeT
OOIIBIITYIO IOPUAMYECKYIO CIUIY ¥ Ha COOTBETCTBYIE KOTOPOMY
Ha/JIEXXUT IIPOBEPUTDH OCIIapMBaeMBbIl aKT WIN €r0 OT/IelIb-
HbIe ITOJIOKEeHSI;
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5) TpeboBaHMe 3asBUTEsIA O IIPU3HAHUM OCIIapVBaeMOro aKTa

HeJIeVICTBYFOIIVIM;

6) IepedeHb IIpUJIaraeMbIX JOKYMEHTOB.

K 3agBieHnro mpiararoTcs JOKyMeHTBl, yKa3aHHbIe B ILIL 1-5
cT. 126 AIIK P®D, a Takke TeKCT OcCIlapMBaeMOro HOPMaTMBHOIO
IIPaBOBOIO aKTa.

ITomaua 3asBjIeHVsI B apOUTPaXHBIVI CyJl He IpPMOCTaHaBIIN-
BaeT JIeViCTBMe OCIIapMBaeMOI0 HOPMAaTMBHOIO IIPaBOBOIO aKTa.

Heio 06 ocrapmBaHMM HOPMaTMBHOTO IIPAaBOBOTO aKTa pac-
CMaTpUBaeTCs KOJUIeTMaJIbHBIM COCTaBOM Cy/el B CPOK, He IIpe-
BBIIIAIOIIVV IBYX MeCSIIeB CO JJHs ITOCTYIUICHWS 3asBJIeHVIsI B CY/,
BKJIIOUas CPOK Ha IIOJTOTOBKY Ilejla K CyZeOHOMY pa30mpaTesIbCT-
BY VI IPVHATVIE PeIIeHNs 110 JIeJTy.

ApOuTpaKHBI CyZ M3BeIIaeT O BpeMeHN 1 MecTe CyHaeOHOro
3aceaHMs 3asBUTeIIs, OpraH, IPVHABIINI OCIIapyBaeMbIli HOpMa-
TUBHBIV IIPaBOBOV aKT, a TaKXXe VMHBIX 3aMHTepecoBaHHbIX jil. He-
sBKa YKa3aHHBIX JIVI], M3BEIeHHbIX Ha/JIeXallM o0pa3oM o Bpe-
MeHU ¥ MecTe Cy1eOHOTO 3aceflaHVis, He SIBJISeTCs TIPS TCTBIEM IS
paccMOTpeHwMsl iefia, eCIV Cy/l He IIPU3HaJI X SIBKY 00s13aTe/TbHO.

ApOuUTpaXHBII Cy[, MOXKET IPU3HATh 0053aTeNIbHOV SBKY B
cyneOHoe 3acefiaHue IIpeficTaBUTeJIeVl TOCyIapCTBEHHBIX OPraHOB,
OpraHoOB MECTHOIO CaMOYIIpaBJIeHWs], VHBIX OpraHoB, JOJDKHOCT-
HBIX JIVI], TIPUHSBIINX OCIIapVBaeMbIVi aKT, ¥ BbI3BaTb MX B CyHe0-
Hoe 3acefjaHue I Jaum oObsicHeHMVI. HesdBKa ykKazaHHBIX JINMII,
BBI3BAHHBIX B Cy/IeOHOe 3aceliaHe, sSBJISIeTCS OCHOBaHMEM IS Ha-
JIOKeHVs Tpada B opsiike U B pasMepax, KOTOpble yCTaHOBJIeHbI
B 1aBe 11 AITK PO.

ITpu paccMoTpeHMM el 00 ocrapMBaHMIM HOPMATMBHBIX
IIPaBOBBIX aKTOB apOUTPaXKHBIN CYZ B CyLeOHOM 3acelaHMM OCY-
IIIeCTBJIIT IIPOBEPKY OCIIapMBaeMOro akKTa WIW ero OTHAeIBLHOIO
IOJIOKEHMs, yCTaHaBJIMBaeT COOTBETCTBME ero denepajibHOMY
KOHCTUTYLIMIOHHOMY 3aKOHYy, delepalbHOMy 3aKOHy ¥ VHOMY
HOPMaTVBHOMY IIPaBOBOMY aKTy, MMelolleMy OOJIbIIyIo I0puay-
YeCcKyIo CWly, a TakXe ITOJIHOMOUYMs OpraHa WIV JIVIlA, IIPVHSIB-
IVX OCIIapVBaeMbIVI HOPMAaTUBHBIVI IIPABOBOVI aKT.
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ApOUTpakHBIVI CyJl He CBg3aH J0BOIAMM, COAep KallyMUCs B
3asgBJIeHM 00 ocCHapMBaHWVM HOPMATWBHOIO IIPABOBOrO aKTa, U
IIpoBepsieT oclapyBaeMoe I0JI0KeHVIe B IIOJTHOM oOBbeMe.

OO0s3aHHOCTD [JOKA3bIBaHMS COOTBETCTBUSL OCIIAapPMBAEMOTO
aKTa peepaIbHOMY KOHCTUTYILIVIOHHOMY 3aKOHY, deflepaTbHOMY
3aKOHY ¥ MHOMY HOPMAaTMBHOMY IIPaBOBOMY aKTy, VIMEIOIIVIM
OOJIBIIYIO FOPVANYECKYIO CVIIY, HAJIMYWS Y OpraHa VIN JOJDKHO-
CTHOTO JIMIIa HajyIeXXalllyX ITOJTHOMOYNMII Ha IIPUMHATIE OCHapu-
BaeMOT0 aKTa, a TakXke 0OCTOSTe/IbCTB, MOCITY KMBIIX OCHOBAHM-
eM JIs ero IIPUHSATIS, BO3/IaraeTcs Ha OpraH, JJOJDKHOCTHOE JINIIO,
KOTOpBIe IIPUHSIIN aKT.

B cirydae ecyii viMeeTcs BCTyHmBIIIee B 3aKOHHYIO CWIy pellle-
HYe Cy[a II0 paHee PacCMOTPEHHOMY [ejly, IIPOBEPVBIIIETO 110 TeM
JKe OCHOBaHVISIM COOTBETCTBME OCIIapVBaeMOro akTa MHOMY HOpMa-
TUBHOMY IIPaBOBOMY aKTy, VMeIoIeMy OOJIBIIyIO IOpMANYecKyIo
CWITy, apOUTpakHBIV Cy/I, IIpeKpaliaeT IIPOM3BOACTBO I10 IeTy.

Orka3 3aMHTepecoBaHHOTO JIMIla, OOpaTMBIIIErocss B apOwT-
PaXHBIVI Cy/], C 3asBJIeHrieM 00 ocapuBaHMM HOPMAaTVBHOIO ITpaBo-
BOTO aKTa, OT CBOero TpeboBaHs, IIpM3HaHVe TpeboBaHVIsE OpraHOM
VIV JIVIIIOM, KOTOpPBle HPVHSUIM OCIIapVBAaE€MBbIVI aKT, He ITPeIrsITCT-
BYIOT PacCMOTPEHVIO apOUTPakKHBIM CYZOM JieJIa TI0 CYIIeCTBY.

Pertenne 1o feiry o0 ocrapmBaHMM HOPMATMBHOTO IIpaBO-
BOTO aKTa IIPMHIMMAETCsl apOUTpaXHBIM CYIOM IIO IIpaBWlaM, yc-
TaHoBiIeHHBIM B i1aBe 20 ATIK P®.

ITo pesyipTaTamM paccMOTpeHMs [ejla 00 ocmapMBaHUM
HOPMATVMBHOIO IIPaBOBOIO aKTa apOWTpaXkHBIVI CyI IIpVHMMAaeT
OIIHO W3 CIIEAYIOIIVIX PEeIIeHNI:

1) o mpw3HaHWM OCIIAPMBAEMOTO AKTa VIV OTHEJIBHBIX €ro II0-
JIO)K€HWUV COOTBETCTBYIOIIVIMM MHOMY HOPMAaTVBHOMY IIpa-
BOBOMY aKTy, IMeFOIIIeMy OOJIBIIYIO IOPUIANYIECKYIO CIITy;

2) 0 mpu3HAHMUM OCIAPMBAEMOTO HOPMATMBHOTO IIPABOBOIO
aKTa WIV OTEJIbHBIX ero IIOJIOKEeHNII He COOTBETCTBYIOIIV-
MM MHOMY HOPMATMBHOMY IIPaBOBOMY aKTy, VMeIOIIeMy
OOsIBIIIYIO IOPUANYECKYIO CIITy, M He [IeVICTBYIOIIVIMM II0JI-
HOCTBIO WIV B YacCTW.
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B pesomoTMBHOM YacTy pellieHus 110 [1ely 00 ocapmBaHMUM
HOPMAaTVBHOTO ITPaBOBOI'0 aKTa JIOJDKHBI COMIepKaThCH:

1) HaMMeHOBaHMe OopraHa WIN JIUIla, KOTOpbIe IIPVHSJINA OCIIa-
pvBaeMblIVi aKT, Ha3BaHVe, HOMep, JlaTa IPUHATHUSA aKTa,

2) HasBaHMe HOPMATMBHOIO IIPaBOBOTO aKTa, KOTOPBIN MIMeeT
OOJIBIITY IO FOPUINYECKYIO CWITY VI Ha COOTBETCTBYIE KOTOPOMY
IIPOBEPEH OCHAPVIBAEMBIN aKT;

3) ykasaHue Ha IMpU3HaHMe OCIIapVBaeMOIo akKTa COOTBETCT-
BYIOIIIIM HOPMaTMBHOMY IIpaBOBOMY aKTy, VMeoIeMy
O6sIpIITyIO FOPUANYECKYIO CIJIy, I Ha OTKa3 B YIOBJIeTBOpPe-
HUU 3a4BJIEHHOTO TpeOoBaHMs WIM Ha IpU3HaHMe oclapu-
BaeMOro aKTa He COOTBeTCTBYIOIIVIM HOPMaTMBHOMY IIpaBO-
BOMY aKTy, MMeoIIeMy OOJIBIIYIO IOPUINYECKYIO CIIY, U He
JeVICTBYIOIIVIM IIOJIHOCTBIO VIV B YacTAL.

Pemenne apburpaxHoro cyga Io eiay o0 ocnapmBaHUM
HOPMAaTMBHOTO IIPaBOBOrO aKTa BCTyIIaeT B 3aKOHHYIO CMJIy He-
Me/IJIEHHO I10CjIe ero IPpMHSTHA.

HopmaTuBHBIVI IPaBOBOV aKkT MJIV OTAEIBLHBIE €ro IT0JI0XKe-
HUsl, IIpY3HaHHBIe apOUTpaXHBIM CyJIOM HeeVCTBYIOIIMMM, He
rojyieXxaT IpYMeHeHMIO C MOMeHTa BCTYIUIeHMs B 3aKOHHYIO CYUTY
peltieHNs CyAa M JO/DKHBI OBITh IIPVBeIeHbl OPraHOM VTN JIUIIOM,
NPVHSBIIVIMY OCITAPVBAEMBIVI aKT, B COOTBETCTBYE C 3aKOHOM VI
VHBIM HOPMAaTVBHBIM IIPABOBBIM aKTOM, MMEIOIIMMM OOJIBIIYIO
IOPUANYECKYIO CUITY.

Kommmu pemreHnsi apouTpaXkxHOro cyfa B CpOK, He IIpeBbI-
A0V AeCSTH JIHeVl CO JIHS ero IIPVHATWS, HallpaB/IsSIOTCs JIN-
maM, y4JacCTBYIOIIVM B 1ieJie, B apOuTpaxHble cynbr Poccmiickon
®enepanuny, Koncruryumonnsii Cyn PO, Bepxosnbsin Cyn PO,
ITpesupenty PD, B IlpaButenscteo PP, ['eHepasibHOMY IIPOKYPO-
py P®, YnonrnomouenHoMy 110 mmpaBam 4dejiopeka B PD, B Munu-
crepcerBo rocTmuyy PO. Konmu perteHnss MOryT ObITh Harpasiie-
HBI TaK)Xe B VIHble OpPTaHbl ¥ MHBIM JIMIIaM.

Perrenne apOuTpa>kHOro cyaa IO meily 00 ocrapvBaHMM
HOPMaTMBHOIO IIPaBOBOIO aKTa, 3a WCKJIIOYeHMeM pelleHNs
Breicrero Apourpaxknoro Cyga Poccnickont ®emepariym, MoXKeT
OBITE 00>KaJI0BAaHO B apOMTPa>KHBIV CyZ KacCcallMiOHHOVI MHCTaH-
¥V B TedeHNe MecsAIla CO THA BCTYIUIeHWsA B 3aKOHHYIO CHITY.
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BerynmBiniee B 3aKOHHYTO CITy pellleHre apOUTpayKHOTO cyaa
110 ety 00 oclapvBaHUM HOPMATMBHOTO IPaBOBOTO aKTa HallpaB-
JIsieTcsl apOUTpakHbIM Cy/IOM B oduIIMaIbHble M3IaHNs rocy1apCT-
BEHHBIX OPraHOB, OPTaHOB MEeCTHOI'O CaMOYIIpaB/IeHs], MHBIX Opra-
HOB, B KOTOPBIX OBbUI OITyOJIMKOBaH OCIIapviBaeMblii aKT, Y IOJIeXKNUT
He3aMelINTeJIbHOMY OITyOJIMKOBaHMIO YKa3aHHBIMY V3IaHVISIMIA.

Pemrenne apburpaxkHoro cyga Io eiay o0 ocnapmBaHUM
HOPMaTMBHOIO IIPaBOBOIO akTa IyOsmkyercs B «BectHuke Bblc-
mero Apourpaxsaoro Cyma Poccurickont depeparmi» v Ipu He-
0OXOVIMOCTY B IHBIX M3aHVsX.

20.2. PaccmoTpeHue aen 06 ocnapnBaHUM HEHOPMATMBHbIX
NPaBOBbIX AKTOB, PELLEHWI 1 AeNCTBUM (6e3aenCcTBUS)
rOCYyapCTBEHHbIX OPraHoOB, OPraHOB MECTHOro
CaMOYMpaB/ieHUs, UHbIX OPraHoOB, AO/MKHOCTHBIX NnL

Hea 00 ocrapmBaHMM 3aTparvBarolIVX IIpaBa ¥ 3aKOHHbBIE
VIHTepecsl JINI] B cdepe IpealIpuHIMATEIbCKOM VI MHOW 3KOHO-
MIYECKOV AesTeIbHOCTY HEHOPMATMBHBIX IIPABOBBIX aKTOB, pe-
IIeHnI 1 faevcTBuil (Oe3aevicTBus) TOCydapCTBEeHHBIX OpPraHOB,
OpPTaHOB MeCTHOI'O CaMOYIIpaBJIeHVs], MHBIX OPraHOB, TOJDKHOCT-
HBIX JIVILI, B TOM 4VCiIe CyIeOHBIX IIPVICTaBOB-VICIIOJIHITEIIEN, pac-
CMaTpPMBAIOTCS apOUTPakHBIM CYJOM II0 OOIINM IIpaBIIaM MCKO-
BOro IIpomsBojcTBa, IpenycMorpeHHbIM AIIK P®d, ¢ ocobenHo-
CTSIMM, yCTaHOBJIeHHBbIMM B I1aBe 24 AIIK P®.

ITpowmsBoacTBO MO IIeslaM 00 ocCITapVBaHMM HEHOPMATVBHBIX
IIPaBOBBIX aKTOB, pellleHuit 1 AetcTBU (Oe3aericTBIIs) ToCcyJapCT-
BEHHBIX OPTaHOB, OPraHOB MECTHOT'O CaMOYIIPaBJIeHVs, MHBIX Op-
TaHOB, JOJDKHOCTHBIX JIVI] BO30Y)KIIaeTcsl Ha OCHOBaHWM 3asiBile-
HUS 3aMHTePeCcOBAaHHOTO JIMIIA, OOpaTMBIIErocss B apOMTpakHBIV
cya ¢ TpeOoBaHMeM O IIPU3HAHUM HeleVICTBUTEe/IbHBIMIY HeHOpMa-
TMBHBIX IIPABOBBIX aKTOB VIV O IIPV3HAHWMI HE3aKOHHBIMM pellle-
HUV 11 IenicTBu (Oe31ericTBIs) yKa3aHHbIX OpTraHOB M JINII.

I'paxxmaHe, opraHu3any 1 MHBIE JINIIa BIIpaBe 00paTUTHCS B
apOUTpakHBIN Cy[, C 3asBJIeHMeM O IIpU3HaHWUM HeIeVICTBUTeIIb-
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HBIMV HEHOPMATVBHBIX IIPABOBBIX aKTOB, He3aKOHHBIMVI PeIIeHNII
u gevictBum (Oe3[IevicTBISI) TOCyAapCTBEHHBIX OpraHOB, OPTaHOB
MECTHOI'0 CaMOYIIpaBJIeHNs], MHBIX OPraHoOB, JOJDKHOCTHBIX JIVII,
€CJIV I10JIararoT, YTO OCIIapviBaeMbIVi HEHOPMAaTVIBHBIVI IIPAaBOBOV
aKT, pelleHe U AevicTre (Oe3evicTBIe) He COOTBETCTBYIOT 3aKO-
HYy WIV MHOMY HOPMAaTVMBHOMY ITPaBOBOMY akKTy M HapyIIalOT VX
IpaBa M 3aKOHHBIe MHTepechl B cdepe MpeaIpyHIMaTeIbCKO 1
VIHOVI 3KOHOMWYECKOV HesITe/IbHOCTV, He3aKOHHO BO3JIarairoT Ha
HUX KaKye-inmbo 00s13aHHOCTM, CO3[alOT MHble IIPeIsSTCTBUSA I
3TOV HeATEIIbHOCTU.

ITpokypop, a Takke rocygapcTBeHHbIe OpTaHbl, OpraHbl Me-
CTHOTO caMOYIIpaB/IeHIs, IHble OpTaHbl BIIpaBe 0OpaTUThCd B ap-
OUTPaKHBINI Cy[I C 3asiBJIeHVeM O IPV3HaHUM HeJleVICTBUTEIIbHbI-
Ml HEHOPMATWMBHBIX IIPABOBBIX aKTOB, HE3aKOHHBIMI PEIIeHVN 1
nevicteuii (Oe3fevicTBIs) rocydapCTBeHHbBIX OpraHOB, OPraHOB Me-
CTHOTO CaMOYIIpaB/I€HNUs, MHBIX OPTaHOB, JOIDKHOCTHBIX JIWII, €C-
I OHU IIOJIararoT, UYTO OCHapVBaeMbIVI HEHOPMATVBHBIV ITPaBO-
BOVI aKT, pellleHVe U JevicTBue (Oe3evicTBIe) — He COOTBETCTBYIOT
3aKOHY WIV MHOMY HOPMaTMBHOMY IIPaBOBOMY akKTy M HapyIIatOT
opaBa M 3aKOHHBIE VIHTEPEChl IPaXOaH, OpraHmM3alvivi, VIHbIX JIVIL]
B cdepe HpenrnpuHUMaTEIbCKOV ¥ VHOV 3KOHOMWYECKOV mes-
TeJIBHOCTHM, He3aKOHHO BO3J/IaraloT Ha HMX KaKye-Imbo oOs3aHHO-
CTW, CO3AIOT VIHBIE ITPEIISITCTBIS [IJISL TOVI A€ TeIIbHOCTIAL.

3agBieHns O IPV3HAHMM HEHOPMAaTVBHBIX ITPaBOBBIX aKTOB
HEeOEVICTBUTEIbHBIMI, PEeIIeHVII M OeVICTBUN (6e3)1eI7ICTBVL${) He3a-
KOHHBIMM pacCMaTpUBalOTCs B apOUTPaKHOM Cyze, ecn MX pac-
CMOTpeHVe B COOTBETCTBUM C (pefiepaIbHbIM 3aKOHOM He OTHeCeHO K
KOMIIETeHIIMW IPYTMX Cy[I0B, JOJDKHO COOTBETCTBOBATh TpeboBaHM-
am, mpegycMoTpeHHbM 4. 1, ruar 1, 21 10, wa. 2 m 3 cr. 125 ATIK PO.

3asBiieHVie MOXeT ObITh ITOJTaHO B apOUTpaXkHBIV Cy/, B Te-
YeHue TpeX MeCsLeB CO [Hs, KOrfa IrpaXmaHVHY, OpraHMU3aliin
CTaJI0O M3BECTHO O HAPYIIEHWN MX IIpaB U 3aKOHHBIX VMHTEpPeCoB,
ecJIV IHOe He yCTaHOBJIeHO (peflepalIbHBIM 3aKOHOM. IIpomnyien-
HBIVI IO YBaXKUTEJIbHOV IIPUYMHE CPOK IIOJauM 3asBIeHVSI MOXeT
OBITH BOCCTAHOBJIEH CYIOM.
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B 3asBiieHnM TOIDKHBL OBITH YKa3aHBbI:

1) HaMMeHOBaHMe OpraHa WIU JInila, KOTOpble IIPUHSUIV OCIIa-
pvBaeMbIVi aKT, pelleHne, COBEPIIIN OCHapuBaeMble Ievi-
cTBus (Oe3nervicTBue);

2) Ha3BaHMe, HOMep, JaTa HPUHATHUS OCIIapyBaeMOIO aKTa,
pellleHNs], BpeMsi COBepIIIeHNs IeVICTBUIL;

3) mpaBa ¥ 3aKOHHBIE VHTepechl, KOTOpPble, 10 MHEHWIO 3asBU-
TeJlsl, HapyIIaloTcd OcCIapuBaeMbIM aKTOM, peIlleHUeM WU
nevictBueM (Oe3mericTBueM);

4) 3aKkOHBI M VHBIe HOpPMAaTMBHBIE IIpaBOBble aKThl, KOTOPBIM,
[0 MHEHUIO 3asBUTesIsl, He COOTBETCTBYIOT OCIlapVBaeMBIV
aKT, pellleHne 1 fevicTBue (Oe3nericTrie);

5) TpebGoBaHMe 3agBUTENIE O NpPU3HAHUN HEHOPMATUBHOTO
IIPaBOBOIO aKTa HEOEVICTBUTEIILHBIM, PeIIeHU I JeVICTBUI
(Ge3mevicTBIIsT) HE3aKOHHBIMIAL.

B 3asgBienmu 06 ocmapvBaHWM peleHMiT  mevicTeuin (Oes-
HeVICTBYA) Cy[1eOHOro MpuCcTaBa-VUCIIOIHUTEIIS TOJDKHBI OBITh TaK-
Ke yKasaHBI CBefIeHVsI 00 VICTIOJTHUTEeIbHOM JOKYMEeHTe, B CBA3M C
VICIIOJTHEHVIeM KOTOPOTO OCIapMBalOTCS pelleHus W IeVICTBUS
(GesmericTBME) CymeOHOTO IIpHUICTaBa-VICIIOITHMTEIIA.

K sagBrenvro ImpwiararoTcss JOKyMeHTBI, YKa3aHHbIe B CT. 126
AIIK P®, a Takke TeKCT OCITapMBaeMOro aKTa, pelleHus.

K 3agBrienuio o0 ocriapuBaHuM pelieHuUn 1 gencTsunt (Oes-
HeVicTBUs) CyaeOHOro IIpucTaBa-UCIIOIHUTENIS IIpWIararoTcs,
KpoMe TOIo, yBe[JOMJIeHWe O BPYy4YeHWM WIN VHble JOKYMEHTEI,
HOATBep Kalolllie HallpapjleHye KOIMM 3asBjIeHus ¥ HeoOXomu-
MBIX IOKa3aTeJIbCTB CyAeOHOMY IPUCTaBYy-MCIIOJIHUTEIIO U JIPY-
roVi CTOpOHE VICIIOJTHUTEJIbHOTO IIPOM3BOACTBA.

ITo xomararicTBy 3asiBUTeIIsI apOUTPaKHBIVI Cy/I, MOXeT IIpu-
OCTaHOBUTB JIeVICTBIIE OCIIapVBaeMOr0 aKTa, pelleHns.

Hea o0 ocmapmBaHMY HEHOPMATMBHBIX IIPABOBBIX aKTOB,
peleHnn U AevicTBui (Oe3IercTBIs) rocyJapCTBeHHBIX OpPraHoB,
OpraHOB MECTHOIO CaMOYIIpaB/IeHMs, MHBIX OPTaHOB, IOJDKHOCT-
HBIX JIVI] pacCMaTpuBalOTCs CyIbell eqVHOINYHO B CPOK, He IIpe-
BBIIIAOIINI [IByX MeCsIleB CO [IHS IIOCTYIUIEHMS COOTBETCTBYIO-
IIIero 3asiBJIeHNsl B apOUTpaXXHBIV Cy[l, BKJIIOYasi CPOK Ha ITOJIro-
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TOBKY [eJla K CyAeOHOMY pa3OupaTeIbCTBy U IPUHSTHE pellleHs
IO JIeJly, eCJIM MHOVI CPOK He YCTaHOBJIeH dpefiepasIbHbIM 3aKOHOM.

Hesa 00 ocrrapmBaHMM pelieHNI M IeVIcTBUi (De3mevicTBsI)
CyaeOHOro IIpucTaBa-MCIIOJTHUTEIIA pacCMaTpMUBAlOTCA B CPOK, He
npespitaron 10 nHevt co mHs IIOCTYIUIEHMA 3asABJIEHUA B ap-
OuUTpaKHBIN Cy[l, BK/II0OYasi CPOK Ha IIOATOTOBKY Aesla K cyJeOHOo-
My pa30upaTesIbCTBY M IIPUHATHME pellleHM 10 JIeTy.

ApOuUTpaXHBIN Cy[, M3BeIlaeT O BpeMeH! 1 MecTe cyebHo-
ro 3aceflaHMs 3asiBUTeIIH, a TakKKe OpraH WJIN JIO0/DKHOCTHOE JINILIO,
KOTOpBbIe IIPVHAJIV OCIIapMBaeMBbIVl aKT, pellleHle VIV COBEePIIVIIN
ocriapvBaeMble evicTBus (Oe3evicTBIIe), VI MHBIX 3aMHTepecoBaH-
HbIX Jmn,. HesiBKa yKa3aHHBIX JIMII, M3BEIeHHBIX Ha/yleXXalllyiM
o0pa3oM 0 BpeMeHM U MecTe Cy[IeOHOro 3acelaHMs, He SBJISeTCs
HPerATCTBYeM I PacCMOTPeHNs [ejla, eI Cy/[, He IPU3HaI MX
SIBKy 00s13aTeJIbHOTL.

ApOuTpaskHBIN Cy/T MOXeT IpU3HaTh 00s3aTe/TbHO SIBKY B CY-
nebHoe 3acefaHVe IIpeiCcTaBUTe eVl TOCYyIapCTBEHHBIX OPraHoOB, Op-
raHOB MeCTHOTO CaMOYIIpaBjIeHVs, VHBIX OPraHOB, JO/DKHOCTHBIX
JINL, TPUHSBLIVIX OCIIapVBaeMBbIVl aKT, pellleHVe WIM COBepIIVB-
X OCIapyBaeMble AeVicTBUs (Oe3mevicTBIe), 11 BbI3BaTh VX B CY-
nebHoe 3acemanve. HesiBka ykazaHHBIX JIVII, M3BeIlleHHBIX Hajlle-
KaIIyIM 00pa3oM O BpeMeHM 11 MecTe CyAeOHOTro 3aceaHuis, SBisieT-
Cs1 OCHOBaHMEM ISl HUIOXKeHNs ITpadpa B TIOpsIIKe 1 B pasMepax,
KOTOphbIe ycraHoBIeHb! B I1ase 11 ATIK P®.

ITpu paccmoTpennn gern o0 ocapvBaHUM HEHOPMATVBHBIX
IIPaBOBBIX aKTOB, pellleHuit 1 AecTBUN (Oe3aericTBIIs) ToCcyJapCT-
BEHHBIX OPraHOB, OpraHOB MeCTHOI'O CaMOYIIpaBJIeHMs, VHBIX Op-
TaHOB, JOJDKHOCTHBIX JINIL apOUTpakHBIV Cy/l, B CyAeOHOM 3aceria-
HUM OCYIIeCcTB/IsieT IIPOBepKy OclapMBaeMOro akTa WIM €ro oT-
JeJIbHBIX IIOJIOXKEHWMV, OCIIapMBaeMbIX PpeIleHul W OeVCTBUN
(GesmericTBMs) M yCTaHaBIMBAaeT WX COOTBETCTBME 3aKOHY WU
VIHOMY HOPMaTVBHOMY IIPaBOBOMY aKTy, yCTaHaBJIVBaeT HaJIuJue
IIOJIHOMOYNI Y OpraHa WiIN JInila, KOTOpble IPUHSIIM OClapVBae-
MBIV aKT, pelleHMe WIM COBepILIIN OCIlapVBaeMble [1eVICTBYS
(GesmericTBMe), a TaKKe yCTaHaB/IMBaeT, HapylIllaeT JIV OcIIapyBae-
MBIVI aKT, pellleHne 1 nevicTeus (Oe3mericTBIe) IIpaBa ¥ 3aKOHHBIe
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VIHTepechl 3asBUTeNIsI B cdepe IpealpyHVMATEIbCKON ¥ VHOM
SKOHOMWYECKOW [1eATeIbHOCTIA.

OO0s3aHHOCTD [JOKA3bIBaHMS COOTBETCTBUSL OCIIAapPMBAEMOTO
HEeHOPMAaTMBHOTIO IIPaBOBOI0 aKTa 3aKOHY WIM MHOMY HOPMaTMB-
HOMY [pPaBOBOMY aKTy, 3aKOHHOCTM HPUHSATHS OCIaprBaeMOIo
pellleHs], CoBepIlIeHNsl OCllapVBaeMbIX IeVICTBUI (Oe3mencTBis),
HaJI4usl y opraHa Wi JIMila HaJjleXallyx IIOJIHOMOYU Ha IIpu-
HSTVeE OCIIapMBaeMOro aKTa, pelleHMs, COBepllleHle OclapuBae-
MBIX OeVICTBUI (Oe3mencTBIs), a TakKXke OOCTOSTENIBCTB, IOCIIY-
JKVBIIIVIX OCHOBAHMEM IS IIPUHSTIS OCIIapVBA€MOTIO aKTa, pelire-
HWS, COBEpIIeHNMs OCIIapMBaeMbIX HeVICTBUI (Oe3mericTBis),
BO3JIaraeTcsi Ha OpraH WJIN JINIIO, KOTOPBIVI IIPVHST aKT, pellleHne
VIV COBepIIWII IeTicTBUe (Oe3mericTBIe).

B cirydae HempepcTapieHNsl OpraHOM VIV JIMIIOM, KOTOpBIe
HNPVHSUI OCIIapVBaeMBIVl aKT, pellleHne VIV COBEPIIIIN Ocapu-
BaeMble fAevicTBUs (Oe3zericTBUe), JOKa3aTelIbCTB, HEOOXOMVIMBIX
IUIS PacCMOTPeHMs [ejla M IPVHSTHUS pelleHus, apOnTpaKHbI
CYZ, MOXeT MCTpebOoBaTh VX II0 CBOEeV MHUITVATVIBE.

Pemrenne no meny o0 ocnapmBaHMM HeHOPMaTMBHBIX IIpa-
BOBBIX aKTOB, PEIIeHNV U JeVICTBUN (663,[LeT7ICTBI/I$I) roCcyJapCTBeH-
HBIX OPTaHOB, OPraHOB MECTHOTO CcaMOYIIpaBJIeHMs, VMHBIX Opra-
HOB, JOJDKHOCTHBIX JIWII IIPMHMMAETCS apOUTpaXHBIM CYHAOM IIO
IpaBwIaM, ycTaHOBJIeHHBIM B I71aBe 20 AITK PO.

ApOUTpaXHBIN Cy[l, YCTAaHOBWB, YTO OCIIapVBaeMblVi HEHOP-
MaTVMBHBIVI IIPAaBOBOVI aKT, pellleHMe m AevicTBus (OesmericTBrie)
roCyJapCTBeHHBIX OPTaHOB, OPTaHOB MeCTHOTO CaMOYIIpaBJIeHMs,
VIHBIX OPTaHOB, TOJDKHOCTHBIX JIUI] He COOTBETCTBYIOT 3aKOHY VIV
VHOMY HOPMAaTMBHOMY IIpaBOBOMY aKTy ¥ HapyIIaioT IIpaBa U
3aKOHHBIe VIHTepechl 3asBUTeNIS B cdpepe MpenrprHIMAaTEIBCKO
VI VIHOVI SKOHOMMYECKOV JIesITeIbHOCTY, IIPVHMMAaEeT pellleHre O
NPW3HAaHUY HEHOPMATMBHOIO IIPaBOBOIO aKTa HeeVICTBUTEIIb-
HBIM, pelieHn1 1 AevicTBuit (Oe31ericTBIIs) — He3aKOHHBIMIL

B vHOM crly4ae cy mpuHMMaeT pellieHne 00 OTKase B YI0B-
JIETBOPEHUY 3as1BJIEHHOTO TpeboBaHMs.

B pesomoTmBHOM YacTy pellieHMs 110 [Ty 00 ocapmMBaHMUMI
HEHOPMATWBHBIX IIPABOBBIX aKTOB, PEIIeHMV TOCydapCTBEHHBIX
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OpraHOB, OpraHOB MECTHOI'O CaMOYIIpaBJIEHV®, VIHbIX OPTaHOB,
HOJDKHOCTHBIX JINL, JOJDKHBI COAEPKaTbCA:

1)

2)

3)

HayIMeHOBaHMe opraHa VIV JIMIla, IPUHSBIINX OCIlapuBae-
MBIV aKT, pelleHue; Ha3BaHMe, HOMep, JaTa IIPUHSATUS OC-
IapuBaeMoro aKkTa, pelleHus;

HasBaHVe 3aKOHa VIV VHOTO HOPMAaTMBHOIO IIPABOBOIO aK-
Ta, Ha COOTBETCTBME KOTOPOMY ITpOBEpeHBI OCIlapVBaeMbIi
aKT, pelleHue;

yKasaHle Ha Ipu3HaHMe OocllapMBaeMOro akTa HeeViCTBU-
TeJIbHBIM WIV pelleHNs] He3aKOHHBIM IIOJHOCTBIO WIN B
YJacTy ¥ Ha 0053aHHOCTh YCTPaHUTD AONYyIlleHHbIe HapyIlle-
HVSL IIPaB ¥ 3aKOHHBIX VMIHTEPECOB 3asBUTEII JIM00 Ha OTKa3
B YIOBJIETBOpEHUM TpeOOoBaHMs 3asBUTEIIS TIOJTHOCTBIO VIV
B YacTU.

B pesosmoTmBHON yacTy pelieHus 110 Jiely 00 ocriapyBaHUM

nevicTBuv (Oe3MIevicTBYIS) TOCYyIapCTBEHHBIX OPraHOB, OPraHOB Me-
CTHOTO caMOyIpaB/IeHNs, VHBIX OpPraHOB, JOJDKHOCTHBIX JINII, 00
OTKas3e B COBEpPIIeHWN [IeVICTBU, B IIPUHATUN PeleHU N J0JDKHBI
cofiepKaThCs:

1)

3)

HavIMeHOBaHVe OpraHa WIN JINIlA, COBEPIIVBIIMX OCHapw-
BaeMble AevicTBIs (Oe3ziericTBIIe) M OTKA3aBIIMX B COBEpIIIe-
HWV JeVICTBVVI, IPUHSITUNM PEIeHNVI; CBeIEHVS O IeVICTBUIX
(GespmevicTBUM), pellIeHNsX;

HasBaHMe 3aKOHa WIM MHOTO HOPMAaTUBHOIO IIPaBOBOTO aK-
Ta, Ha COOTBETCTBVE KOTOPOMY IIPOBEpeHBI OCIapuBaeMble
nevicteud (Oe3mevicTBie), pelleHmns;

yKaszaHMe Ha IIpM3HaHVe OclIapuBaeMbIX HevicTBui (Oesment-
CTBVSI) HE3aKOHHBIMM ¥ 00513aHHOCTb COOTBETCTBYIOIINX I'O-
CYHapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO caMOYIIpaBiIe-
HVS, MHBIX OPTaHOB, IOJDKHOCTHBIX JIVIL] COBEPIINTH OIIpe-
IeJleHHble [IeVICTBUS, IIPUHATH pelleHus WIM WHBIM
o0pa3oM yCTpaHWUTbH [OIyIIeHHble HapyIIeHWs IpaB U 3a-
KOHHBIX VHTEpPecoB 3asiBUTeJII B YCTaHOBJIEHHBINI CYHOM
CpOK 10O Ha OTKa3 B yIOBJIETBOPEeHMN TpeOOBaHVS 3asB-
TeJIsI TIOJTHOCTBIO VUIV B YaCTH.
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B pe3osmoTuBHOV YacTy pelleHys: apOUTPaXKHBIV CyJl MOXeT
yKaszaThb Ha HEOOXOIMMOCTb COOOIIEHMs CyIdy COOTBETCTBYIOIIVIM
OpTraHOM WJIV JIUIIOM OO VICIIOJTHEHMY PelleHNs Cya.

Pemmenusi apburpakHOro cyja Io fejlaM o0 ocrapuBaHUM
HeHOPMaTWBHBIX IIPaBOBBIX aKTOB, PeIlleHn 1 1 JevicTBui (Oe3mer-
CTBUs) TOCYJapCTBEHHBIX OPraHOB, OpraHOB MeCTHOIO caMo-
yIIpaB/I€HWsI, VIHBIX OPraHoOB, JO/DKHOCTHBIX JIVILL IIOOJIeXKaT He-
Me/IJIEHHOMY VICIIOJTHEHWMIO, €CJIM MHbIe CPOKM He yCTaHOBJIEHbI
B pelleHum cyaa.

Co mHs IpUHATHS pellleHNs apOUTPaXkKHOTO Cyfa O MpU3Ha-
HUV HEeOeVICTBUTEIbHBIM HEHOPMATMBHOIO IIPABOBOIO aKTa IIOJI-
HOCTBIO WIM B YaCTV YKa3aHHBIVI aKT VJIM OTAEIbHbBIE €ro I10JI0XKe-
HVsI He ITOJIeXaT IIPUMEHEHNIO.

Kommst pertennss apOUTpakHOTO cy[ia HallpabiIsieTcs B IIf-
TUOHEBHBIVI CPOK CO [HSI €r0 IIPUHSTUS 3asIBUTEIIIO, B TOCyaapCT-
BEHHBIVI OpraH, B OpraH MeCTHOI'O CaMOyIpaBJIeHNs, B VIHbIE Op-
raHbl, MOJDKHOCTHBIM JIVIIIAM, KOTOpbBIE IIPUHSUIM OCIIapUBaeMBbIV
aKT, pellleHVe VIV COBepIIWIV OCllapuBaeMble JercTBus (Oesaer-
crBue). Cyq MOXeT TakKKe HaIlpaBUTh KOIIMIO peIlleHNs B BhIIIIe-
CTOSALIUV B IIOPSIIKE IIOQUMHEHHOCTV OPraH VIV BBILIECTOSIIEMY
B IIOpSIZIKE IIOAYMHEHHOCTH JIUITY, IPOKYypPOPY, APYTVIM 3aMHTepe-
COBaHHBIM JIVILIAM.

20.3. PaccmoTpeHue aen 06
aAMMHUCTPATUBHbIX MPaBOHAPYLUEHNSX

Hena o mpussieyeHMM K aJMUHUCTPATUBHON OTBETCTBEHHO-
CTU IOPUAVNYECKMX JINLL VI VHAVBUAYaJIbHBIX IpeIiIpyHuMaTesIe
B CBSI3M C OCYILeCTBJIeHVeM VMU IpedIIpVHIMAaTeIbCKOV 1 VHOM
SKOHOMMYEeCKOVI 1esITeJIbHOCTY, OTHeCeHHble (peflepaIbHbIM 3aKo-
HOM K HOABEIOMCTBEHHOCTV apOUTpaXkHBIX CYJIOB, paccMaTpuBa-
IOTCS TI0 OOIIIVIM IIpaBwIaM MICKOBOTO IIPOM3BOJICTBA, IIPEIyCMOT-
peraeiM AIIK P®, ¢ ocobeHHOCTSAMM, YCTaHOBJIEHHBIMI B defie-
PaJIPHOM 3aKOHe 00 aIMVHVCTPATUBHBIX [IPaBOHAPYIIEHMSIX.

ITpoussoncTBo MO fOenaM O OpWBJIEYEeHUNM K aAMVHICTpa-
TVUBHOV OTBETCTBEHHOCTM BO30yXXIaeTcsi Ha OCHOBAHUM 3asiBile-
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HUV OPTaHOB U AOJDKHOCTHBIX JINII, YIIOJTHOMOYEHHBIX B COOTBET-
CTBUM ¢ peflepa/IbHBIM 3aKOHOM COCTaBJISITh IIPOTOKOJIBI 00 afgMu-
HVICTPATUBHBIX IIPaBOHAPYIIEHMSX M OOpaTUBIINMXCS ¢ TpeboBa-
HUeM O MpUBJIeYeHUM K aMVUHVUCTPATMBHOW OTBETCTBEHHOCTU
ykaszaHHbIX B 4. 1 cr. 202 AIIK P® v, ocymiecTBIIAOmmX IIpe;l-
IIPVHMMATEeJIbCKYIO ¥ MHYIO SKOHOMUUYECKYIO AesATeJIbHOCTb.
3asiBiIeHMe O MpVBJIeYeHNM K aIMUHVCTPATUBHOV OTBET-
CTBEHHOCTM MOJaeTcs B apOUTPa>KHBIV CyJI 10 MeCTy HaXo0XKJIe-
HUA VI MeCTY JKUTeJIbCTBa JINIIA, B OTHOIIIEHUV KOTOPOIO CO-
CTaBJIEH IIPOTOKOJI 00 aIMMHMCTPATUBHOM IIpaBOHapPYILIEeHUN.
3asBiieHMe O HpUBJIeYeHUN K aJMUHUCTPATUBHOM OTBETCT-
BEHHOCTW JINI, OCYIIEeCTB/ISIONINX IIpedlIpPUHNUMATE/IbCKYIO U
VIHYIO 35KOHOMWYECKYIO [IesiITeJIbHOCTh, JJOJDKHO COOTBETCTBOBAThH
TpeboBaHMAM, IpenycMOoTpeHHbM 4. 1, i 1, 2 1 10, u. 2, 4. 3 cT.
125 ATIK PD.
B 3asBiieHVI JOIDKHBI OBITH TaKXKe yKa3aHBbL:
1) maTa 1 MecTO coBepllleHVsI AeVICTBUV, ITOCITy KMBIIIVIX OCHO-
BaHMeM Il COCTaBJIeHMs IPOTOKOJIa 00 amMMHMCTPaTUB-
HOM ITpaBOHapyIIeHN;
2) mOJDKHOCTh, paMwiIvss M VHMIIMAJIBL JIVIIA, COCTaBVBIIIETO
IIPOTOKOJI 00 aIMVHVCTPATUBHOM IIpaBOHAPYIIIEHN;
3) cBemeHMs O JIVIle, B OTHOIIEHMV KOTOPOTO COCTaBJIEH IIPO-
TOKOJI 00 aIMVHVICTPATVBHOM IIpaBOHAPYIIEHM;
4) HOpPMBI 3aKOHa, IIpeaycMaTPUBaIOIIero afMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a JeVICTBYS, IOCITy>KMBIIVE OCHOBaHVEM
IUIS COCTaBJIEHVMS IIPOTOKOJIAa OO0 aIMMHVICTPATVBHOM IIpa-
BOHapPYILeHWI;
5) TpeboBaHMe 3asgBUTEIS O MPUBJIEYEHNN K aIMUHMUCTPATHB-
HOW OTBETCTBEHHOCTMN.
K 3asBieHVo mpwiaraloTcs IIPOTOKONI 00 agMUHUCTPATB-
HOM HpaBOHapPYIIeHNN C JIOKYMeHTaMV, a TakKXe yBeloOMJIeHVe O
Bpy4YeHUM VWIN VHOV IOKYMeHT, ITIOATBe P XKIatoIIl HallpaBJieHle
KONUM 3as1BJIeHV JINILy, B OTHOIIEHVIM KOTOPOIO COCTaBJIeH ITpo-
TOKOJI 00 aIMMHVICTPATVBHOM IIpaBOHAPYIIIEHUL.
Hena o mpuBjIedeHUM K aIMMHUCTPATVMBHON OTBETCTBEH-
HOCTM JINII, OCYWIeCTBJISIOIINX IIpedNpUMHMMATEILCKYI0 WU
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VIHYIO0 3KOHOMMUYECKYIO [1esTeIbHOCTh, pacCMaTpMBAIOTCA B Cy-
meOHOM 3aceJaHMM CydbeVl eIVMHOJIMYHO B CPOK, He IIPeBbI-
maromui 15 qHeM co JHA NOCTYyIUIEHUA B apOMTPa>KHBIN CYT,
3asiBJIEHMsI O IIpUBJIEYeHUM K aJIMMHMCTPATMBHOV OTBETCT-
BE€HHOCTV], BKJIIOYasi CPOK Ha IOATOTOBKY Hejla K CyaeOHOMYy
pa3OupaTesIbCTBY WM HPUHSATHE pellleHMs II0 AesIy, ecjIM MHOM
CPOK paccMOTpeHMsI He YCTaHOBJIEH deepaIbHBIM 3aKOHOM 00
agMVUHMCTPATUBHBIX IIPAaBOHAPYIIEHVSIX.

ApOUTpaXHBIVI Cy, MOXeT IPOMINTh CPOK PacCMOTpPeHVIs
feria O IpMBJIeYeHNN K afMUHUCTPATUBHOV OTBETCTBEHHOCTI He
Ooslee ueM Ha MecCsIl IO XOIATAVICTBY JIVII, YIaCTBYIOIIVIX B JeJTe,
VIV B CJTydae HeoOXOAVMMOCTY B JOIIOJTHUTETEHOM BBISICHEHMI 00-
cToATebCcTB Aerta. O ImpomIeHny CpoKa pacCMOTpeHMs [eila ap-
OUTpaXXHBIN Cy[I BBIHOCUT OIIpefiesleHue.

ApOUTpaXHBIN Cy[, M3BEIIaeT O BpeMeH! 1 MecTe cyebHo-
ro 3ace[laHN JINII, y4acTBYIOIIMX B fee. HedBka ykasaHHBIX JINII,
M3BellleHHbIX Ha/jleXalllM o0pa3oM O BpeMeHU U1 MecTe cyped-
HOTO 3aceflaHMs, He SIBJIgeTCs IPeIsTCTBUEeM [JId pacCMOTpeHMs
feria, ecJIv Cy], He MpU3HaJI UX IBKYy 00s13aTe/IbHOL.

ApOuTpaXxHBIV Cy[, MOXeT IIpU3HaTh 00s513aTeJIbHO SIBKY B
cymeOHoe 3acefaHMe IIpeCcTaBUTeIs afMUHUCTPATUBHOTO Opra-
Ha, a TakXe JIMI]a, B OTHOIIEHUY KOTOPOIO COCTaBJIeH IIPOTOKOJI
00 agMMHWUCTPaTVMBHOM IpaBOHApYIIeHUM, W BbI3BaTb UX B Cy-
nebHoe 3acemaHMe I gauM oObscHeHUN. HesiBka ykasaHHBIX
JIUII, BBI3BAaHHBIX B cyfeOHOe 3acellaHue, SIBJIgeTCS OCHOBaHVEM
171 HaJIoXKeHud mTpada B MOpsiKe 1 B pasMepax, KOTOpble yc-
TaHoBJIeHHI B I11aBe 11 AITTK POD.

Ilo penam o mpuBIeYeHNNM K aAMVHVCTPATUBHOV OTBETCT-
BEHHOCTV O0513aHHOCTH [IOKa3bIBaHMS OOCTOSITENIBCTB, ITOCITYKMB-
X OCHOBaHVIEM IS COCTaBJIEHVS IIPOTOKOMIa 00 aaMMHWCTpa-
TUBHOM IIPaBOHAPYIIIeHN!, He MOXeT OBITh BO3JIOKe€Ha Ha JINIIO,
IIpuBJIeKaeMoe K aJIMUHMCTPATVBHOV OTBETCTBEHHOCTA.

B c1yuae HempercTaBieHMsT agMUHUCTPATUBHBIM OpraHOM,
COCTaBVBIIIMM IIPOTOKOJI, TOKa3aTeIbCTB, HEOOXOIMMBIX IS pac-
CMOTpeHMs Jiejla VI HPUHATUS pellleHus, apOuUTpaXHBI CyJl MO-
JXeT McTpeboBaTh J0Ka3aTeIbCTBa OT YKa3aHHOI'O OpraHa I10 cBoevt
VIHUIIMIaTVBe.
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IIpu paccMoTpeHUM 1ea O NPUBJIEYEHUN K aJMVHWCTPa-
TUBHOV OTBETCTBEHHOCTV apOUTpaXHBIV Cy/, B Cy/1e0HOM 3aceria-
HUW yCTaHaB/IMBaeT, MMeJIOCh JI COOBITME aJMUHWUCTPATUBHOTO
IpaBOHapPYIIeHWs U MMeJIcs I daKT ero copepllleHys JIUIOM, B
OTHOIIIEHN KOTOPOTO COCTaBJIeH ITPOTOKOJI 00 aJMVHUCTpaTUB-
HOM IIpaBOHAPYIIIEHNY,; MMEJIVCH JIVI OCHOBAHWSI 1JIsl COCTaBJIEHVSI
IIPOTOKOJIa 00 aJMMHMCTPATUBHOM ITpaBOHAPYIIEHWUN ¥ IIOJIHO-
MOYMST aJMVHUCTPATMBHOTO OpraHa, COCTAaBMBIIIEIO IIPOTOKOIT;
pelyCMOTpeHa JiM 3aKOHOM aJIMMHUCTPaTUBHAsL OTBETCTBEH-
HOCTBb 3a COBepIleHVe HAaHHOIO IIPaBOHAPYIIEHVS; MMEIOTCS JIU
OCHOBaHMS [JI HPUBJIEYEHNMS K aJMUHNCTPATVBHOV OTBETCTBEH-
HOCTM JINIIa, B OTHOIIIEHUIM KOTOPOIr'0 COCTaBJIeH ITPOTOKOJI, a TaK-
Xe OIpefiesIsieT Mepbl aMUHMUCTPATUBHOV OTBETCTBEHHOCTA.

Ilo pesynbraTaM pacCMOTPeHMs 3asB/IEHNS O IIPUBJICUEHUN K
aIMVHVICTPATVBHOV OTBETCTBEHHOCTV apOWUTpaKHBIV CyH, IIPUHN-
MaeT pelreHre O IPUBJIeYeHNUN K agMUHUCTPaTUBHOV OTBETCTBEH-
HOCTV WV 00 OTKase B y/IOBJIeTBOpeHMY TpeOoBaHMs aMVHNICTpa-
TVIBHOT'O OpraHa O IIPUBJICYEHVN K aqMUHVCTPATUBHOVI OTBETCTBEH-
HocTu. Permenvie 1o mejty o mpuBiiedeHUM K aaMUHVCTPAaTVBHON
OTBETCTBEHHOCTV IIPUHIMAaeTCsl apOUTpakHbIM CY0M I10 IIpaBiuIaM,
ycraHosieHHbIM B I1aBe 20 ATTK P®.

B pesosmoTviBHOM YacTy pelleHus O IIPUBJIEYEHUN K aMU-
HUCTPATUBHOV OTBETCTBEHHOCTM JTOJDKHBI COIePXKaThC:

1) HaMeHOBaHMe JIMIlA, ITPUBJIEYEHHOIO K agMMHUCTPaTUB-
HOVI OTBETCTBEHHOCTVI, €r0 MeCTO HaXOXIeHWsS WM MeCTO
KWUTEJILCTBA, CBENEeHVS O ero ToCyJapCTBEHHOVI permcrpa-
UM B KaueCcTBe IOPUOMIECKOro JIMIIA VIV VHIVBUIY JTbHO-
r'o IpedIpuHMMATEIS;

2) HOpMBI 3aKOHa, Ha OCHOBaHMM KOTOPBIX JaHHOe JINIIO HpPU-
BJIEKA€TCs K afIMUHCTPATVBHOV OTBETCTBEHHOCTH,

3) BU, agMMHUCTPATMBHOIO HaKa3aHWs M CaHKIIMM, BO3JIO-
JKeHHBbIe Ha JINIIO, IIPUBJIeUeHHOe K aJMUHICTPATUBHOM OT-
BETCTBEHHOCTA.

Peimenne mo geny o mpmBjieYeHUM K aIMUMHUCTPaTUB-
HOVI OTBETCTBEHHOCTM BCTYIIaeT B 3aKOHHYIO CUJIy IIO ¥CTe-
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geaun 10 gHeVI co THA ero NPMHATHMA, €CJIM He IIOJaHa amesI-
JIAIIVIOHHAsA >Kaj1o0a.

B ciiyyae nopgaum anesuIsSILMOHHON XXaJIOOBI pellleHue, eciiv
OHO He V3MEHEHO I He OTMEeHEHO, BCTyIIaeT B 3aKOHHYIO CUITY
CO [IHS NPUHATHS IIOCTAaHOBJIEHVSI apOUTpaKHBIM CYAOM aresulsd-
ITMOHHOV MHCTAHIIUN.

Komms pemrennst ap6uTpakxHOro cyfda IIo Aeily O IIpuBiiede-
HUM K aIMMUHVUCTPATUBHOV OTBETCTBEHHOCTV HaIlpaB/IseTCs ap-
OUTpPaXKHBIM Cy[IOM B TPeXIHEBHBINI CPOK CO [IHS ero IIPUHSTHS
JIAIIAM, YYacTBYIOIIVIM B fiejle. ApOUTpakHBIV Cy[, MOXeT Hallpa-
BUTDH KOIIMIO PeIeHVs TakKe B BBIIIECTOSIINI B IIOPsIKe TOMUNM-
HEHHOCTM aJIMVHVICTPaTVBHBIN OPTaH.

20.4. PaccmoTpeHue aen 06 ocnapnBaHUm peLleHni
AAMMHUCTPATUBHbIX OPraHOB O NpPUBEYEHNN
K aAMUHUCTPATUBHON OTBETCTBEHHOCTU

Herna 06 ocrapmBaHMM pellleHNIT TOCyIapCTBeHHBIX OpPraHoB,
VIHBIX OPTraHOB, JOJDKHOCTHBIX JIMII, YTIOJTHOMOUYEHHBIX B COOTBETCT-
BUM C (peflepaIbHBIM 3aKOHOM paccMaTpVBaTh Jiej1a 00 aMVHNICTpa-
TUBHBIX IPpaBOHAPYIIIEHWX, O IIPUBJIeUYeHNN K aIMIHUCTPaTVBHOM
OTBETCTBEHHOCTVI JINLI, OCYILECTBISIOIIVIX ITPeIITPUHMATEIILCKYIO U
VIHYIO SKOHOMMYECKYIO [IesITeJIbHOCTh, pPacCMaTpUBAIOTCS apOuT-
Pa’kHBIM CyZIOM II0 OOIIVIM ITpaBWIaM VICKOBOTO IIPOV3BOIICTBA, IIpe-
nycmorperHbM AIIK P®D, ¢ ocobeHHOCTSMM, yCTaHOBJIEHHBIMU B
denepasbHOM 3aKOHe 00 aIMMHVICTPATVBHBIX IIpaBOHAPYIIIEHVISIX.

ITpowsBoscTBO 1O Jlej1aM 00 ocrapvBaHMUM pellieHNit aJIMUH-
CTPaTVBHBIX OpPraHOB BO30y>K/IaeTcsl Ha OCHOBAHWN 3asBJIEHV I0pU-
AVYecKUX JIALL Y MHAVBUIYaJIbHBIX IIpeAlpyHMMaTesier, IIpuBie-
YeHHBIX K aIMMHVICTPAaTUBHOV OTBETCTBEHHOCTV B CBSI3M C OCYIIIECT-
BJIEHMEM  IIPeOHPVIHMMATEIbCKOVI ¥ VIHOW  SKOHOMITYECKOUI
JedTeJIbHOCTY, 00 OCIlapvBaHMV PelleHnI aMHVCTPATHUBHBIX Op-
raHOB O ITPVBJIEYeHNN K a[J]MUHCTPaTBHOV OTBETCTBEHHOCTML.

3aaBiieHne 00 OcIIapMBaHWMM pelleHMs aJMUHUCTPaTUB-
HOTO OpraHa O IpPUBJIeYeHUNM K aJMMHVCTPATHMBHOV OTBETCT-
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BEeHHOCTM IoJaeTcsi B apOMTpakHBIV CyJ II0 MeCcTy HaxoXXie-
HWs WIN MeCTy >KUTeJIbCTBa 3asBUTeIs.
3asiBiIeHIe MOXeT OBbITh HOJaHO B apOUTPakHBI CY[l B Te-
JeHMe JlecATW AHeV CO AHS IOoJIydyeHMs KOIWMM OCHapuBaeMoro
pellleHNs], ecJIVi MHOW CPOK He YCTaHOBJIeH (pefepajIbHBIM 3aKo-
HoM. Ilo xomaTarvicTBy 3asgBUTeNIS B CJydae IPOINycKa YKa3aHHOIO
CpOKa OH MOXeT OBITh BOCCTAaHOBJIEH CYLOM WIV apOWTpakKHBIV
CyZl MOXeT ITPMOCTaHOBUTH WCIIOJIHEHVE OCIlapyBaeMOro pelle-
Hus. 3asBiieHrie 00 ocapMBaHMM pelleHVs aMUHVCTPATUBHOTIO
opraHa O IIpuUBJIEYEeHUN K aJMVHUCTPATUBHOW OTBETCTBEHHOCTU
rOCyJapCTBEHHOVI IIOIUIVHON He o0JIaraeTcs.
3asiBjIeHIe JI0JDKHO COOTBeTCTBOBATh TpeOoBaHVAM, Ipesly-
cvoTrpeHHBIM 4. 1, 1111, 1, 2 1 10 u. 2, u. 3 c1. 125 ATIK P®.
B 3asBrieHmM TOIDKHBI OBITE TaK)Ke YKa3aHbI:
1) HaMMeHOBaHMEe AIMMHMCTPATUBHOIO OpraHa, IIPVMHSBIIIETO
ocliapuBaeMoe pellleHle;
2) Ha3BaHMe, HOMeD, IaTa IPVHATHS OCIIAPVIBAEMOTO PeIeHs
VI VIHbIe CBefIeHVs O HeM;
3) mpaBa M 3aKOHHBIe MHTepechl 3asdBUTelIs, KOTOpble Hapyllle-
HBI, 110 €r0 MHEeHWIO, OClIapVBaeMbIM pellleHueM;
4) TpeOoBaHMe 3asgBUTENIS M OCHOBaHWS, 110 KOTOPBIM OH OCIIa-
puBaeT pellleHVe aJMUHICTPATVBHOIO OpraHa.
K 3agBnennio o0 ocriapvBaHUM pelieHNs aMVUHVUCTPATB-
HOIO OpraHa HpwIaraloTcs TeKCT OcCIllapyBaeMOro pelleHMs, a
TaKXe yBe[JOMJIEHVe O Bpy4YeHWUN VIV MHOW JOKYMeHT, IO TBep-
JKHIAIOMIVVI HarlpaBjleHvie KON 3asBiIeHsl 00 ocriapvBaHUI pe-
IIeHNs B aIMVHWUCTPATUBHBIV OpTaH, ero IIPVHSBLINIL
Hena 006 ocnapmBaHMM pellleHMI aAMMHWUCTPATUBHBIX Op-
TaHOB paccMaTPMBAIOTCs Cydbell eAMHOJINYHO B CPOK, He IIpe-
BbIarommi 10 gHevt co JHA MOCTyIUIeHMsI B apOUTPpa>kKHBI CyT,
3asBJIeHMs], BK/II0OYasi CPOK Ha IIOATOTOBKY Jejla K CyJeOHOMY
pa30upaTesIbCTBY WM IIPUHSTHE pellleHus II0 Aesly, ecjI MHbIe
CPOKM He yCTaHOBJIeHBI defiepaIbHBIM 3aKOHOM.
ApOuUTpaXHBIN Cy[, M3BeIlaeT O BpeMeH! 1 MecTe CcyebHo-
ro 3aceflaHMs JIMIL], YYaCTBYIOLIMX B Jlejle, U OPYIMX 3aMiHTepeco-
BaHHBIX JInL,. HesBKa yKa3aHHBIX JIVII, M3BeIlleHHbIX Ha/IeXXalyiM
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o0Opa3oM 0 BpeMeHM 1 MecTe Cy/1e0HOro 3acefiaHusl, He SBJISeTCs
MIPeIIATCTBYEM [IJIs PacCMOTpPeHMs Jlejla, ecyIv Cy[l He IIpU3Hal MX
ABKy 00s13aTeJIbHOTL.

ApOuTpaxHBINI Cy[l MOXeT IIpU3HaTh 00s3aTeJIbHOM SIBKY
IpeJicCTaBUTeIIsl aMUHUCTPAaTUBHOIO OpraHa, IIPMHSBIIErO OC-
rapuBaeMoe pellleHue, U JIniia, oOpaTuBIIerocs B CyJl C 3asBJle-
HMeM, 1 BBI3BaTh VX B cyJeOHoOe 3acemaHwme [jIg adu OOBsICHe-
Huit. HedBka yKasaHHBIX JIMIL SIBJIsIleTCS OCHOBaHMeM ISl HaJlo-
KeHNd MITpada B MOpsAIKe U pa3sMepax, YCTaHOBJIEHHBIX B IIaBe
11 AIIK PD.

ITo nenam 00 ocrapuBaHMM pelIeHUN agMUHUCTPaTUBHBIX
OpraHOB O IpMBJIEYeHUN K aMUHUCTPATUBHOV OTBETCTBEHHOCTV
00513aHHOCTD JJOKa3bIBaHMSI OOCTOSITENILCTB, MOCTYXMBIIMX OCHO-
BaHMeM IS IIpVBJIeYeHMsl K aJIMVMHWUCTPATUBHOV OTBETCTBEHHO-
CTY, BO3JIaraeTcs Ha aJIMUMHUCTPATUBHBIV OpraH, MPUHSBIINM OC-
IapyuBaeMoe peleHue.

B cirydae mempesicTapiieHVs aMVHVCTPaTUBHBIMM OpraHa-
MI [0Ka3aTeJIbCTB, HEOOXOMMMBIX I pPacCMOTpeHMs [ella U
NPUHATYS pelleHys], apOUTpaXHBIV CyJl MOXeT ucTpeboBaTh [10-
Kas3aTeJIbCTBa OT yKa3aHHBIX OPraHOB II0 CBOeV MHUIIATHBe.

ITpu paccmoTpenum fiesia 06 ociapyBaHUM pelleHus agMu-
HUCTPaTUBHOTO OpraHa O MpWBJIEYeHUM K aJIMMUHUCTPaTVBHOM
OTBETCTBEHHOCTV apOMTpaXkHBINI CyZ B CyAeOHOM 3aceaHWN IIPO-
BepsieT 3aKOHHOCTh ¥ 000CHOBAaHHOCTh OCTIapMBaeMOro pellleHus,
yCTaHaB/IMBaeT HajIuyie COOTBETCTBYIOIIMX ITOJITHOMOYMI aiMu-
HVCTPaTUBHOIO OpraHa, IIPMHSBIIErO OCIlapyBaeMoe pelleHue,
yCTaHaBJIMBaeT, MMeJIVCh JIM 3aKOHHBbIe OCHOBaHWUA IS IIPUBJIe-
yeHMs K aJJMVHUCTPATUBHOV OTBETCTBEHHOCTH, COOJIIOEH JI yC-
TaHOBJIEHHBIVI IIOPSIOK IIPUBJIeUYeHNsI K OTBEeTCTBEHHOCT, He VIC-
TeKJIV JIM CPOKM JABHOCTW IIpMBJIeUeHUS K aJIMUHUCTPATUBHO
OTBETCTBEHHOCTM, a TakXe MHbIe 00CTOATeIbCTBA, MMeIoIIye 3Ha-
yeHwe I Jieia.

ITpu paccmoTpenmm fiesia 06 ociapyBaHUM pellieHus aMu-
HVCTPATUBHOTO OpraHa apOWTpaXkHBIVI CyH, He CBSA3aH HOBOIAMY,
cofiepXXalllIMICSL B 3asiBJIeHUN, U IIpoBepseT ocllapuBaeMoe pe-
IIIeHNe B II0JIHOM oObeMe.

202



ObanoBaHne n nepecMoTp CyAebHbIX aKTOB

PemreHne 1o ey o0 ocnapmBaHMUM pellleHnsl alMUHWUCTpa-
TMBHOTO OpraHa O IPWBJIEYeHNM K aIMMHVCTPATVBHOV OTBETCT-
BEHHOCTV IIPUHMMAaeTCs apOUTpakHBIM CyOM IO IIpaBwIaM, yc-
TaHoBJIeHHBIM B IaBe 20 ATTK P®.

B ciryuae ecyivt mpu paccMOTpeHMM 3asiBiieHns 00 ocriapmBa-
HUV pelleHns aJIMMUHUCTPATVBHOIO OpraHa O HPMBIIEYeHUM K
aIMVIHVICTPATVIBHOVI OTBETCTBEHHOCTV apOMTpPakHBIV Cy/l, yCTaHO-
BUT, YTO OCIIapVBaeMoe pellleHye VIM MOPSIOK ero NPUHATS He
COOTBETCTBYeT 3aKOHY, JIMOO OTCYTCTBYIOT OCHOBaHMS [JIg IIPU-
BJIeYeHVS K aJIMVIHVICTPATVIBHOV OTBETCTBEHHOCTY VIV IIPVIMEHe-
HUSI KOHKPETHOV Mepbl OTBETCTBEHHOCTM, JIMOO ocHapuBaeMoe
pelieHye IIPVHSITO OPTaHOM VIV JJOJDKHOCTHBIM JIUIIOM C IIPEBBI-
IIIeHVeM MX IIOJTHOMOYWIL, Cy[ IIPVHMMAaeT pelleHVe O IIpu3Ha-
HUM He3aKOHHBIM 1 00 OTMeHe OCIIapMBaeMOTI0 pelleHVs IIOJTHO-
CTHIO VWUV B 9acTV 100 00 M3MeHEeHMV pPeIeHs..

B ciydae ecyivt mpu paccMoOTpeHMM 3asiBiieHns 00 ocriapmBa-
HUM pellleHns aJMMUHUCTPATVBHOIO OpraHa O HpPWBIIEYeHUM K
aJIMVIHVICTPATVIBHOVI OTBETCTBEHHOCTV apOMTPakHBIN Cy/l, yCTaHO-
BUT, YTO pellleHre a]M/MHIUCTPATUBHOIO OpraHa O IIpVBJIeYeHnN K
AIMMHVICTPATVUBHOV OTBETCTBEHHOCTV SIBJISIETCSI 3aKOHHBIM W1
00OCHOBaHHBIM, CyJl IPVHVMAaET pellleHMe o0 OTKas3e B YHOBIIe-
TBOPeHUM TpeOOBaHIs 3asBUTEIIA.

B pesosroTmBHOV YacTu pellleHNs 110 JIely 00 oclapvBaHUU
pelteHs aiMVHVCTPATUBHOTO OpraHa IOJDKHBI COMIepKaThCs:

1) HasBaHMe, HOMep, fJaTa ¥ MeCTO IPUHSATHUS, Ipyrue Heobxo-
IVIMBIEe CBeTIeHMS 00 OCITapVBaeMOM peIleHVINE;

2) HaMMeHOBaHVe JINIla, IIPUBJIEYEHHOIO K aIMMHMCTPATVB-
HOVI OTBETCTBEHHOCTM, €r0 MeCTO HaXOXIeHWMs VI MeCTO
JKUTEIIbCTBA, CBEIEHMsI O ero IOoCyHapCTBEHHOV perucTpa-
LU B Ka4ecTBe I0pUANYECcKOro JINIia VI MHAUBUAYaIbHO-
rO IIpeapUHIMAaTeIIS;

3) ykasaHue Ha IpW3HaHME peIleHNs He3aKOHHBIM U ero OT-
MeHY MOJIHOCTBIO WM B YacTy, JIMOO Ha OTKa3 B yOBJIETBO-
peHVIM TpeOOBaHWMS 3asBUTEIIS IIOJTHOCTHIO VIIM B YacCTH, JIV-
00 Ha Mepy OTBETCTBEHHOCT, €CJIM OHA M3MeHeHa CyIOM.
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Pemmenvie apbuTpakxHOro cyJa BCTynaeT B 3aKOHHYIO CHUITy
II0 ICTeUEeHMM JeCATU JHEeV CO THs ero IPUHATUA, eCIv He I10-
JaHa aneUIAlMOHHAas Xajloba. B ciaydae momaum ameruismyoH-
HOVI XaJIoOBI pellleHNe, ecJIi OHO He M3MeHeHO WIN He OTMeHe-
HO, BCTyIAeT B 3aKOHHYIO CWJIy CO OHsI IIPUHSTHUS IIOCTaHOBIIE-
HUsI apOUTpaKHBIM CYIOM aIleJUISIMOHHON MHCTaHIIUNA.

Komms pemennss HampasisieTcs apOUTpaXHBIM CyIOM B
TPEeXIHEBHBIV CPOK CO IHS €ro IPVIHATVS JINLAM, YYaCTBYIOIIVIM B
nerte. ApOUTpaXXHBIVI CyIl MOXeT HaIlpaBUTh KOIIMIO peIeHVs
Tak>Ke B BBIIIECTOSIINI B IIOPSIOKE IIOAYMHEHHOCTI agMUHICTpa-
TUBHBIVI OpraH.

20.5. PaccMoTpeHne aen o B3bICKaHUU
0653aTeNbHbIX NIATEXEN N CaHKLMI

Hera 0 B3bICKaHWM C JINILI, OCYILeCTBIIAIOIINX IIpeIIIpyHIMAa-
TeJIbCKYIO I MHYIO 3KOHOMWYECKYIO IesiTeJIbHOCTb, 00si3aTeIbHBIX
IUIATEeXXeN ¥ CaHKIWI, IIPeayCMOTPEHHBIX 3aKOHOM, paccMaTpiBa-
I0TCS apOUTPpakHBIM CYJOM IO OOIIVM IIpaBWIaM VICKOBOTO IIpOV3-
BOZICTBa, TipenycMoTpeHHBIM AITK P®d, ¢ ocobeHHOCTSIMM, YCTaHOB-
j1eHHbIMM B I'1aBe 26 ATTK P®.

ITponsBopacTBO 1O AejlaM O B3BICKAaHWUM OOsg3aTeIbHBIX IUIa-
TeXeV 1 CaHKIIMI BO30yXIaeTcs B apOUTpaXHOM Cy[e Ha OCHO-
BaHUM 3agBJIEHUV TOCYapCTBEHHBIX OpraHOB, OPraHOB MEeCTHOTO
caMOyHpaBjIeHVs], MHBIX OpPraHOB, OCYILECTBJIAIOIINX KOHTPOJIb-
Hble PyHKIIMM, c TpeboBaHMeM O B3bICKAaHWMV C JIVII, MMEeOIINX 3a-
IOJDKEHHOCTh II0 00s3aTeIbHBIM IUIaTeXaM, JeHeXHBIX CYMM B
cYeT VX YIUIaThl Y CAHKIIVIVA.

l'ocypapcTBeHHBIe OpraHbl, OpraHbl MECTHOTO CaMOYIIpaBJle-
HVSl, MHBble OpraHbl, HajleJIeHHble B COOTBETCTBUM C (pefiepasIbHbIM
3aKOHOM KOHTPOJIBHBIMYM (PYHKIIMSMM (Tajlee — KOHTPOJIbHBIE Opra-
HBI), BIIpaBe 0OpaTUTbCA B apOUTPaKHBIV CY[I, C 3asiBJIeHVEeM O B3bl-
CKaHWV C JINIL, OCYILIECTBIIIOMINX IIPeIIPVHVIMATEIbCKYIO U VIHYIO
SKOHOMIYECKYIO esTeJIbHOCTb, YCTAHOBJIEHHBIX 3aKOHOM 00s3a-
TeJIbHBIX IUIaTeXeV ¥ CaHKLWM, ecn delepaJbHBIM 3aKOHOM He
Ipey CMOTPEeH VHOVI IIOPSAIIOK VIX B3bICKAHVIA.
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3asiBjieHMe O B3BICKaHMM IOfjaeTcs B apOUTPakHBIV Cy/, ec-
JIM He VICIIOJIHEHO TpeOoBaHMe 3asBUTeNIs 00 yIUIaTe B3BICKMBae-
MOV CYMMBI B JOOpPOBOJIBHOM IIOpPsiIKe WINM IIPOMYyIIeH yKa3aH-
HBIVI B TAKOM TpeOOBaHM CPOK YIUIATEL

3asiBiieHMe O B3bICKaHMM O0s3aTeIbHBIX IUIATeXel ¥ CaHK-
LU JOJDKHO COOTBETCTBOBATh TpeOOBaHMAM, IIpeIyCMOTPEeHHbBIM
g 1,00 1,2u104. 2, 9. 3 cT. 125 ATIK P®.

B 3asBiIeHVIM TOIDKHBI OBITH YKa3aHBbL:

1) HamMeHOBaHMe IUIaTeXa, ITO/JIeXXallero B3bICKaHWIO, pasMep

U pacyeT ero CyMMBbl;

2) HOpMBI (peflepaJIbHOTO 3aKOHA ¥ MHOIO HOPMAaTUBHOIO IIpa-

BOBOT'0 aKTa, ITpelyCMaTpuBarollye yIlaTy IulaTexa,

3) cBemeHMs O HallpaBJIeHNN TpeboBaHMS 00 yIUIaTe IUIaTeXa B

I0OPOBOIBHOM IOPSZIKE.

K 3asBneHmMIo o B3BICKaHUM OOS3aTeNIbHBIX IUIATEXEN W
CaHKLIWI NIpWIaraloTcs JOKYMeHTHI, yKasaHHbIe B ILIL. 1-5 cT. 126
AIIK P®, a Taxke JOKyMEeHT, HOATBEepXIAMOIIMI HallpaBJieHe
3agBuUTeIeM TpeboBaHMsS 00 yIUIaTe B3BICKMBAEMOIO IUIaTeXa B
T0OPOBOIBHOM TOPSIZIKE.

Hena o B3pICKaHMM 00s3aTe/IbHBIX IJIaTeXKey M CaHKIIMMA
paccMaTpMBaIOTCA Cydbell eIMHOJIMYHO B CpPOK, He IIpeBbI-
AU ABYX MecsIleB €O OHs NOCTYIJIEHUsI COOTBETCTBYIO-
1Iero 3asBJIeHMUs B apOMTpakHBIV CyJ, BKJIIOUas CpOK Ha moA-
TOTOBKY JlejIa K CcyJeOHOMY pa3OmparTeIbCTBY M IpUHSATHE pe-
IIeHWA 10 JIely.

ApOuUTpaXHBIN Cy[, M3BeIlaeT O BpeMeH! 1 MecTe cyebHo-
ro 3aceflaHM JINII, y4acTBYIOIINX B fesle. HedBka ykasaHHBIX JINII,
V3BEIIeHHBIX Ha/yIeXXalllM o0pa3oM O BpeMeHU 1 MecTe cymed-
HOT'O 3acefaHNsl, He SBJISIeTCS HPeIsITCTBUEM IS PacCMOTpPeHMs
feria, ecJIv Cy, He pU3HaJI UX IBKYy 00s13aTe/IbHOL.

ApOUTpaXHBIN CyZ MOXeT IPU3HATh 0053aTeIbHON SBKy B
cyaebHOe 3acefaHue JINII, YYacTBYIOIIVX B jeJie, U BbI3BaTh UX B
cynebHOe 3acemaHve I Haum oObsicHeHMV. HesiBKa yKa3aHHBIX
JIVILL, SBJIsIeTCS OCHOBaHMeM ISl HaJloKeHMs ITpada B Iopsaake u
B pasMepe, KOTOphle ycTaHoBIeHbI B I1ase 11 AIIK P®.
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HencroBoe Npori3BoACTBO. OcobeHHocT pPaCcCMOTpEHNA Aen,
BO3HNKAIOLLYX 113 aAMNHNCTPATNBHDBIX 1 FHbIX I'IV6/1VI‘-|HI:IX NPaBOOTHOLLEHK

OO6s13aHHOCTD [TO0Ka3bIBaHMA OOCTOATEIBCTB, IOCITYXKMBIIVIX
OCHOBaHWMeM 171 B3bICKaHVS 00s13aTe/IbHBIX TUIATEXEN ¥ CAaHKIINT,
BO3JIaraeTcs Ha 3asgBuUTeNsd. B ciydae HempencrapiieHUs 3asBUTe-
JIeM J0Ka3aTesIbCTB, HEOOXOOVMBIX IS PacCMOTpeHMs [efla U
HNPVHSTUSA PelIeHs, apOUTPaKHBI Cy[, MOXeT MCTpeboBaTh X
II0 CBOEVI MHULIVIaTVBe.

ITpn paccmoTpeHmM fenl O B3bICKaHMM OOsA3aTeIbHBIX IUIA-
TeXem VM CaHKIUI apOUTPakHBIV CYI B CyJeOHOM 3acelaHUM ycC-
TaHaBJIVBaeT, VIMEIOTCs JIVI OCHOBaHVISL [JIS1 B3bICKaHWMSI CYMMBI 3a-
IIOJDKEHHOCTV, TIOJTHOMOUMSI OpraHa, oOpartusIIerocs ¢ Tpebosa-
HMeM O B3bICKaHWM, IIPOBepsieT IIpaBWIbHOCTL pacdera 1 pasMepa
B3BbICKVIBA€MOVI CY MMBI.

PerteHne apOUTpa’kHOTO Cyfia II0 [ieJly O B3bICKaHUM 00s13a-
TEJILHBIX IUIaTeXeV M CAHKIIMUV IIPMHVMAaeTCs 110 IIpaBuIaM, ycTa-
HoBJieHHBIM B I71aBe 20 AITK PO.

IIpu ynmosnerBopeHUM TpeboBaHMS O B3BICKAHWM 00s3a-
TeJIbHBIX IUIaTeXEeW M CAaHKIINMV B PEe30IFOTMBHOV YacTU PeIIeHMs
ITOJDKHBI OBITh YKa3aHBL:

1) HamMeHOBaHMe JIMIla, OOA3aHHOIO YIUIATUTb CyMMY 3a0JI-
JKEHHOCTM, €r0 MeCTO HaXOXIeHWs VIV MeCTO XUTeJIbCTBa,
CBEIEHIsI O €r0 rOCyJapCTBEHHOM PerviCTPaLiviv;

2) ol pasmep IoyIeXxalrert B3bICKaHWIO [JeHeXXHOV CYMMBbI
C ompeneeHeM OTHAEJIbHO OCHOBHOW 3aJO/DKEeHHOCTU WU
CaHKIIMIL.
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Masa 21.

Oco6eHHOCTH NPOM3BOACTBA
B apbuTtpa>xHOM cyae
Nno OTAENIbHbIM KaTeropusamM aen

KpaTkoe coaepxaHue

OrtnenpHBle KaTeropum jAejl, KOTOpble paccMaTpUBaIOTCSA B
ropsijike apOuUTpaXkxHOro CygoIpounsBojicTBa. [ena o0 ycraHOB-
smeHUM akKToB, MMEOIINX IopuUandeckoe 3HadeHue. [lena o He-
cocTtosATenbHOCT (OaHKpOTCTBe). [lesia, KoTopble paccMaTpuBa-
I0TCA B MOPsAIIKe YHpoIleHHoro mpomnssozacrsa. Cpoku paccMoT-
peHus arom Karteropum gesl. Ilopsgok BeIHeceHWMs pelleHMs.
ITopsimox 00XkasloBaHMs STVUX PelIeHNIA.

21.1. PaccmoTpeHune aen 06 ycraHoBneHnn hakTos,
MMEIOLLMX IOPUANYECKOE 3HAYEHNE

Hena 06 ycraHoBieHUM HakTOB, MMEIOIINX HOPUINYecKoe
3HaueHMe, pacCMaTPUBAIOTCS apOUTPaXHBIM CyJIOM IO OOIIVM
IpaBujlaM VCKOBOTO ITPOM3BOJICTBA, C OCOOEHHOCTAMM, IIpesy-
cvorpenHbiMu B ATTK PO rimaBort 27.

ITpousBozcTBo Mo fIeslaM 00 ycTaHOBJIeHUM (PaKTOB, MMero-
VX IOpUAMYecKoe 3HadeHue, BO30yXX/IaeTcsd B apOUTpaKHOM Cy-
Jle Ha OCHOBaHWM 3asiBJIEeHUII 00 yCTaHOBJIeHUM (PaKTOB, VMMeIo-
VX IOpUMYecKoe 3HaUYeHue.

B cirydae ecsi mpu paccMoTpeHUM fiejla 00 yCTaHOBJIEHUM
daxToB, MMeroIIMX I0pUaNYecKoe 3HaueHle, BBIICHUTCS, UYTO BO3-
HUK CIIOp O IIpaBe, apOMTpaXXHBIVI CyJI OCTaBJIgeT 3asiBjleHue 00
yCTaHOBJIeHUM (PaKTOB, MMEIOLINX opuandeckoe 3HadeHue, Oe3
paccMOTpeHMs, O 4YeM BBIHOCUT oIlpefiesieHVe. B ompenenenumn
3adBUTEIIO U JPYIMM 3aMHTepecOBaHHBIM JINIAM Pa3biACHSIeTCH
VIX IIPAaBO PasperunThb CIIOP B MOPsIKe VICKOBOIO IIPOV3BOJICTBA.
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ApOuTpakHBIVI Cy/], ycTaHaB/IMBaeT PaKThl, MMeIOIIe I0p-
OyJvecKoe 3HaveHvie ISl BOSHVIKHOBEHUSI, M3MEHEeHVIS WIIU IIpe-
KpallleHVs [paB IOPUOMYECKVUX JINL, ¥ VHOVBUAYATILHBIX IIpem-
HpuHMMaTesierl B cpepe MpeanpyHUMaTeIbCKOV ¥ MHOVI 3KOHO-
MWUYECKOW JeATEeTbHOCTN.

ApOuUTpa>kKHBIV Cy/I pacCMaTpUBaeT ejia 00 yCTaHOBJICHMM:

1) dpakra BIagteHNs 1 MOIB30BAHMS IOPUAMYECKIM JIUIIOM WJIN
VHOVBUAYAJIbHBIM — HOpeNIIpuMHVMAaTe/IeM  HeOBVDKVIMBIM
VIMYIIIeCTBOM KaK CBOMM COOCTBEHHBIM;

2) dakTa rocygapcTBeHHOV perucTpaniy puaNIecKoro Jmma
VUTVL IHOVIBUTY aJIbHOTO IIPeOIIPUHMMATEIIS B OIIpeIe/IeHHOe
BpeMsI I B OIIpeIeIeHHOM MeCTe;

3) daxTa IIpMHaIEXHOCTY ITpaBOyCTaHaB/IMBAOIIIEro JOKyMeH-
Ta, JAEVICTBYIOIIEro B cdepe IpediIpMHMMATEICKON M VHOM
SKOHOMIYECKOV IeaTeIIbHOCTY, IOPUOVNYECKOMY JIMIlY WIN
VIHAVIBUIY JIbHOMY HPeIIIpyHVIMAaTeNTI0, eC/iM HaviMeHOBaHvVie
IOPVIVYECKOrO JINIla, VIMsl, OTYeCTBO VIV (paMIIvsl VHIVIBU-
OyaJIbHOTO HpedIIpVHMMAaTel s, YKasaHHbIE B JIOKYMeHTe, He
COBIIAAIOT C HaMMEHOBaHMEM FOPUOMYECKOro JIMIIAa II0 €ro
y4peauTesIbHOMY JIOKYMEeHTY, MMeHeM, OT4eCTBOM Wi dpamu-
JIVieVl IHAVIBYIYJIbHOTO IIPeIIPMHMMATEIIS 10 €ro ITacopTy
VUTV CBUIETEIILCTBY O POXKIEHVIN;

4) ppyrux ¢pakToB, HOPOXIAIOIINX OPUIMYecKie IT0C/IeICTBIA
B cdepe IIpeAIIpMHMIMATEILCKO M MHOV 3KOHOMWYECKO
JIesITeIIbHOCTA.

IOpuamueckoe MO0 Wi MHOAVBUAYaJIBHBIV ITpeIIPVHN-
MaTeJb BIIpaBe 0OpaTUThCA B apOUTpaXKHBIN CY/ C 3asiBJIeHVeM 00
yCTaHOBJIeHUM (PaKTOB, MMEIOIINX I0pUANYecKoe 3HaYeHVe, TOJb-
KO eC/ivt Y 3asiBUTEJIsI OTCYTCTBYET BO3MOXKHOCTBH IIOJIyYWUTh WVUIU
BOCCTAHOBWUTh HajjIeXalle IOKYMEHThI, yIOCTOBEPSIOIVe STU
daxTel, 1 eciiv defrepasibHBIM 3aKOHOM WIV MHBIM HOPMaTUBHBIM
IIpaBOBBIM aKTOM He IIpelyCMOTpeH MHOV BHeCy /1e0HbIN ITOPI0K
yCTaHOBJIEHWSI COOTBETCTBYIOIIVX (PAaKTOB.

3aaBnenne 00 ycraHOBJIeHUMN (paKTOB, MMEIOIINX HPUIN-
JecKoe 3Ha4YeHMe, II0JaeTcs B apOMTpa>kHBIV Cy/, II0 MeCcTy Ha-
XOXKIIEeHWVSI VIV MeCTY JKMUTe/IbCTBA 3asIBUTEJIS, 3a MCK/IIOYeHMeM
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3asBJIEHUV 00 yCTaHOBJIEHMM (PaKTOB BJIaZIeHWsI, II0JIb30BaHV
W pacropsDKeHMsI HeOBVDKMMBIM VMMYINECTBOM WM APyIrux d¢ak-
TOB, MMEIOIINX IOpVUANYecKoe 3HadeHVe IS BO3HMKHOBEHVI,
V3MeHEeHVsT VIV IpeKpalleHnsI IIpaB Ha HeABVDKMMOe VMYIIle-
CTBO, KOTOpbI€ MOJAI0TCS B apOMTPa>KHBIV Cy/I, II0 MEeCTy HaxO0XK-
ZIeHVsI HeABVDKMMOTO MMYIIeCTBa.

3asiBiieHMe 00 yCTaHOBIEHUN (PAKTOB, MMEIOIIVIX IOpHAnYe-
CKOe 3HaudeHwe, [JOJDKHO COOTBETCTBOBATh TpeOOBaHVAM, IIpemy-
cvoTrpeHHBIM 4. 1, 111, 1, 2 1 10 4. 2 cT. 125 ATIK PD.

B 3asBiieHVIM JOIDKHBI OBITH YKa3aHBbL:

1) daxT, 00 ycTaHOBIIEHI KOTOPOI'O XOAaTalICTByeT 3asiBUTeIIb;
2) HOpMBI 3aKOHA, IIpeIyCcMaTPMBAIOIIEro, YTO JTAHHBIN (PAKT

IIOPOXIIAeT IopuandecKye MOCIeCTBIS B cpepe IIpenIipu-

HUMATEIbCKOVI Y MIHOVI SKOHOMIMYECKOV HesITeIbHOCTV;

3) obocHOBaHVe HEOOXOAVMOCTY YCTaHOBJIeH JaHHOTrO PaKTa;
4) mokasaTeJIbCTBa, IOATBep KOalolie HeBO3MOXXHOCTB IIOJTY-

YyeHUs 3asBUTeIeM HajyleXalllyx JI0Ka3aTeIbCTB WIM BOC-

CTaHOBJIEHVS YTPadeHHBIX JOKyMEHTOB.

K 3asBienmto o0 yctaHOBIeHMUM (PAKTOB, VIMEIOIIVIX IOPVIN-
yeckoe 3HadeHNe, IIpWIaraloTcd JTOKyMEeHTHI, IIpelyCcMOTpeHHble
.. 2-5 ct. 126 AIIK P®.

Hena o0 ycraHoBiieHUM (PaKTOB, VMEIOIINX IOpUINYecKoe
3HadeHIe, paccMaTpPMBAIOTCS Cydbel eIVHOINYHO B CyHeOHOM
3aceflaHMM C ydacTueM 3asgBUTeNI M JPYIMX 3auHTepecOBaHHBIX
. K x paccMOTpeHMIO He MOTYT IPUBJIEKaThCsl apOUTpakHble
3acemaTesIn.

ITpu moaroroske feia K cygeOHOMY pa3OMpaTesIbCTBy CyIbs
oIpeiesIsieT KPYT 3aMHTEPeCOBAHHBIX I10 [Ty JINILI, IpaBa KOTOPBIX
MOJKeT 3aTPOHYTh pellleHre 00 ycTaHOBIeHUM (paKTa, VMeOIIero
IOpVIMYecKoe 3HadeHVie; M3BeIaeT 3TUX JIUI] O IIPOU3BOACTBE II0
HeIly; paccMaTpUBaeT BOIIPOC O IIpVBJIeYeHNN X K YUacTUIO B JIeJle;
M3BelllaeT O BpEMEHM V1 MecTe CyZIe0HOTO 3aceqaHuIs.

ITpu paccMmoTpenUM nera o0 ycTaHOBIIeHUNM pakTa, MIMero-
IIlero IOpUANYecKoe 3HadeHNe, apOWUTpaXHBIVI CYH B CyHeOHOM
3acellaHMM IpoBepseT, He MpelyCMOTpeH JIM 3aKOHOM VIV MHBIM
HOPMAaTVMBHBIM IIPABOBBIM aKTOM VHOV BHeCyIeOHBIVI ITOPSIOK
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yCTaHOBJIEHMSI JaHHOTO paKTa, VMeslach JIM Y 3asBUTeNI Opyras
BO3MOXXHOCTb TIOJIYYUTDh VIV BOCCTAaHOBUTH HEOOXOIVMBIE OKY-
MEHTB]; yCTaHaB/IMBaeT, IIOPOXKIAeT JIM JaHHBIV (PaKkT opuande-
CKM 3HauMMBble ITOCIIeICTBYUS IS 3asdBUTEIISL B CBSI3U C OCYIIeCTB-
JIeHVieM VM ITpe[IIpMHVMATEeILCKON VIV VMHOW 3KOHOMUYeCKOU
HesATeIbHOCTY; BBISICHSAET, He 3aTparuBaeT JIM IpaBa APYTUX JIVIL
ycTaHOBJIeHMe TpeOyeMoro pakTa, He BO3HVIK JIV CIIOp O IIpaBe.

B ciyuae ecrin B xofie cyeOHoro pasouparesibcTBa IO Aeity
00 ycraHOBjIeHUM paKTa, MMEOIIero Iopuandeckoe 3HadeHUe,
BBISICHWUTCS, YTO BO3HUK CIIOp O IIpaBe, apOUTpakHBIV CyH, OCTaB-
JIeT 3asiBjieHre 00 ycTaHOBJIeHUM (paKTa, MMEIOIero opuande-
CKOe 3HadeHMe, Oe3 pacCMOTpeHs, O YeM BBIHOCUT OIIpefiesleHue.

B ompenenenun 3agBuTeIO M APYTMM 3aMHTEpeCOBaHHBLIM
IO JIeJly JIMIaM pa3biCHSETCS MX IIpaBO pas3pelluTb CIOp B IIO-
PsIIKe VICKOBOT'O IIPOV3BOICTBA.

Pemmenne mo mgerry o6 ycraHoBiIeHUMM akTa, MMeOIIero
Iopuanyeckoe 3HadeHNe, IIPUHMMAETCsl apOUTPpaKHBIM CyIOM II0
npaswIaM, ycTaHOB/IeHHBIM B I71aBe 20 AITK PO.

ITpu ymosiieTBOpeHUM Cy[OM 3asiBjIeHMsI 00 yCTaHOBJIEHUM
daxTa, MMeloIIero IOpUOMYecKoe 3HaueHMe, B Pe30II0TMBHOM
yacTu pellleHMs yKasblBaeTcsl Ha Hajmume dakTa, VMeEIOIIero
IOpUAMYecKoe 3HaueHue, U U3jlaraeTcs yCTaHOBJIeHHBIN aKT.

Pemrenne apOwTpakxHOoro cyga o0 ycTaHOBjIeHUM aKTa,
VIMEIOIIero Iopuandeckoe 3HadeHMe, SIBJISeTCsl OCHOBaHWMeM IS
perucrpanumu Takoro dakTta Wi odopMIIeHMs MpaB, KOTOpPbIe
BO3HMKAIOT B CBSA3M C YCTaHOBJIEHHBIM (PaKTOM, COOTBETCTBYIOIIN-
MU OpraHaMU ¥ He 3aMeHsieT coO0VI IOKyMeHTHI, BblZlaBaeMble 3TH-
MM OpTraHaMI.

21.2. PaccMOTpeHue aen 0 HeCOCTOATENbHOCTH
(6baHkpoTCTBE)

Hena o HecocTosTerbHOCTM (O0aHKPOTCTBE) paccMaTpu-
BalOTCAd apOUTPakHBIM CyIOM IO IIpaBWwiIaM, IIpeayCMOTpeH-
HBIM AITK P®D, ¢ ocoGeHHOCTSIMY, yCTaHOBJIEHHBIMU efiepalb-

210



ObanoBaHne n nepecMoTp CyAebHbIX aKTOB

HBIMM 3aKOHaMU, PeryJaupyoIIMI BOIIPOCHl HECOCTOATeIbHO-
ctu (baHKpOTCTBA).

Herna o HecocTosiTelTbHOCTY (OaHKPOTCTBE) paccMaTpPUBAIOTCS
KOJUIETMaIbHBIM COCTaBOM Cy[IeVl, eCli MHOe He IIPelyCMOTPeHO
denepasibHBIM 3aKOHOM, PEryJIVPYIOIIMM BOIIPOCH HECOCTOSITeIb-
HocTi (OaHKpoTcTBa). K paccMoTpenmio Takmx fejl He MOIYT Ipu-
BJIEKaThCsI apOUTpasKHBIe 3aceaTelTu.

OrnpenernieHnsi, KOTOpble BBIHOCATCS apOUTPaKHBIM CyIIOM
IIpY PacCMOTPEHUM fejl O HecoCTOATeIbHOCTM (OaHKpOTCTBE) M
oOxastoBaHme KoTopbix mpeaycmorperHo AIIK P® u mabiMu de-
JepaJIbHBIMIM 3aKOHaMV, PeryJMpyOMMU BOIPOCE HeCOCTOs-
TeJIbHOCTY (OaHKPOTCTBA), OTAEIIBHO OT Cy/1e0HOro aKTa, KOTOPhIM
3aKaHYMBaeTCsl pacCMOTpeHMe fejla II0 CyIIecTBYy, MOIYT OBbITh
o0>KaJIoBaHBI B apOUTPaKHBIN Cy[I alle/UISIVOHHOV MHCTaHLIU B
TeueHle JecAaTV JTHe CO JHS VX BbIHeCeHNs.

C szasBieHVEM O IpPM3HAHUM IOOJDKHMKA OaHKPOTOM B ap-
OUTPaKHBIN CyIl II0 MeCTy HaXOXIeHWs JTOJDKHMKa BIIpaBe obpa-
TUTBCA JOJDKHUK, KPeAUTOPHI U MHBIE 3aMMHTepeCcOBaHHEBIE JIMIIA B
COOTBETCTBUM C deflepajIbHbIM 3aKOHOM, PeryJyIMpyIOIiM BOIIPO-
CBbI HECOCTOATeILHOCTY (OaHKPOTCTBA).

ITo menam o HecocToATeTPHOCTY (OAHKPOTCTBE) MOXET OBITH
3aKJIFOYeHO MMpPOBOe cCoIVIallleHle B COOTBETCTBUM C derepasib-
HBIM 3aKOHOM, a TaKXe IOITyCKAaIOTCs VHbIe IIPUMVPUTEIbHbIe
npouenypsl, npemycMorpennsle riasovt 15 AIIK PO n npyrumm
denepasbHBIMI 3aKOHAMM, PeryJIMPYIOIIIMI BOIIPOCHL HECOCTOS-
TestbHOCTY (OaHKPOTCTBA).

21.3. PaccMoTpeHune aen B nopsiake
YNpOLLEHHOr0 NPON3BOACTBA

B cirygae ecimm TpeGoBaHMS MCTIIAa HOCST OeCCIIOPHBIN Xa-
paKkTep, IPU3HAIOTCS OTBETUYMKOM WIM WCK 3asiBJIeH Ha He3Hauu-
TeJIbHYIO CYMMY, [1€JI0 MOXeT ObITh pacCMOTPEHO B IOpsKe YII-
POIIIeHHOI O ITPOVU3BOJICTBA.

Hero paccMmarpuBaeTcss B HOpPsKe YIIPOIIEHHOrO MPOM3BO/-
CTBa I10 XOJATaVICTBY VICTIIA ITIPY OTCYTCTBUM BO3PaKeHWUVI OTBeTUMKa
VIV TIO TIPeJIOXKEeHMIO apOUTPpaskHOTO Cy/ia PV COIVIachi CTOPOH.
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B mopsnke ympolleHHOro IIpOWM3BOIACTBA MOTYT OBITH pac-
CMOTPpEeHHBI JIeJIa:

1) 06 mMyIlecTBeHHBIX TpeOOBaHMSAX, OCHOBaHHBIX Ha JIOKY-
MeHTax, IOATBepXIAlOIINX 3aJ0/DKeHHOCTh IIO OIUlaTe 3a
oTpebJIeHHble 2JIEKTPUYECKyI0 3HepruIo, ras, BOLy, OTO-
IUIeHNMe, YCIIyTW CBs3M, 10 apeHIHON IUlaTe M APYyIMM pac-
XOOaM, CBSI3aHHBIM C 3KCIUIyaTalVer [TOMEINeHWI, VICIIOIIb-
3yeMBIX B IIeJISIX OCYyIIeCTBJIeHVs ITpeAIIpyHIMAaTeIbCKO U
VIHOVI 5KOHOMWYECKOVI 1esITeJIbHOCT;

2) 1o McKaM, OCHOBaHHBIM Ha ITpefICTaBJI€HHBIX VICTIIOM JIOKY-
MeHTax, yCTaHaBJIMBAIOIIVX MMYIIleCTBeHHble 00s3aTe/IbcTBa
OTBeTYMKa, KOTOPBIe OTBETUMKOM ITPM3HAIOTCS, HO HE BBI-
TTOJTHSIIOTCST;

3) mo mckam opuandecknx i, Ha cymmy 1o 200 ycraHOBIIeH-
HBIX deffepayIbHBIM 3aKOHOM MMHMMAaJIBHBIX Pa3MepoOB OIl-
JIaThl TpyAda, IO MCKaM VHAVBUIIYaIbHBIX IIpeApyHIMaTe-
seyt Ha cyMmMy 110 20 ycTaHOBJIEHHBIX deflepaIbHbIM 3aKO-
HOM MVHVMaJIBHBIX pa3MepoB OIUIaThl TPYAa;

4) mo mpyrum TpeboBaHMAM IIpU HaJIMYUWM YCIOBUIL, IIpemy-
cMoTpeHHBIX cT. 226 ATIK PO.

Hena yHpolleHHOro IIPOM3BOICTBA pPaccCMaTPUBAIOTCS ap-
OUTPaKHBIM CYZOM IIO OOIIVM ITpaBujlaM VICKOBOTO IIPOV3BOJICT-
Ba, npenycMmorpeHHbIM AIIK P®D, ¢ ocobeHHOCTSAMM, yCTaHOBIIEH-
HbeIMU B I1aBe 29 ATTK PO.

[dena yIpoIeHHOro IIPOM3BOICTBA paccMaTpMBaIOTCA
cyAbeV eOVHOJIMYHO B CPOK, He IIPEBBIIIAIONINI MecsAIla cO THS
MOCTYIUIEHMsI WMCKOBOTO 3asBJIEHVMs B apOMTpakHBIN Cy,
BKJIIOYasi CPOK Ha IIOATOTOBKY JesIa K cyJe0HOMY pa3sOuparesib-
CTBY ¥ IIpPMHATME peIlleHN 10 AeJTy.

B ompenerieHM 0 IpMHATUM MCKOBOTO 3asiBJIeHMS K IIPO-
U3BOJICTBY apOUTpakHBIV CYy[ yKasblBaeT Ha BO3MOXKHOCTB pac-
CMOTpeHMs Jlejla B IOpsAKe YIIPOIIeHHOTO IPOM3BOMACTBA U yC-
TaHaBJIMBaeT NATHAAUATUIHEBHBIV CPOK IJIS IIpeCcTaBIeHMs
CTOpPOHaAMM BO3pa’>keHWV B OTHOILIEHMM PacCMOTpPeHM: Jejia B
MOpsiIKe YIPOIIEeHHOI0 IPOM3BOACTBA, a TakK)kKe IS Ipen-
CTaBJIEHMs OT3bIBa Ha 3asiBJIeHHbIe TpeOOBaHMA WV APYIMX
JI0Ka3aTeJIbCTB.
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ITpu paccmoTpeHwy Ael B HOPsKe YIIPOINEHHOIO IIPOW3-
BOJICTBa cyeOHOe 3acemaHue IpoBoanTcs 0e3 BpI3oBa CTOpoH. Cy-
JIOM VICCIIeIYIOTCSL TOJIBKO ITMChMEeHHBIe JJOKa3aTeIbCTBa, a Takke
OT3bIB, OOBSICHEHM 10 CYILIeCTBY 3asiBJIEeHHBIX TpeOOBaHM, IIpe-
CTaBJIeHHBIe B IVICbMeHHOV popMe, ApyTvie JOKYMeHTHI.

B ciryuae ecsiv mOJDKHUK BO3pakaeT B OTHOIIIEHWN 3asiBJIeH-
HBIX TpeDOBaHMIL, a TaKXKe eC/IV CTOPOHA BO3pakaeT B OTHOIIIEHWV
paccMOTpeHMs [iejla B MOpsIKe YIIPOIeHHOro IIPOM3BOICTBa, ap-
OUTpaXXHBIVI Cy[l, BBIHOCUT OIIpelelieHe O PacCMOTPEHUM 3TOTO
flesia O OOIIMM ITpaBWIaM VCKOBOTO IIPOM3BOCTBA, YCTaHOBJIEH-
HbIM ATIK PO.

PemreHne 1o pesysipTaTaM pacCMOTpeHWMs [ejla B HOpsIKe
YIIPOIIIEHHOTO IIPOMU3BOCTBA MOXET OBITh IIPUHSTO TOJIBKO B TOM
cJlydae, eCJI JIOJDKHUK He IIpeJiCTaBII BO3pakeHUI 10 CyIIeCTBY
3asBJIEHHBIX TpeOOBaHMI B yCTAaHOBJIEHHBIVI CYZIOM CPOK.

Perrenue 110 f1esry, paccMOTpeHHOMY B IIOpPsifIKe YIIPOIIeH-
HOT'O IIPOM3BOJICTBA, IIPVHMMAaeTC 110 IIpaBulaM, YCTaHOBJIEHHbBIM
rmasovt 20 ATIK PO.

Kommsi pemreHuss HampasiiseTcs JIMilaM, y4acTBYIOIIMM B
Iiesle, He MO3/IHee CJIedyIOIero JHH ocsIe AHs ero IPUHATHU.

Pemmrerie MoxeT OBITH OOXKQJIOBAHO B CPOK, He ITpEeBBIIIIAIO-
MV Mecsilla CO JHS ero MPUHSATYSA, B apOUTpakHBIN CY7, aresuit-
IIMOHHOW MHCTAHIINA.
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Fnasa 22.

NMpou3BoAaCTBO NO Aenam

06 ocnapuBaHuM pelueHun

TPEeTenCcKnx CyaoB U O Bbigaue
MCNOJIHUTEJIbHbIX JINCTOB Ha NPUHYAUTE/IbHOE
MUCNOJIHEHWE peLueHUN TPETEUCKUX CyaoB

KpaTkoe coaepxaHue

3ajaun TPeTeyCcKOro cyda U MHOPsiOK ero opraHmsaluu v
nesiteribHOCTH. CocTaB TpeTevicKoro cyda. BosOyxkmeHwme merma m
HOpAIOK ero paccMorpeHms. IlpunsATMe pelleHUs TpeTevicKUM
CY/IOM U €ro VCIIOJIHEeHMe.

Mexpnynaponuein Kommepueckun Apourpaxkssiin Cyn mipm
Toproso-IIpomeiuiennon naiate PO.

22.1. MNpon3BoacTBo No AenaM 06 ocnapvBaHUK peLLeHni
TPETENCKNX CYAOB

IIpaBwia, ycraHOB/IeHHBIE IS ITPOM3BOJCTBA JTaHHOW KaTe-
ropvn feJl, IPUMEHSIIOTCS IIPY PaCCMOTPEHMM apOUTPaKHBIM CY-
JIOM 3asBJIeHUI 00 ocriapuBaHMM pelleHuUl TPeTeVICKMX CYHOB U
MEeXIyHapOAHBIX KOMMEpPUYeCcKnX apOwmTpaxer, IIPMHATBIX Ha
tepputopun Poccuiickon @enepanym (TpeTevickue Cyzbl).

OcnapuBaHMe B apOUTPaKHOM CyJle PeIIeHMU TPeTeCKMX
CY[OB IIO CIIOpaM, BO3HMKAIOIIVM W3 TpaXIaHCKMX IIPaBOOTHO-
IIeHUV IIPY OCYILeCTBJIeHUM IIpedlpUHMUMATeIbCKO W WHOW
SKOHOMMYECKOV [eSTEJIBHOCTY, MOXEeT OBITh OCYILEeCTBJIEHO JIVI-
1IaM¥, Y4YacTBYIOIIVMIU B TpPeTEeVICKOM pa30uparesibCTBe, IIyTeM
Iof1a4M 3asBJIeHNS B apOUTPaKHBIN CyZ, 00 OTMeHe peleHns Tpe-
TeVICKOTO Ccy/ja B cOOTBeTCTBUM cO cT. 233 ATTK PD.

3asaBieHMe 00 OTMeHe pellleHMs TPeTeVCKOro cyda Iofa-
eTcsi B apOouTpakHben cyn cyobekra Poccmiickont Penepanmm,
Ha TeppUTOPUM KOTOPOTO IIPVUHSTO pellleHNe TPeTeVICKOIo Cy-
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Ila, B CPOK, He IIpeBBIMIAIOIINI Tpex MecsIleB O JHsA IoIyde-
HWUsA OCIapMBaeMOro pelleHns CTOPOHOV, OOpaTHBILEVICS C 3a-
sIBJIEHVEM, eCJIM MHOe He YCTaHOBJIeHO Me>KIyHapOJHBIM J0ro-
BopoM Poccurickon @eneparnm miam gerepaIbHBIM 3aKOHOM.

3asBiieHre 00 OTMeHe pellleHVs] TPeTeVICKOTo Cy/la OIUlavn-
BaeTcs TOCYJapCTBEHHOV HOLUIVHOM B pasMepe, IIpefyCMOTpeH-
HOM delepaJIbHBIM 3aKOHOM ISl OIUIAThl 3asBJIEHMs O BblIaye
VICIIOJIHUTEJILHOTO JIVICTa Ha IIPVHYAUTeIbHOEe VCIIOIIHeHVe pellle-
HVIS TPETEeVICKOTO Cyza.

B mmpemycMoTpeHHBIX MeXIyHapOaHBIM JOToBOpoM Poccmii-
ckont Depepanuy cIydasgx B COOTBETCTBUM C 3TUMM IpaBWIaMU
MOXeT OBITh OCIIOPEeHO WMHOCTpaHHOe apOuTpakHOe pellleHue,
PV OPUHATUM KOTOPOro NpVMeHeHbl HOPMBI 3aKOHOJIaTe/IbCTBa
Poccurickont Depmepaliny, IyTeM Iofaun 3asBjieHMs 00 OTMeHe
TaKoOTO pelleHNs B apOUTpaXHbIN cy, cyobekTa Poccuiickont Pe-
Jepanuum 110 MeCTy HaxXOXX[IeHWs VIV MeCTy JKUTeJIbCTBa JOJDKHY-
Ka 0o, ecyIi MecTO HaxOXAeHWs VIV MeCTO XKUTeJIbCTBa JOJDK-
HVKa HeM3BeCTHO, 10 MeCTy HaxOXXIeHWs MMYIIecTBa JTOJDKHMKA —
CTOPOHBI TPETEVICKOTO pa3dupaTeIbCTBa.

3asiBiieHMe 00 OTMeHe pellleHNs TPETEeVICKOTo Cyzla IogaeTcs
B IMCbMEHHOV popMe V1 IOAIIVICHIBAeTCs JINIIOM, OCITapVBaOIIVIM
pelleHye, VIN ero IIpefacTaBUTesIeM.

B sasiBiienunt 00 oTMeHe pellleHNsI TPETEVICKOTO CyAa HOJDK-
HBbI OBITH yKa3aHbL:

1) HauMeHOBaHMe apOUTPaXXHOIO CyJia, B KOTOPBIV ITOJIaeTCsd
3adBJIeHe;
2) HavMeHOBaHMe ¥ COCTaB TPEeTeVICKOTO Cy[a, IPVHSBIIIETO pe-

I1IeHVie, MeCTO ero HaXOXKIeHst;

3) HaMMeHOBaHMe CTOPOH TPETEVICKOTO pa3OmpaTeIbCTBa, MX

MeCTO HaxOXXIeHMs VIV MeCTO XXUTeJIbCTBa;

4) maTta ¥ MecTO IIPUHSITUS pellleHVsl TPeTeVICKOTo Cya, ero

HOMep;

5) maTta mosrydeHMs ocriapMBaeMOTO pellleHNs TPeTeICKOIo Cy-

Jla CTOPOHOW, OOpaTMBIIIeVICs ¢ 3agBleHeM 00 OTMeHe yKa-

3aHHOTO pellleHs;
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6) TpeOoBaHMe 3agBUTeII 00 OTMeHe peIleHMs TPeTeVICKOrOo
CyIla, OCHOBaHMs, 10 KOTOPBIM OHO OCHapVBaeTCs.

B 3asBiieHMM MoOryT OBITH yKa3zaHBl HOMepa Tejle(pOHOB,
daxcoB, agpeca 37IeKTPOHHOV TIOYTHI U VIHBIE CBEIEHMS.

K sasBiieHMIo o0 OTMeHe peIleHMs] TPETEeVICKOTo Cyaa Ipu-
JIararoTCs:
1) HamIeXxamM o0pa3oM 3aBepeHHOe IOJIMHHOEe pellleHVe
TPeTeVICKOIo CyJla WIM ero Ha/jleXallM oOpa3oM 3aBepeH-
Hasg Konmd. Kommsd pelieHws IOCTOSHHO AeVICTBYIOIIETO
TPETEVICKOTO Cy[a MOXeT OBITh 3aBepeHa IIpericefaTesieM
TPeTeVICKOTo CyJa; KOIus pelleHsl TPeTeriCKOro cyaa It
paspelieHst KOHKPETHOTO CIIOpa IOJDKHA OBITE HOTapuallb-
HO yJIOCTOBepeHa;
2) MOIMHHOE COITIAIlIeHVe O TPETEeVICKOM pa3OumpaTesTbcTBe
VIV €eT0 HajyIeXXalM o0pa3oM 3aBepeHHas KOS
3) MOKyMEeHTHI, IpelCTaBiIsieMble B 00OCHOBaHIMe TpeOOBaHMS
00 oTMeHe pellleHVs TPeTeVICKOro Cy/ia;
4) mOKyMeHT, MOATBEPXXHAIOIINI YIUIATy TOCydapCTBEHHO
INOIUIVMHBI B IIOpsZIKe ¥ pasMepe, yCTaHOBJIEHHBIX deie-
PaJIbHBIM 3aKOHOM;
5) yBemomsleHVe O Bpy4YeHWM WIM WHOW IOATBepKIaoIIu
HallpapJIeHVe KON/ 3asBJIeHMsI 00 OTMeHe pellleHus Tpe-
TEVICKOTO CyfAa APYTOVl CTOPOHE TPeTeVICKOro pasOmpaTertb-
CTBa JIOKYMEHT;
6) JOBEpEeHHOCTb WIV WHOW HOKYMEHT, IIOATBEP KIAIOIINIL
IOJIHOMOYVIS JIVIIA Ha MOMIIVICaHVIe 3asIBJIeHVIA.
3asiBiieHMe 00 OTMeHe pellleHVs TPeTeVIiCKOro Cyza, IoaaH-
HOe ¢ HapyllleHreM TpeOOBaHMII, IIPeayCMOTPEHHBIX B CT.CT. 230 1
231 ATIK P®, ocrasisieTcs Oe3 IBVDKeHMS WIV BO3BpalllaeTcs JIv-
11y, €ro IoJjasiiemMy, 110 IpaBuIaM, YCTaHOBJIEHHBIM B CT.CT. 128 1
129 AIIK POD.

3asBieHre 00 OTMeHe peIlleHNsI TPeTerCKOro cyJa paccMar-
pvBaeTca cyabet eaMHOIMYHO B CPOK, He IPEBhIIIAI0IIMI Mecalia
CO JIHs1 ero IOCTYIUIeHMsI B apOUTpa KHbIN Cy[, BK/II0Yasi CpOK Ha
MOATOTOBKY dejla K cydeOHOMY pa30mparTesIbCTBY M BBbIHeCceHWMe
oIipesiesieHs], 110 mpasmiaM, npeaycMorpeHHbIM AIIK Pd.
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IIpn moproroBke fderta K cymeOHOMy pasOupaTesIbCTBY IIO
XOJIaTaviCTBy 00erx CTOPOH TPeTeVICKOro pa3OuparesIbcTBa CyIlbs
MOXeT MCTpeOOBaTh M3 TPETeVICKOTO Cyda MaTepuasiel fejia, pe-
IIIeHVe TI0 KOTOPOMY OcCIapvBaeTcs B apOUTpaXHOM cyfe, IO
npasuiaM, Kotopsle npemycMorpensl AIIK PD mis mcrpebosa-
HVIS JOKa3aTeJIbCTB.

CTOpOHBI TpeTeVICKOro pa3dmpaTesbCTBa WM3BEIAIOTCA ap-
OuTpaXHBIM CYAOM O BpeMeHU ¥ MecTe CyHdeOHOro 3acefaHMs.
HesiBKa yKka3aHHBIX JIVII, M3BeIleHHBIX HaJjleXallyM oO0pa3oM O
BpeMeHU ¥ MecTe Cy[aeOHOro 3acefaHus, He SIBJISIETCS IIPeIsiTCT-
BUIeM JIJIs pacCMOTpeHMs JieJia.

[Tpu paccMoTpeHVM Aerla apOUTPakHBIVI CYI, B CyAeOHOM 3a-
ceflaHMM yCTaHaBJIMBaeT HaJlM4uMie WIV OTCYTCTBV€ OCHOBaHWVI IS
OTMEHBI pelleHNs] TPeTeVICKOIO Cyfa, MpPelyCMOTPeHHBIX CT. 233
AIIK P®, nyreM uccieioBaHMs IIpelCTaB/IeHHbIX B Cy7, JIOKasa-
TeJILCTB B 0O0CHOBaHVIe 3as1BJIeHHbIX TpeOOBaHMII V1 BO3paskeHWIA.

PerteHve TpeTemckoro cyja MoOXeT OBITb OTMEHeHO apOwuT-
PaXHBIM CYZAOM TOJIBKO B C/Iy4asix, IIpeIyCMOTpPeHHBIX B CT. 233
ATIK P®. B uacTHOCTM, pellleHMe TPeTeVICKOrO CyHda MOXeT OBbITh
OTMeHeHO, eCJIi CTOpOHa, oOpaTuBIIasCs B apOUTPakKHBIV CY, C
3asgBJleHreM 00 OTMeHe pellleHMsl TPeTeVICKOro Cypa, IpefcTaBuUT
apOuTpakHOMY Cy/1y JI0Ka3aTeJIbCTBa TOro, YTO:

1) TPeTeVICKOe COIJIAIlleHVe HeOEeVICTBUTEIILHO 110 OCHOBAHVISIM,
IpeycMOTPeHHBIM pefiepaIbHbIM 3aKOHOM;

2) cropoHa He ObUIa AO/DKHBIM OOpa3oM yBeoMJIeHa 00 13-
Opanum (HasHaYEHMM) TPETEVICKMX CYHeVl VIV O TPeTeVICKOM
pasbupaTesIbCTBe, B TOM 4YMCile O BpeMeH! ¥ MecTe 3acefia-
HUSL TPEeTeVICKOTo Cyza, JIMbOo II0 APYIVMM YBaXMUTeIbHBIM
HNpuYMHaM He MoIJla IpelCTaBUTh TPeTeVICKOMY CyJly CBOW
OO BSICHEHMS;

3) pellleHMe TPETEVICKOTO Cya BBIHECEHO II0 CIIOpY, He IIpey-
CMOTPEHHOMY TpeTeVICKMM COIJIallleHreM VI He IOIla-
JarolleMy IIOJ], ero yCJIOBs, JIM0O0 COIepKUT ITIOCTaHOBIIEHVIS
II0 BOIIPOCaM, BBIXOASIIVIM 3a ITpefielIbl TPeTeyICKOro Corvia-
mreHnd. Ecyivt mocTaHOBIIeHM 1O BOIIPOCaM, OXBaTbIBaeMbIM
TPeTeVICKUM COIJIallleHVieM, MOTYT OBITh OT/eJIeHbI OT TeX,

217



Mpor380ACTBO MO Aenam 06 oCrnapriBaHrn PeLLeHrH
TPETENCKIX CYAOB 1 O BblAa4e NCMONHITE bHBIX NNCTOR
Ha MPrHYAYTTeNbHOE NCMOMHEHNE PELLEHNT TPETEACKKIX Cy/10B

KOTOpble He OXBaThIBAIOTCSA TaKVM COIJIalleHueM, apOwT-
PaXXHBIVI Cy/] MOXeT OTMeHUTb TOJIBKO Ty YacTh pelleHus
TPeTeVICKOTO Cyjia, KOTOpas COAeP)KUT IIOCTaHOBJIeHWs II0
BOIIpOCAM, He OXBaThlBaeMbIM COIJIAallleHVeM O Ilepefave
Criopa Ha pacCMOTpeHVe TPeTeVICKOIo Cy/1a;

COCTaB TPETeVICKOIo CyJia WiV Ipolle[lypa TPeTercKOro pas-
OuparesibcTBa He COOTBETCTBOBAIM COIVIAIIEHUIO CTOPOH
v defepalbHOMY 3aKOHY.

Kpome TOro, apouTpaxHbIll CyJ, OTMeHsIeT pelleHue Tpe-

TEVICKOTO Cy/ia, €CJIV YCTaHOBUT, UTO:

1)

2)

CIIOp, PAaCCMOTPEHHBIV TPETEVICKMM CYZAOM, He MOXeT OBITh
IIPeIMETOM TPETEVICKOrO pa3drpaTesIbcTBa B COOTBETCTBUM C
denepasIbHBIM 3aKOHOM;

pellleHne TPeTeViCKOro Cyda HapylllaeT OCHOBOIIOJIAraroIliyie

IIPVIHIIVIIIBI POCCUVICKOTO TIpaBa.
Pertenie MeXJyHapOIHOrO KOMMepPUecKoro apobwrpaxa

MOXeT OBITh OTMEHEHO apOUTpaXHBIM CYHOM II0 OCHOBaHWIM,
IIpeyCMOTPEHHBIM MeXIyHapOOHBIM Joroopom Poccuvickon
Qentepaniy 1 defepaibHEIM 3aKOHOM O MeXIyHapOIHOM KOM-
MepyYecKoM apOouTpake.

ITo pesysibraTaM paccMOTpeHWMs 3asBjleHUsI 00 OTMeHe pe-

IIIeHVs] TPeTeVICKOro CyJia apOUTPaKHBIV Cy/l, BBIHOCUT OIlperesie-
He 110 IIpaBwWwiIaM, ycTaHOBJIeHHBIM B IT1ase 20 AITK PO.

B onpenesienuu apOuTpakHOro cyaa 1o ety ob ocrapuba-

HUV pelieHms TpeTeVICKOI’O cyda OJOJDKHBI COAEPXKaTbCA:

D)

cBefleHMsI 00 ocrlaprBaeMOM pellleHUN TPeTeVCKOro cyjia u
0 MecCTe ero IPUHSITIS;

CBelleHUsI O HauMeHOBaHWM ¥ COCTaBe TPeTeVCKOro Cya,
IIPVHSBIIIETO OCIIapyiBaeMoe pellleHe;

HayMeHOBaHVe CTOPOH TPEeTeVICKOTO pa30npaTesIbCcTBa;
yKasaHue Ha OTMeHy pelleHMsl TPeTeViCKOro Cyja IIOJIHO-
CTBIO WV B YacTu JIOO OTKa3 B y/IOBJIeTBOpeHUN TpeOoBa-
HVS 3asiBUTEIIS IIOJIHOCTBIO VIV B YaCTHA.

OrmMmeHa pellleHMsI TPeTeVICKOTO Cyda He IIPersiTCTBYeT CTO-

POHaM TPeTeVICKOTo pa30rpaTeIbCTBa IIOBTOPHO OOPATUTECS B Tpe-
TEVICKUVA Cy]I, €CJIV BO3MOXKHOCTh OOpallieHnsl B TPETEeVICKUI Cy, He
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yTpadeHa, WIN B apOUTpPaKHBIV CyJI, ITO OOIIMM ITpaBWIaM, Ipemiy-
cmoTpeHHBIM ATTK P®.

B ciryuae ecimn pelleHme TpeTeviCKOro Cyda OTMeHEeHO ap-
OUTpPaKHBIM CYAOM IIOJTHOCTBIO JIOO B YacTy BCJIENCTBYIE Hemev-
CTBUTEJIBHOCTYI COTJIAIIIEHS O TPeTeCKOM pa3OupaTesIbcTBe VTN
OHO OBUIO HPMHSTO IO CIOpPY, He IpedyCMOTPEeHHOMY TpeTevi-
CKVIM COIJIallleHVeM, WIV He HOAIIaJaeT IIOfT ero YCIOBUS, WU CO-
JAeP>XUT IOCTaHOBJIEHMS 10 BOIIpOCaM, He OXBaThIBaeMBIM COTJIa-
IIIeHVeM O TPeTeVICKOM pa3OupaTesibcTBe, CTOPOHBI TPETEeICKOrO
pasOupaTesibcTBa MOTYT OOpaTUThCA 3a paspellleHVeM TaKOoro
criopa B apOUTpakHBIVI Cy[, 110 OOIIMM IIpaBwWiaM, IIpemyCcMOT-
pernbM ATIK PO.

Ornpeniesiennie apbuTpa’kHOro Cyza II0 jiejly o0 ocrapwBba-
HUW pellleHNs] TPeTeVICKOTO CyJla MOXeT OBITh 00KaJIoBaHO B ap-
OUTpaKHBIVI Cy/, KacCAllVIOHHOVI VHCTAHIINM B TeUeHIe MecsIla CO
IIHs BBIHECeHNs OIperle/IeHMsl.

B cyuasix, nmpemycMOTpeHHBIX MeXIyHapOIHBIM JI0TOBOPOM
Poccmiickont @eneparvi 1 derepaibHBIM 3aKOHOM, JIIO0ast CTOpOHa
TPETeVICKOTO pa30rpaTesIbcTBa MOXKET 0OpaTUThCS B apOMTPaKHBIV
CyIl C 3agBjleHVeM 00 OTMeHe ITOCTaHOBJIeHWS TPeTeVICKOro Cysa
IIpeIBapUTe/IbHOTO XapaKTepa O HIMINI Y Hero KOMIIETeHIIVL.

3asiBjIeHMe I10 BOIIPOCY KOMIIETeHIIMM TPeTeVICKOIo Cyla
MOJKeT OBITh II0JaHO B TeUeHMe MecsIa Mocjie IOoJIydeHms CTo-
POHOVI yBeJIOMJIEHVsI O ITIOCTAHOBJIEHWM TPETeNICKOrIOo cy/a, YKa-
3aHHOM B 4. 1 cT. 235 AIIK P®.

ITo pesynpTaTaM paccMOTpeHMs 3asBIeHMS apOUTPaKHBI
Cy[, BBIHOCUT oOIlpefiejieHre 00 OTMeHe IIOCTaHOBJIEHWUs TpeTevi-
CKOTO Cy[a O HaJIM4YMM Y Hero KOMIIeTeHIMM Wi o0 OTKase B
yIIOBJIETBOPEHMY TpeOOBaHS 3asiBUTEIIS.

22.2. Npoun3BoACTBO MO AenaM O BblAaye UCMOHUTENIbHOrO
NUCTa Ha NpUHYANTENbHOE NCMOSTHEHWE PeLLEeHNS
TpeTencKoro cyaa

IlpaBwra, ycraHOB/IeHHBIe IS JTAHHOV KaTeropum [ieJl,
HNPVIMEHSIIOTCS TPV PacCMOTPEHMN apOUTpPakHBIM CYIIOM 3asiBiIe-
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HUV O BblJjaye MCIOJIHUTEeJIbHBIX JIVCTOB Ha IIPVUHYOUTeIbHOe VC-
IIOJIHEeHVe HOPUHATBIX Ha Teppuropumn Poccurickon Pepeparym
pelIeHnit TPeTeMCcKMX CYd0B M MeXIyHapOIHBIX KOMMepUYecKmX
apOuTpaxen (TpeTevicKye CyIbl).

Bommpoc o BeIjaue WMCHOIHWUTEILHOIO JIMCTa Ha NPUHYIU-
TeJIbHOE VICIIOJIHEeHNe pelleHNs TPeTeVICKOro cyza II0 CIIOpy, BO3-
HUKIIIEMYy W3 I'pPaXXJaHCKMX IIPaBOOTHOIIEHWII PV OCYIIeCTBIIe-
HVV TIpeIPUHIMaTEeILCKOV VI MHOVI SKOHOMWYECKO JIesTeJIbHO-
CTM, paccMaTpuBaeTcsi apOUTPaXHBIM CY[OM IIO 3asBJIEHUIO
CTOPOHBI TPETEVICKOTO pa30npaTesIbCcTBa, B MOJIb3Y KOTOPOU IIpU-
HSITO pellleHVie TPeTerCKOIo cya.

3asBjIeHMe O BbIJade WMCIOJIHUTEIBHOIO JIMCTa Ha IIpU-
HyIUTe/IbHOe VCIIOJIHeHVe peIlleHMsI TPeTeviCKOro cylda Ioja-
eTcsi B apOuTpakHbIn cyn cyobpekra Pocemiickonn denmeparyn
110 MecTy HaxO)KAeHWs WJIV MeCTy JKUTeJIbCTBa JO/DKHMKA JIN-
00, ecIM MecTO Hax0XKJIeHWsl MJIV MeCTO JKUTeJIbCTBa Hen3BecT-
HO, 10 MecTy HaxOXXJeHWs WMMyIlecTBa JO/DKHMKA CTOPOHBI
TpeTeNicCKOro pa3duparesIbCTBa.

3asBiIeHMe O BblJaye VCIIOJIHUTEILHOrO JIVICTa Ha IPUHY -
TeJIbHOe VCIIOJIHeHMe pellleHns TPeTeViCKOro cyia IojaeTcd B
HVICBMEHHOVI (pOpMe 11 TOJDKHO OBITBH TIOAIIVICAHO JINIIOM, B TIOJIB3Y
KOTOPOTO IIPUHATO pellleHNe, WIN ero IIpefcTaBUTeIIeM.

B sasiBjieHvnt 0 Bbljade MCIIOJIHUTEILHOIO JIMCTa Ha IPUHY-
AUTeJIbHOe VICIIOJIHeHNMe pelleHns TPeTeNCKOIro Cya [IOJDKHBI
OBITH YKa3aHBI:

1) HaMeHOBaHMe apOUTPaXHOTO Cy[a, B KOTOPBIV IOHAeTCs
3adBJIeHNE;

2) HaMMeHOBaHMe U COCTaB TPETEeVICKOrO Cyja, IPUHSBIIEro
pellleHe, MeCTO ero HaxOoXX/IeHVs;

3) HavMeHOBaHMe CTOPOH TPEeTEeVICKOTO pa3dumpaTesibCTBa, X

MeCTO HaxXOXIIeHVsI VIV MeCTO XIUTeJIbCTBa;

4) pmarta M MecTo HPUHSATHS pellleHns TPeTeICKOro cyja;
5) TpeGoBaHMe 3asBUTENIA O BbIIAYe VCIIOIHMTEILHOTO JIVCTa Ha

HNPVHYAUTEIbHOE VCIIOJIHEeHVe pellleHsl TPeTeVICKOTro Cya.

B 3asgBiieHun MoOryT OBITh yKasaHBI HOMepa TeslepOHOB,
draxcos, agpeca 371eKTPOHHOVI ITIOYTHI U VIHbIe CBeJIeHVIs.
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K szasBiieHmo o Bblgayve VCIIOHUTEIBHOIO JIVICTa Ha IPUHY-
ITeJIbHOE VICTIOJIHeHVe PellleHs TPeTeVCKOro cyaa pIararTcs:

1) HaIexamyM obpa3oM 3aBepeHHOe IOJIMHHOEe pelleHue
TPeTeVICKOTO CyZa WM ero HajleXxalluM oOpa3oM 3aBepeH-
Hasg Konmd. Kommsa pelieHws IOCTOSHHO MAeVICTBYIOIIETO
TPETEVICKOTO Cy[a MOXXeT ObITh 3aBepeHa IIpeficeraTerieM
TPETEVICKOIO Cy/a; KOIIVs PeIleHMsI TPeTEeViCKOro cyaa s
paspeliieHss KOHKPETHOTO CIIOpa [I0JDKHA OBITh HOTapuaslb-
HO yJIOCTOBepeHa;

2) MOIMHHOE COITIAllIeHVe O TPEeTEeVICKOM pas3OumpaTesIbcTBe
VIV €T0 HajyIeXXalM o0pa3oM 3aBepeHHas KOs,

3) OOKYMEHT, IIOATBEPXXOAIOINUII YIUIATy TOCydapCTBEHHOM
HNOLUUIVHBI B HOpsOKe VM pasMepe, yCTaHOBJIEHHBIX derle-
PpaJIbHBIM 3aKOHOM;

4) yBefjoMJIeHMe O BPY4YeHWM VIV MHOW AOKYMEHT, IOATBep-
JKOAIOIIVV HallpaBJIeHVie KONMW 3asiBjIeHVs O BblJave VIC-
MOJIHUTEJIBHOIO JIMCTa Ha IIPUHYAUTeJIbHOe WCIOJIHeHVe
pelleHnst TPETEVICKOro Cy[a APYyrov CTOPOHE TPEeTeVCKOIro
pas3buparesnbCTBa;

5) moBepeHHOCTb WIM WMHOV [OKYMEHT, IIOATBep KIalOIINI
TIOJIHOMOYVIS JIVIIA Ha MOMIIVCaHVIe 3asBJIeHIA.
3agBrieHie O BbIJade VICIIOJHUTEILHOIO JIMCTA Ha ITPVIHYIV-

TeJIbHOe VICTIOJIHeHVe PelleHNs TPeTeViCKOro Cyja, IofaHHoe C Ha-
pyleHVeM TpeOOBaHMII, IIPeNyCMOTPEHHBIX B CT.CT. 236 1 237 ATIK
P®, ocraprsiercs: 6e3 IBVDKEHVS VIV BO3BPAIIIAeTCs JIVITY, €ro IIO/IaB-
II1eMy, 110 IpaByJlaM, YCTaHOBJIEHHBIM B CT.CT. 128 11129 ATIK P®.
3asBeHue O BbIJa4de MCIOJIHWUTEIBHOIO JIVCTa Ha IpPUHY-
IUTeIbHOe VICIIOJTHEHMe pellleHns1 TPeTeriCKOro cyJa paccMarpu-
BaeTcsA CyAbeVi eVHOJIMYHO B CPOK, He IPeBbIIIAININi Mecalia
€O JHA ero IIOCTyIUIeHMUs B apOUTpa KHBIN Cy/l, BKIIOHYasi CPOK Ha
MOATOTOBKY Aejla K cyaeOHOMy pa3Oupare/IbCcTBY M BBIHECeHMe
oIIpenesieHs, 10 IpaBwiIaM, npeaycMoTpeHHbIM AIIK P®D.

ITpu moproToBke fefta K cymeOHOMy pasOupaTesIbCTBY IIO
XOMIATaVICTBY JINII, YYACTBYIOIIVIX B [eJle, CYyIbs MOXeT McTpebo-
BaTh U3 TPETEVICKOIo CyJa MaTepuasibl [iesia, IS 4ero McIpaliu-
BaeTcs VICIIOJIHUTEJIBHBIV JIVCT 110 IIpaBilaM, IIpelyCMOTPeHHbIM
ATIK P® nyisg ncrpeboBaHMs JOKa3aTeIbCTB.
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Mpor380ACTBO MO Aenam 06 oCrnapriBaHrn PeLLeHrH
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CropoHBI TpeTevicKoro pasdupaTeIbCTBa WM3BEIIAIOTCS ap-
OUTpaXHBIM CYZOM O BpeMeHU ¥ MecTe CyHeOHOro 3acemaHus.
HesiBKa yKka3aHHBIX JIVII, M3BeIleHHBIX HaJjleXallyM oO0pa3oM O
BpeMeHU ¥ MecTe CyaeOHOro 3acefaHus, He SIBJISI€TCS IIPeIsiTCT-
BUIeM JIJIs pacCMOTpeHMs [eJia.

ITpu paccmoTpeHUM ferla apOUTpakHBIN CyZ B CyZdeOHOM 3a-
ceflaHMM yCTaHaBJIMBaeT Ha/lM4lyie WIV OTCYTCTBV€ OCHOBaHWV IS
BBbIZIa4 VICTIOJTHUTEIbHOIO JIVICTa Ha MPVHYANTEIHOe VCIIOJIHeHe
pellleHs TpeTeyCcKoro cyza, IpeaycMoTpeHHbIx cT. 239 AIIK P®,
IyTeM WCCIle[IoBaHMs MpefiCcTaBIeHHBbIX B Cy[, JJOKa3aTeJIbCTB 00o0c-
HOBaHVIS 3asIBJIEHHBIX TPeOOBaHMII 11 BO3PKEHITL.

Eciim B cyne, ykasaHHOM B I1. 5 4. 2 cT. 239 AIIK P®, Haxo-
AWUTCA Ha pacCMOTpeHUN 3asiBjleHre 00 OTMeHe JIM O IpHOocCTa-
HOBJICHUW VICIIOJTHEHWS pellleHNs] TPeTeVICKOTO Cy/a, apOuTpax-
HBIVI CyJl, B KOTOPOM paccMaTpuBaeTcsd 3asiBjIeHe O BblJade Vic-
ITOJIHUTEJILHOIO JIVICTa Ha IIPUHYAUTeIbHOe VICIIOJIHeHVe 3TOr0
pelleHs, MOXeT, eCjI IIpU3HaeT I1ej1ecoO0pa3sHBIM, OTIIOXKUTH
paccMoTpeHMe 3asBJIeHNs O BblJaude VCIIOJIHUTEJIbHOIO JIUCTa U
II0 XOJATaMCTBY CTOPOHBI, O6paTVIBH_IeT7IC5[ C 3ag4BJIEHVEM O BhIOa-
ue VCIIOJIHUTENIBHOTO JIVICTa, MOXeT TakXe 00s513aTh APYIYIO CTO-
POHYy IIpelloCTaBUTh HaJlexalllee obecriedeHMe II0 IIpaBulaM,
npenycmorpeHHbIM AITK PO.

ApOuTpaxkHBINI Cy/T MOXET OTKa3aTh B BbIIaue VICITOJTHUTEeIb-
HOrO JIMCTa Ha NPUHYAWUTEJIbHOe VCIIOJIHeHVe pelleHus TpeTevi-
CKOT'O Cyfla TOJIBKO B CJIy4asix, IpeycMoTpeHHBbIX cT. 239 AIIK P®
B CJIy4asx, ecIy CTOPOHA TPEeTeVICKOTO pa30upaTesIbCcTBa, IIPOTVB
KOTOPOVI IPUHATO pellleHlie TPeTeVICKOTro cya, IIpefCTaBUT Jl0Ka-
3aTeJIbCTBa TOTO, UTO:

1) TpeTerickoe corsiallieHye HeeVICTBUTEIIBHO 10 OCHOBaHMSIM,
IpeyCMOTpeHHBIM dreflepaIbHbIM 3aKOHOM;

2) ctopoHa He ObUIa AOJDKHBIM OOpa3oM yBeoMileHa 00 13-
OpaHuy (Ha3HaYeHUN) TPETEVICKMX CYAeVl VIV O TPeTeVICKOM
pasOupaTesibcTBe, B TOM YNCiIe O BpeMeHM U MecTe 3acefia-
HUSL TPeTeVICKOro cyfa, JIMbo I0 APyTMM YBaXKMTEJIbHBIM
NpUYMHaM He MoIJIa IIPeJICTaBUTh TPeTeVICKOMY CyAy CBOW
OOBsICHEeHMS;
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3) pellleHMe TPeTEeVICKOrO Cyja IPUHATO 110 CIOpy, He IIpemy-
CMOTPEHHOMY TpeTeVICK/M COIJIallleHeM WM He IIofIa-
HaOIeMy IO eTO YCIIOBVIS, JIM00 COEePKUT ITIOCTaHOBJIEHIS
10 BOITPOCaM, BBIXOJIAIINMM 3a Ipefiesibl TPeTerCKOro coria-
miens. Ecriv B pelteHmm TpeTevicKoro cyza IIOCTaHOBIIEHVIS
10 BOITpOCaM, OXBaTbIBaeMbIM TpPeTeVICKMM CoIJIallleHeM,
MOTYT OBITH OTIEJIeHBI OT TeX, KOTOpPble He OXBaTBIBAIOTCS
TaKVM coIJIallleHreM, apOUTPakHBIV CyJ MOXXeT BBIIATh MC-
TIOJTHUTEJIBHBIN JIVCT TOJIBKO Ha Ty YacTh pellleHNs TpeTevi-
CKOTO CyJla, KOTOpas COEepKUT ITOCTaHOBJIEHMS 110 BOIIPO-
caM, OXBaTbIBa€MbIM TPETEVICKIM COIJIallleHVeM;

4) cocTaB TPeTeVICKOTO CyJa VIV HpoIleflypa TPeTEeVICKOro pas-
OGupaTesibCcTBa He COOTBETCTBOBaIM COIVIAIIEHWIO CTOPOH
v perepaIbHOMY 3aKOHY;

5) perieHue errje He cTajio 00d3aTeIbHBIM [IJIsI CTOPOH TpeTevi-
CKOTO pas3OmparernbcTBa WM ObUIO OTMEHEHO JIMbo ero vic-
IOJIHeHVe OBUIO IIPMOCTAHOBJIEHO apOUTpaXKHBIM CYHAOM
Wi MHBIM cysioM B Poccuiickon ®enepanmm jmbo cymom
APYToro rocyjapcrsa, Ha TeppUTOPUM KOTOPOIO 3TO pellle-
Hye OBUIO MPWUHATO, WIM TOCYyJapcTBa, 3aKOH KOTOPOIO
HIpVIMeHSeTCs.

ApOUTpaXHBIN CyZ OTKa3bIBaeT B BblJlaue MCIIOJIHNUTEIbHOTO
JIMICTa Ha IPUHYOWTETIbHOe VCIIOJIHEeHVEe pPeIleHMsl TPeTeiCKOTo
cy/ia, ecJivt yCTaHOBUT, YTO:

1) criop, pacCMOTpeHHBIVI TPeTeICKMM CYIOM, He MOXeT ObITh
IIpeIMeTOM TPeTeVICKOro pa3dupaTesIbcTBa B COOTBETCTBUN C
denepasbHBIM 3aKOHOM;

2) pelieHue TPeTeVICKOro cyda HapylllaeT OCHOBOIIOJIararo-
IVie IIPUHITUIIBI POCCUTICKOTO ITpaBa.

ApOUTpaXHBIVI CyZ, MOXeT OTKa3aTb B Bblaue VICIIOJIHU-
TeJIbHOT'O JIVICTAa Ha IIPUHYyAUTe/IbHOe VICIIOIHeHMe pellleHus Me-
KIIyHApOIHOTO KOMMepYecKoro apOuTpaXa IO OCHOBaHVISIM,
IIpelyCMOTPeHHBIM MeXIyHapOgHBIM JI0roBopoM Poccurickori
Qenepartnm 1 deaepasbHBIM 3aKOHOM O MeXIYHapPOIHOM KOM-
MepyYecKoM apouTpaxe.
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TPETENCKIX CYAOB 1 O BblAa4e NCMONHITE bHBIX NNCTOR
Ha MPrHYAYTTeNbHOE NCMOMHEHNE PELLEHNT TPETEACKKIX Cy/10B

ITo pesynpraTamM paccMOTpeHM: 3asiBJIeHVA O BbIade WC-
IIOJIHUTEJIPHOIO JIVCTa Ha HPUHYOUTeIbHOEe VCIOJIHeHVe pelle-
HVISL TPETEeVICKOTO CyZla apOMTPaXKHBIN CYZ, BBIHOCUT OIIperiesieHvie
1o npaswiaM, yctaHosleHHbIM B m1aBe 20 AIIK P® mra npums-
TVS peleHvs.

B onpenenenuyt no mesty o Bblgaye VMCIOIHUTEIBHOTO JIVICTA
Ha HOPUHYOWTEJIbHOE WCIIOJIHEeHVe pelleHNs TPeTeriCKOro cyaa
IIOJDKHBI COZIeP>KaThCA:

1) cBenmeHMs 0 HaMIMEHOBaHUM 1 COCTaBe TPETEVICKOTO CYa;
2) HaMMeHOBaHVIe CTOPOH TPeTeVICKOTO pa3dvpaTe/IbCTBa;
3) cBefleHMs O pellleHMM TPeTeVICKOTO Cy[la, O Bblgade VCIIOJ-

HUTEeJILHOIO JIVICTa Ha IMPUHYIUTEILHOe VCIIOJIHeHNe KOTO-

PpOro xomaTaviCTByeT 3asBUTeIIb;

4) ykasaHMe Ha BbIady MCIIOJIHUTEILHOTO JIVICTA Ha IIPUHYIN-

TeJIbHOe VICIIOJIHeHVIe pelleHNs TPeTeViCKOro Cyda VI OT-

Ka3 B BblJlaue VICIIOJIHUTEeJILHOTO JIVICTA.

Orka3 B BbIJa4e VICIIOJTHUTEILHOTO JIVICTa Ha IIPUHYANUTEeIIbHOe
VICIIOJIHeHVIe pellleHNs] TPeTeViCKOTo CyAa He SIBJIAeTCs ITPelsITCTBYU-
€M JIJIsI IIOBTOPHOTO o6paLueHV15{ B TPETEVICKUVI CYyI, eCJIi BO3MOX-
HOCTb OOpallleHVsI B TPeTeVICKUII CyJl He yTpadeHa, WIU B apOuT-
PaXHBIV Cy7], ITO OOIITVM IIpaBiwIaM, pernycMoTpeHHbIM ATTK PO.

B cirydae eciii B BbImade MCHOJIHUTEILHOTO JIMCTA Ha IIPU-
HyZAWUTEJIbHOe VICIIOJIHEeHMEe pelIeHNs TPeTeVICKOro CyJla OTKa3aHo
apOUTpaKHBIM Cy[IOM IIOJIHOCTBIO WJIV B YacTU BCJIE[ICTBIE Hemlevl-
CTBUTEJIBHOCTY COTJIAIIIEHNS O TPETEVICKOM pas3OupaTesIbcTBe JInbo
peltieHye ObUIO IPWHSTO IO CIHOPY, He IIPeayCMOTPEHHOMY Tpe-
TeVICKMM coIJlallleHyeM, JIM0O0 pelleHue He IOAIaaeT II0f yCiIo-
Bl TPETEeVICKOTO COIVIallleHusl, MO0 COOep>XUT IIOCTaHOBJIEHUS
II0 BOIIpOCaM, He OXBaTbIBaeMbIM TPeTeVICKMM COIJIallleHeM, CTO-
POHBI TPETEVICKOro pa3duparelbcTBa MOTYT OOpaTUTBCS 3a pas-
pellieHVeM CIIOpa B apOMTpaXXHBINI Cyhd, MO OOIIMM IIpaBuIIaM,
npenycmoTpeHHbIM ATTK P®.

Omnpenesenne apOMTpa’kHOro cyJa Mo Jejly O Bblgade
VICIIOJTHUTE/IPHOTO JIMCTa Ha IPVHYAWTEJIbHOE WCIOJIHEeHMe
pellleHMs TPeTeicKOro cyJa Mo)KeT ObITH 00>kajioBaHO B ap-
OMTpa>kHBIV Cy[ KacCallMOHHOV MHCTAaHIIMM B TedeHUe Mecsd-
Ila CO OHsI BbIHECEeHWMs oIpeaeIeHMs.
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Masa 23.

Mpoun3BOACTBO B POCCMUCKUX
ap6uTpa)kHbiX cyaax no gesam
C y4YacTMeM MHOCTPaHHbIX SNl

KpaTkoe coaepxaHue

IIporieccyaspHble MpaBa MHOCTPAHHBIX YYacTHUKOB IIPO-
necca. Kommerenimsi apOuTpaXHBIX CyHOB C ydacTMeM WHO-
crpansbIx il CyneOHbm mmMmyHUTeT. CyeOHbIe TOpyUYeHUs U
VIX VICIIOJTHEHME.

Cornamenue Mexay crpanamyt CHI' o mmpaBoBbIM BoIpocaM.
PermieHvist MIHOCTpaHHBIX CYIOB U VIX IIPVU3HAHME ¥ VICTIOITHEHE.

23.1. [pon3BOACTBO MO AenaM O NpPU3HaHWKM 1 NpuseaeHue
B UCMOJIHEHME PELUEHUIA MHOCTPAHHbIX CyA0B
M MHOCTPaHHbIX apbUTPaXKHbIX peLleHni

Permenuisi cy 0B MHOCTPaHHBIX FOCYAApPCTB, MPUHSATHIE VMU
II0 CIIOpaM ¥ VIHBIM [eJlaM, BO3HMKAIOIIVM PV OCYILIeCTBIeHUN
IIpeJIIPUHMMATEeIILCKOV M VIHOV SKOHOMMYECKOV [IedTeIbHOCTI
(MHOCTpaHHBIE CY/bI), PelIeHNsl TPeTeMCKNX CYHAOB M MeXIyHa-
POIHBIX KOMMepUYeCK/X apOuTpaker, IIPUHATbIE VMU Ha Teppu-
TOPUAX VMHOCTPAHHBLIX IOCYJapCTB IO CIIOpaM WM WHBIM JeJlaM,
BOSHVKAIOIIVM TPV OCYIIECTBIIEHUV MPeAIIPUHUMATEIbCKOV 1
VIHOVI 3KOHOMWYECKOV JesdTeIbHOCTU (MHOCTpaHHbIe apOuTpax-
Hble pellleHNsl), IPU3HAIOTCS U IIPUBOIATCA B McIoiHeHne B Poc-
cuvickon Penrepanyyt apOUTPaKHBEIMM CyAaMy, ecJIv IPpU3HaHWe U
IIpuBeieHe B VICTIOJIHeHVe TaKMX pelleHuil IIPpegyCcMOTPeHO Me-
XKIyHapOomHbIM ToroBopoM Poccuiickont Mepepaiiu n deepaiib-
HBIMV 3aKOHaM.
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Borpocs! mpusHaHMA 1 IIpyBeieHNs B VICIIOJIHEHVe PelleHs
VHOCTPAHHOTO CyAa M MHOCTPAHHOIO apOMTPasKHOTO peIeHs pas-
pelaioTcs apOUTpakHBIM CYAOM IO 3asiBJIEHMIO CTOPOHBI B CIIOpE,
PacCMOTPEHHOM WMHOCTPAHHBIM CY[IOM, WIVI CTOPOHBI TPETeViCKOIo
pasOuparebCTBa.

3agBieHVe 0 IPU3HAHUM Y IPVUBedeHUN B VCIIOJIHEeHNe pe-
IIIeHVsI MTHOCTPaHHOTO CyJla ¥ MHOCTPaHHOIO apOUTpaXkXHOro pe-
IIIeHNs MoaeTcs CTOPOHOM B CIIOpe, B MOJIb3y KOTOPOW COCTOS-
JIOCH pellleHNe (Hajlee — B3bICKATEIIb), B apOMTpakHBIN CyHd CyOb-
ekta Pocomickon ®emepaumyt mo MeCTy HaxOXIeHWs WIN
MecTy >KHUTeJIbCTBa JO/DKHMKa JIM00, ecjii MecTO HaXOXXIeHWS
VIV MeCTO >KMUTeJIbCTBA JOJDKHMKA HeM3BeCTHO, II0 MeCcTy HaxX0XK-
IeHUs MMyIlecTBa JOJDKHMKA.

3asBiieHMe O MPU3HAHUN M IIPUBEeHNN B UCIIOJIHEHIe pe-
IIIeHVsI MHOCTPAHHOTO CyJla M MHOCTPAHHOTO apOUTpaXkxHOro pe-
IIIeHNs TI0JIaeTcs B MMCbMEHHOM popMe U HOJDKHO OBITh ITOAIN-
CaHO B3bICKaTeJIeM VI ero IIpefCcTaBUTeIIeM.

B 3asBiieHMM TOIDKHBL OBITH YKa3aHBbI:

1) HauMeHOBaHMe apOUTPaXXHOTO Cy[a, B KOTOPBIN ITOIAeTCS
3asBJIEHIE;

2) HaMMeHOBaHMe ¥ MeCTO HaXOXeHWs MHOCTPaHHOIO Cyja
100 HavIMeHOBaHMe V1 COCTaB TPETeVICKOTrO CyIa VIV MeX-
IyHapOIHOTO KOMMepUecKoro apomTpa’ka, MeCTO ero Ha-
XOXIIEHMS;

3) HaMMeHOBaHMe B3bICKATENIS, €r0 MeCTO HaxOXIeHWs VIV
MeCTO XUTEJTbCTBA;

4) HaMeHOBaHMe JOJDKHIMKA, er0 MeCTO HaXOXIeHNs WIN Me-
CTO XUTEJIbCTBA;

5) cBenmeHMsA O pelleHUM WMHOCTPAHHOIO cyda WM 00 MHO-
CTpaHHOM apOUTPa’)KHOM pellleHN, O IPU3HAHUN U IIpIBe-
JleHU B VCIIOJIHeHVie KOTOPbIX XOAaTalCTBYyeT B3bICKaTeJlb;

6) XOIATaviCTBO B3BbICKATeJIS O IMIPV3HAHUM U IIPUBEIEHNN B VIC-
MOJIHEeHNe pelleHVsl MHOCTPAaHHOIO CyJia VI MHOCTPaHHO-
ro apOUTPaKHOTO pelIeHs;

7) mepeueHb IIpyjlaraeMbIX JOKYMEHTOB.
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B 3asBiieHnm MOTyT OBITH TakXe yKa3aHbl HOMepa Tejledo-
HOB, (PaKCOB, ajipeca 3JIeKTPOHHOV ITOYTHI B3bICKATEIIs, TOJDKHIIKA,
VIX IIpeJICTaBIITeIIeNt VI IHbIe CBEeHVIs.

K 3asgBiieHnio o mpu3HaHWUM ¥ NpUBEIEHNV B UCIIOJIHEHVIe
pelleHst MTHOCTPaHHOTO CyIla IIpIIaraloTcs:

1) ymocToBepeHHass HaIeXalllM oOpa3oM KOmms pelleHUs
VHOCTPAHHOTO CyAa WIM WMHOCTPAHHOIO apOUTpakHOTrO
pellieHus, 0 IpU3HAHUM U IIpVBEIeHNN B VCIIOJIHeHMe KO-
TOPBIX XOIATaVICTBYeT B3bICKATEIIb;

2) JOKyMEeHT, yOOCTOBEpeHHBIVI HajjleXalllyM o0pasoM wu
MOATBEPKIAIOIINI BCTYIUIEHME pelleHNs MHOCTPaHHOTO
CyZa B 3aKOHHYIO CWIIY, €CJIM 3TO He YKa3aHO B TEKCTe caMo-
ro pelleHNs;

3) JOKYMEHT, y[IOCTOBepeHHBIVI HajyleXXallM oOpasoM M IIOf-
TBEP KIAIOIINIL, YTO IOJDKHVK ObUI CBOeBpeMeHHO U B Hafljle-
XKaler dopMe wm3BellleH O pasOupaTeIbCcTBe fejla B MHO-
CTpaHHOM CyJle, O IPWU3HAHMUV W IIPVBEIeHNM B VCIIOITHeHVe
pelieHvIsi KOTOPOTO XOIaTaliCTByeT B3bICKaTeIh;

4) moBepeHHOCTb WIN VHOW JOKYMEHT, yOCTOBepeHHbIe Hall-
JIeXKaIyM 00pa3oM ¥ IIOATBEP KIAOIIIVe TIOJTHOMOYIS JINIIA,
HOJIIMCABIIIETO 3asiBIeHNe B apOUTpakHbIV CYZI;

5) wHBIe JOKYMeHTBI 11 MaTepUaJIbL.

K 3asBrieHnio o mpu3HaHUM ¥ HNPVIBEAEHNUN B VCIIOJTHEHVe
VHOCTPAHHOTO apOUTPaXHOTO pelleHs], eciiv MeXIyHapOgHbIM
porosopom Poccnickon @enepaniiyi He NPeIyCMOTPeHO WHOe,
HpwIararoTCs:

1) HamIeXamyM oOpa3oM 3aBepeHHOe MOJIMHHOe MHOCTpaH-
HOe apOuTpaxKHoe pellleHVe VIV ero HayIeXallM oopazoMm
3aBepeHHas KOs,

2) momyIMHHOe CoIJIallleHVe O TPeTEeVICKOM pa3duparTesibCcTBe
VIV €T0 HajyleXXalllM 00pa3oM 3aBepeHHas KOs,

3) HamIeXxamyM o0pa3oM 3aBepeHHBIVI IepeBof], Ha PYCCKUM
SI3BIK YIIOMSHYTBIX JIOKYMEHTOB.

K 3asBreHuio o mpu3HaHUM ¥ NPVBEAEHNUN B MCIIOJTHEHVe
pellleHnsi MHOCTPAHHOIO Cy[a ¥ MHOCTPAHHOIO apOUTPa’kKHOTO
pellleHNsl IpwlaraeTcss TakXke JTOKYMEHT, HOATBeP>KHAOMINIL YII-
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JIaTy TOCYJIapCTBEHHOW ITOIUIVMHBI B IOps/IKe U B pasMepe, KOTO-
pble ycTaHOBJIeHbI dpefiepaIbHBIM 3aKOHOM [IJIsl YIUIAThI FOCydap-
CTBEHHOV! ITOIUIMHBL IIPY ITofjadye B apOUTPaKHBIN CYI 3asiBJIeHMS
O BblJjaye VCIIOJIHUTEJIbHOIO JIMCTa Ha NPUHYIUTEILHOe VICIIOJ-
HeHVe pellleHNs TPeTeVICKOIo Cy/a.

JJoKyMeHTEBI, yKa3aHHbBIe B HaCTOSIIEN CTaTbe, ITPU3HAIOTCS
yIOCTOBEpEeHHBIMM HaJlIeXXallluM oO0pa3oM, ecjivi OHU COOTBETCT-
BYIOT TpeboBaHMsM cT. 255 ATTK PO.

3asB/IeHMe O IpPU3HAHWM ¥ IPUBEJEeHUNM B MCIIOTHEHMe
pellleHNsi MHOCTPaHHOIO Cy/a M MHOCTPAaHHOIO apOMTpa>kHOTO
pellleHMsi paccMaTpuBaeTcsd B CydeOHOM 3aceJaHWMM Cyabent
eVHOJINYHO B CPOK, He IIPEeBBIIIAIONINiI MecsIla cO JHsA ero
IOCTYIUIeHUs B apOuTpakHbIn cyd, o npasuiaam AlIK, ecm
MHOe He IIpelyCMOTPeHO MeXXIyHapoaHbIM aorosopom Poccnmii-
ckont Penepanymn.

ApOuUTpaXHBIVI Cy[I M3BeIaeT JIMLI, YYacTBYIOIIMX B JIiejle, O
BpeMeHM ¥ MecTe cyaeOHOro sacefmaHus. HesiBka ykasaHHBIX JINII,
V3BellleHHBIX HajljIeXalliM 00pas3oM O BpeMeHW ¥ MecTe Cy/1e0HOro
3aceflaHVsl, He SIBJIAeTCs IPeIATCTBIeM Il pacCMOTPeHws fIerla.

IIpu paccMoTpeHMM fAeiia apOUTpaXkHBIVI Cyf, Ha Cy/1e0HOM
3aceflaHMM yCTaHaBJIMBaeT Ha/IM4ye VIV OTCYyTCTBME OCHOBaHWV
Ui TIpVW3HaHMA W HOPUBENEeHNs B VCIIOJIHeHWe pelleHVs WHO-
CTPaHHOTO Cy/ia ¥ MHOCTPaHHOI'O apOUTPaXKHOTO pellleHs], Ipey-
cMoTpeHHBIX CT. 244 AIIK PD, nyTeM mccieioBaHus IpecTaBiieH-
HBIX B apOUTpaXHBIV CYy[l JOKa3aTeIbCTB, 0OOCHOBaHMS 3asiBiIeH-
HBIX TpeOOBaHMII VI BO3PaskeHMIL.

ITpu paccMoTpeHUN f1ejia apOUTPaXKHBIN CY[I He BIIpaBe IIe-
pecMaTpuBaTh pellleHre MHOCTPaHHOIO cy/ia MO CyIIecTBY.

ApOuUTpakHBINI CyJl OTKa3blBaeT B IPWU3HAHWUM ¥ IIpUBefe-
HVV B VICIIOJIHEHNe pellleHs MHOCTPaHHOIO Cy/a IIOJIHOCTBIO VI
B YacTU B CJIyvae, ecyIn:

1) pemenmne o 3aKoHy rocygapcTsa, Ha TeppUTOPUN KOTOPOTO

OHO IPVHATO, He BCTYIIWIO B 3aKOHHYIO CUITY;

2) cTOpoHa, HPOTUB KOTOPOW IIPUHSATO pellleHne, He ObUla

CBOEBpeMeHHO U HajyleXXallyM oOpa3oM u3BellleHa O Bpe-
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MEeHU VI MeCTe pacCMOTPeHVs [iejla WIN II0 JPYTVUM IIpudu-
HaM He MOIJIa IIPEICTaBUTD B CY[L CBOM OOBSICHEHVIST;
3) paccMoTpeHwMe [efla B COOTBETCTBUM C MeXIyHapPOIHBIM [10-
rosopoM Poccurickont @enepanym win defgepaabHbIM 3aK0-
HOM OTHOCUTCA K VICKJIFOUMTEeILHOV KOMIIETeHIIUM CyJa B
Poccunickon @eneparnvs;
4) vimeeTcsi BCTyNMBIIIee B 3aKOHHYIO CWIy pellleHMe cyza B Poc-
cuvickoyt Pefiepariny, IIPUHATOE IO CIIOPY MeXIy TeMU XKe
JIVILIaMVL, O TOM JKe IIpeMeTe VI 10 TeM Ke OCHOBaHVISAM;
5) Ha paccmotpenuu cyna B Poccurickon depeparinit HaXOmuUT-
Cs1 1eJ10 1O CIIOPY MeXy TeMU Ke JIMIJaMU, O TOM Ke Ipe]l-
MeTe ¥ II0 TeM Ke OCHOBaHMSIM, IIPOV3BOJICTBO 110 KOTOPOMY
BO30Yy>XIeHO 10 BO30Y KIeHs IPOM3BOJICTBA 10 AeJTy B MHO-
CTpaHHOM cyfe, Wi cyn, B Poccurickont @Penepaniny nepBbiM
IPUHSUI K CBOEMY IIPOVM3BOCTBY 3asiBIeHue 110 CIIOPy MeX-
Iy TeMM >Ke JIMIIaMV, O TOM JXe IIpeJIMeTe ¥ IO TeM XK€ OCHO-
BaHMSIM;
6) MCTeK CPOK TaBHOCTV IIPVBEIEHVS pelleHlsl MHOCTPaHHOTO
Cyla K IIpUHYAUTEJIbHOMY VICIIOJIHEHWIO U 3TOT CPOK He BOC-
CTaHOBJIEH apOUTPa’kHbBIM CyJIOM;
7) MCIIOIIHEeHMe pellleHNs MHOCTPAHHOIO CyAa IPOTUBOPeUIIIO
Ob1 Iy 6rmmaHOMY TIopsinKy Poccurickoit depepariym.
ApOUTpaXHBIVI CyZ, OTKasblBaeT B IIPU3HAHUW U IIpuUBele-
HUV B VCIIOJIHEHMe IIOJIHOCTBIO WIM B YacTV MHOCTPAHHOIO ap-
OUTpaXXHOTO pellleHNs IO OCHOBaHWMSM, IPeIyCMOTPeHHBIM II. 7
u. 1 cr. 244 v u. 4 cT. 239 AIIK PO mig orkasa B BbImaye VCIIOIHM-
TeJIbHOIO JIVICTa Ha NPUHYIUTEIbHOe VCIOJIHEeHVe pelleHns Me-
JKIIYHaPOIHOr0 KOMMEpPUYeCcKoro apOuUTpaka, ecyi MHoe He IIpemy-
CMOTPEHO MeXIyHapOIHbBIM J1oroBopoM Poccurickort Penepanyin.

ITo pesynpraTam paccMOTpeHMd 3asBJIeHMs O IIPU3HAHUU U
NpVBeAeHUN B VICIIOJIHEeHNe pelleHys MHOCTPaHHOIO Cy/la M MHO-
CTPaHHOTO apOUTPaXHOTO pelleHNs apOUTPakHBIV CYZ, BBIHOCUT
oIrpeziesieHue 10 IIpaBuiaM, ycraHoB/IeHHbIM B I71aBe 20 ATTK PD.

B onpenerienvn 1o ety o NpusHaHUW Y IIPVBEAEHUN B VIC-
TIOJTHEHVe PelleHNs MHOCTPAHHOIO Cy[a ¥ MHOCTPAaHHOTIO apOnT-
Pa>KHOTrO pelleHVIs TO/DKHBI COepPKaTbCs:
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1) HauMeHOBaHMe ¥ MeCTO HaXOXJeHMs MHOCTPaHHOIO Cyja
100 HavMeHOBaHMe ¥ COCTaB TPeTeVICKOro Cyza VIV MeX-
AyHapOITHOTO KOMMEPYECKOro apOuTpaxka, IIPWMHSBIINX
pelteHue;

2) HauMeHOBaHWs B3bICKaTe I U JOJDKHIKA,

3) cBefleHMsI O pellleHUM WMHOCTPaHHOIO cyja Wi 00 WMHO-
CTpaHHOM apOUTpaKHOM pellleHny, O MPU3HaHUN U IpuBe-
JAeHMN B VICTIOJIHeHVe KOTOPOI'o XoJaTaiCTBOBaJI B3bICKaTeIh;

4) ykasaHue Ha NpU3HaHVe ¥ IpuUBeJeHNe B VCIIOJIHeHNe pe-
IIeHMs MHOCTPaHHOTO CyAa WIV MHOCTPaHHOIO apOuTpax-
HOTO pellleHVs 00 Ha OTKa3 B IIPM3HAHUU U IpUBedeHNN
€ro B VCIIOJIHeHNe.

Ornpeniesienne apOuTpakxHOTO Cy/ia 110 ey O IPU3HAHUU U
IIpVIBeeHNV B WCIIOJIHeHMe pelleHNs MHOCTPaHHOIO CyJa VJIN
MHOCTPaHHOIO apOUTPaXKHOTO pellleHNs MOXeT ObITh 00XkaIoBa-
HO B apOMTpakHBIVI Cy, KacCaIlMIOHHOV MHCTAHIIVV B TeYeHVe Me-
cslla CO JTHS BbIHECEeHWs OIlpefiesIeHIs.

[TpymyauTeIbHOE VICHIOJIHeHVe pelleHysl ITPOV3BOIUTCI Ha
OCHOBaHWM VICIIOJIHUTEJILHOTO JIVICTa, BbIJaBaeMOro apOUTpakHbIM
CyJI0M, BBIHECIIIVIM OITpefleJieHVie O IPU3HaHUV U ITpUBeJeHN B VIC-
TIOJTHeHVe pelleHys VMHOCTPaHHOrO CyJa WIM MHOCTPaHHOIO ap-
OGuTpaxkHOrO pelieHus, B Hopsjke, npemycmorpeHHoM AIIK PO n
denepaibHBIM 3aKOHOM 00 VCITOJTHUTEIIBHOM ITPOV3BOJICTBE.

Perienvie MHOCTpaHHOTO Cyjla WIM WHOCTpaHHOe apOwT-
paXHoe pellleHre MOXeT OBbITh IpeIbdB/IeHO K IIPVHYIUTEeIbHO-
MY WCIIOJITHEHWIO B CPOK, He IPEeBBLIAIONINI TpeX JIeT CO JIHs
BCTYIUIEHWS €r0 B 3aKOHHYIO Cciily. B cirydae mporycka ykasaHHO-
ro CpoKa OH MOXeT ObITh BOCCTAaHOBJIEH apOUTpaKHBIM CYAOM II0
XOJaTaViCTBy B3bICKaTeJIsl 110 IIpaBWiIaM, ITpeIyCMOTPEeHHBIM IJIa-
som 10 ATIK P®.

23.2. Npon3BoACTBO MO AenaM C ydacTueM MHOCTPaHHbIX Nny,

ApOurpaxsasle cynbl B Poccuiickont denmepamym paccMaTpy-
BalOT [eJIa 110 SKOHOMMYECKMM CIIOpaM M Opyrie Oejla, CBSI3aHHbIe C
OCYIIECTBIIEHMEM IIPEIIIPVMHVIMATEILCKOV ¥ VIHOVI 3KOHOMWYECKOVI
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HesITeJIbHOCTY, C y4acTVeM MHOCTPaHHBIX OpraHM3allii, MeXIyHa-
POIHBIX OpraHM3aLV, MTHOCTPAHHBIX TpakIaH, JIMI] 0e3 rpakIaHCT-
Ba, OCYIIIECTBIIAIONIVIX IPEAIIPVHVMATEIIECKYIO Y MHYIO SKOHOMIYe-
CKYIO [IeSITEJIbHOCTD (JIajlee — MHOCTpaHHBIe JINIIA) B CJTyJae, eciIi:

D)

2)

3)

5)

6)

10)

OTBeTUYMK HaXOOWUTCS VI IIPpOXMBaeT Ha Teppuropun PPoc-
curickont @Peneparum b0 Ha TeppuTopum Poccuvickor
®Penepanyy HaXOAUTCS VIMYILECTBO OTBETUMKA;

opraH yIpasiieHNs, PwInaal Win IpeacTaBUTeIbCTBO MHO-
CTPaHHOTIO JIMIIa HaXOOUTcd Ha Teppuropum Poccuiickon
Depeparny;

CIIOp BO3HMK W3 [JOroBOpa, II0 KOTOPOMY VICIIOJIHEHUE
IOJDKHO VMETb MeCTO VUIM VMEeJIO MeCTO Ha TeppuToOpum
Poccnrickonn CDe):LepauVM;

TpeboBaHIMe BO3HVMKIIO W3 IIPUUYMHEHNS Bpeda VMYIIeCTBY
IeVICTBIIEeM IV VHBIM OOCTOSITEIIbCTBOM, MIMEBILIVIMI MeCTO
Ha Tepputopun Poccurickon @enepanvii v IIpYT HACTYII-
JleHUM Bpea Ha TeppuTtopun Poccurickornt Peneparniy;
CIIOp BO3HVIK 113 HEOCHOBATEJIBHOTO OOOTaIleH s, IMEBIIIETO
MecTo Ha Teppuropun Poccurickont denepariy;

VICTEI] 110 JeJIy O 3allliTe JAeJIOBOVI peIlyTalvy HaXOOWUTCSI B
Poccunckon @eneparms;

CIIOp BO3HVMK W3 OTHOIIEHWV, CBSI3aHHBIX C oOpaleHveM
LIEHHBIX OyMar, BBIIIYCK KOTOPBIX VIMeJI MeCTO Ha TeppPUTO-
pyn Poccmrickoin CDe):[epaLH/IT/I;

3agBUTeIb 1O [Ielly 00 ycTaHOBJIeHVMWM paKTa, VMMEOIIero
IopuUaMYecKoe 3HadeHNe, yKasblBaeT Ha HaIndue 3Toro dak-
Ta Ha Teppuropun Poccurickon Peneparin;

CIIOPp BO3HVIK V3 OTHOIIIEHW, CBSI3aHHBIX C TOCYIapCTBEHHO
pervcrparier MeH 1 Opyrmux oObeKTOB 1 OKa3aHVeM YCIIyT
B MEXIYHAaPOIHOV acCOIMammy CeTeVi MHTePHET Ha Teppu-
TOpUU Poccmrickoin CDe):LepauVM;

B OPYIMX CJIyYasix HpV HaIMIMW TECHOW CBS3M CIIOPHOTO
IIpaBOOTHOIIIeHN: ¢ TeppuTopuent Poccurickon @eneparini.
Apburpaxnsle cyapl B Poccurickon @enepaiyy paccMaTpu-

BalOT TaK’Ke 5KOHOMMYeCKMe CIIOPBI 1 Apyrue [1ejla, CBA3aHHbIe C
Hpe,Z[HpI/IHT/IMaTeJ'[BCKOT;I " VIHOM 3KOHOMWYECKOW edTe/IbHOCTBIO
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C y4acTueM MHOCTPaHHBIX JIVI] I OTHEeCEeHHblIe B COOTBETCTBUM CO
cT. 248 ATIK PO K mx MCKIIIOUNUTETLHO KOMIIETeHIINA.

Apburpaxssle cyael B Poccurickon @eniepariyii paccMaTpu-
BaIOT TakXe Jlejla B COOTBETCTBUM C COIJIAIlleHVeM CTOPOH, 3aKJIIo-
4YeHHBIM I10 IpaBwWIaM, yCTaHOBJIeHHBIM cT. 249 ATIK PO.

Heio, mpuHSITOEe apOUTpPaXHBIM CYAOM K CBOEMY PaccMOT-
PeHMIO C coOJIrofleHreM IIpaBwl, IIpeyCMOTPeHHbIX HacTOoLIIen
cTaTberl, I0JDKHO OBITh PacCMOTPEHO MM IIO CYIIeCTBY, JlaxKe eciI
B XOJle IIPOM3BOJICTBA 110 [eJly B CBA3M C M3MeHeHVeM MecTa Haxo-
JKIeHMsl VWIM MecTa >XUTeJIbCTBA JIMLI, YYacTBYIOIINX B Jiejle, VI
VHBIMYM OOCTOSTEIIFCTBAMI OHO CTAHET OTHOCUTHCS K KOMIIETEH-
LWV THOCTPaHHOTO Cy/ia.

K mcxmrounTestbHOM KOMITETEHIINM apOUTpPakHBIX CYIIOB B
Poccurickont denepariyi 110 fejtaMm ¢ ydacTvieM MHOCTPaHHBIX JIVLL
OTHOCSITCS feJia:

1) mo copaMm B OTHOIIEHWNM HaXOHMIIerocs B rocyapcTBeH-
Hovt cobctBeHHOCTU Poccuiickont @enepariiy MMylllecTBa, B
TOM 4WMCJIe 10 CIIopaM, CBSI3aHHBIM C ITpMBaTHU3aliiel rocy-
JapCTBEHHOIO MMYyIIeCTBa Y IIPUHYAUTEIbHBIM OTUyXK[le-
HMeM MMYIIecTBa sl TOCyapCTBeHHbBIX HY X,

2) mo crnopam, IpegMeTOM KOTOPBIX SIBJISIOTCS HEIBVDKMMOE
VIMYIIIECTBO, €CJIM TaKoe VIMYIIIeCTBO HaXOIWUTCS Ha Teppu-
topuu Poccurickon @epepariyy, miiv rpaBa Ha Hero;

3) mo cropaM, CBs3aHHBIM C pervcTpalyer Wil Bblgadern Ia-
TEeHTOB, perucTpalyen ¥ BblIadell CBUIIETe/IbCTB Ha TOBap-
HBle 3HaKV, ITIPOMBIIUIEHHbIe OOpasIipl, I10JIe3HbIe MOJIEIIN
VIV perucTpanyen JpyIrvux IIpaB Ha pe3yJIbTaThl MHTeJUIeK-
TyaJIbHOW JeATeJIbHOCTY, KOTOpble TpeOyIOT perucrparmm
WIVI BBIJA4M IIaTeHTa JmbOO CBUOETEeIbCTBA B POCCHMIICKON
Depepanny;

4) mo cropaM O HpU3HAHWUM HeIeVICTBUTEIbHBIMI 3aIvcel B
roCyZJapCTBeHHbIEe peecTphl (PerucTpbl, KaaacTphl), IIpOM3-
Be/leHHBIX KOMIIeTeHTHBIM opraHoMm Poccurickonn depmepa-
LY, BeAyIIVIM TaKOVI peecTp (perucrp, Kagacrp);

5) mo criopam, cBsi3aHHBIM C yupeXxeHreM, JIMKBUaalen win
peructpanuen Ha TeppuTtopun Poccuiickon depeparm
IOPUANYEeCKNX JIULL M VHAWBUAYaJIbHBIX IIpedlpyHIMaTe-
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JIefl, a TakKXke C OCllapvBaHVeM pelleHUlI OpPraHOB 3TUX

IOPUANYECKIIX JINLI.

B mCcKIIOUMTEIPHO KOMITETEHITNY apOUTPaXHBIX CYHOB B
Poccuvickont @emepanmy HaxoagTcs fejla C ydacTuieM MHOCTpaH-
HBIX JIVII, BO3HMKAIOIIVE 3 aJIMVWHUCTPATVBHBIX M WHBIX ITyO-
JIVMYHBIX ITPaBOOTHOIIEHIA.

B citydae ecsiv cTOpoHBI, XOTsI OBl OfIHA 13 KOTOPBIX SIBJISI€TCS
VIHOCTPaHHBIM JIVIIIOM, 3aK/IIOUMIIN COIJIallleHVe, B KOTOPOM oIIpe-
HeIVIN, 94TO apOuTpaxHbI cyn B Poccurickonn depgepanmm obiia-
JaeT KOMIIeTeHIIMel II0 PacCMOTPEHMIO BO3HMKIIETO VI MOTY-
IIIero BO3HMKHYTH CIIOpa, CBS3aHHOIO C OCYyIleCTBIeHWeM VMU
HpeANPVHUMATEIbCKOM VI MHOV 3KOHOMIYECKON AesTeIbHOCTH,
apburpaxssn cyn B Poccuiickon ®enepanvii OymeT obragaTh
VICKJTIOUMTEJIbHOV KOMIIeTeHIIMell II0 PacCMOTPEeHUIO [TaHHOTO
criopa IIpu yCJIOBUM, YTO TaKoe coIvIallleHle He M3MeHseT VCKITIO-
UUTeIbHYIO0 KOMIIeTeHIIIO MHOoCcTpaHHoro cyfa. CorareHve o0
oIperesleHN KOMIIETEHIINN JIOJDKHO OBITh 3aK/IFOYEHO B IIVCh-
MeHHOVI popme.

Ilo permaMm ¢ ydacTvieM WMHOCTPAaHHBIX JIMII, OTHECEHHBIM K
KOMIIETeHIIVV apOUTpaXXHbIX cynoB B Poccurickont denmeparinm B co-
oteetcTBUM ¢ T1aBont 32 AIIK P®d, apourpaxssin cyz B Poccuiickorn
@Deeparyit MOXXeT IIPUHSTH 00ecrieunTeTIbHbIe MEPBI 10 TIpaByUIaM
ri1aBel 8 ATTK POD.

CyneOHBIVI UMMYHUTET

VMHocTpaHHOe rocylapcTBO, BBICTyTIarolllee B KadecTBe HOCU-
TeJIsA BilacTy, obslafaeT CyieOHBIM MMMYHUTETOM T10 OTHOIIIEHMIO K
IIpeTbsABIIeHHOMY K HEMY VMCKY B apOuTpakHOM cyzie B Poccuvickont
Depepariyy, IIPUBJIEYEHNIO €0 K YUacTHIO B Jlejle B KauecTBe TpeThe-
To JIITa, HUIOXKEHUIO apecTa Ha MMYIIECTBO, IpVHayIeXxalliee MHO-
CTpaHHOMY TOCYHAapCTBYy ¥ Haxopslleecsd Ha Teppuropvn Poccui-
cxovt Denepariviv, v IPUHATUIO 110 OTHOIIEHMIO K HeMy CYZIOM Mep
I10 00ecIieueHIIo VICKa 1 MIMYIIIeCTBEHHBIX THTEPecoB.

OOGparreHne B3bICKaHMS Ha 3TO MMYIIECTBO B IIOPsIAKe IIPU-
HyIUTEJIbHOTO VICIIOJIHeHMsI Cy[le0HOro akTa apOUTpaXHOTO cy/a
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JOITyCKaeTcsl TOJIBKO C COITIacsi KOMIIETEeHTHBIX OpraHOB COOTBET-
CTBYIOIIIETO TOCYApCTBa, eCjIVl MHOe He IIPelyCMOTPeHO MeXy-
HaponHbIM foropopoM Poccurickont Depepanm win denepais-
HBIM 3aKOHOM.

CyneOHbIVI MMMYHUTET MeXIyHapOIHbBIX OpTaHM3aIlnil OIl-
penersieTca MeXOyHapomHbIM foropopoM Poccurickon Pepnepa-
Ly v peepasibHBIM 3aKOHOM.

Orka3s oT cyz1eOHOro MMMyHMTeTa JO/DKeH OBbITh Ipou3BeeH
B HOpsi/IKe, IIPeyCMOTPeHHOM 3aKOHOM MHOCTPaHHOI'O rocynap-
CTBa WIM IpaBWIlaMV MeXAyHapOAHOV opraHusaumun. B srtom
ciTydae apOWUTpaXKHBIVI CyZ, paccCMaTpMBaeT AeJI0 B IOpsIIKe, yCTa-
HositeHHOM AITK P®.

Ap6T/ITpa)KHBII7[ Cyn B Poccurickornt CDe)IepaH,I/II/I OCTaBJISeT VICK
0e3 paccmoTrpenms o mpaswiaM Diasbl 17 AIIK P®D, ecrii B mipoms-
BOJICTBE VMHOCTPAHHOIO CyJla HaXOOUTCs Ha pacCMOTPEHWM JIeJI0 110
CIIOpYy MeX]Ty TeMM e JIIIaMV, O TOM e ITpeJIMeTe VI I10 TeM XKe OC-
HOBaHVISIM, IIPY YCJIIOBUM, YTO pacCMOTpPeHVe JTJaHHOTO Jiejla He OTHO-
CUTCA K MCKITIOUNTEITEHOV KOMIIETEeHIIV apOuTpaskHOoro cyaa B Poc-
cuvickont Denepariyvt B COOTBETCTBIM O CT. 248 ATTK PD.

Apbutpaxssii cyn B Poccurickon @enepatiiy IipeKpalaeT
IIPOM3BOACTBO IO Aeiy 1o mpaswiaM miaBel 18 AIIK P®D, eciu
VIMeeTCs BCTyNMBIIee B 3aKOHHYIO CWJIy pellleHVe MHOCTPaHHOIOo
Cyla, OPUHATOE IO CIIOpYy MeXAy TeMWU >Ke JIMIIaMM, O TOM JXKe
IpeMeTe ¥ IO TeM JKe OCHOBaHWSM, IIPU yCJIOBUM, YTO PacCMOT-
peHue JaHHOIO Jiejla He OTHOCUTCHA K VICKJIIOYMTEIbHOVI KOMIIe-
TeHIWM apOouTpaxHoro cyaa B Poccurickont demepariiy vin yKa-
3aHHOe pellleHle He MOJIEXNUT IIPU3HAHWIO U IIPVBEIeHNIO B VIC-
IIOJIHEeHMe B COOTBeTCTBUM CO cT. 244 ATIK P®D.

Heia ¢ ydacTreM MHOCTPaHHBIX JIUL, pacCMaTpPVUBAIOTCA ap-
OuTpakHBIM cygoM 1o IpaBwiaM Hacrtosmero AIIK P®, ecimn
MeXIyHapoaHbIM JoropopoM Poccurickort @enrepariy He IIpemy-
CMOTPEHO MHOe.

Herna ¢ ydacTrieM MHOCTPaHHBIX JIVILI, eCJIV 3TU JIMLA VIV UIX
OpraHsl yIIpasjieHVs, pruIasiel, IpeICcTaBUTeIbCTBa JIVOO VX HIpel-
CTaBUTeIM, YHOJIHOMOYEHHBIe Ha BeleHMe Jesla, HaxOmATCs WIN
HpoXuBaroT Ha Teppuropum Poccuvickont @epepariny, paccMaTpu-
BaloOTCA B CpOKY, ycraHoBJIeHHbIe AITK PD.
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B ciryuasix ecsit mHOCTpaHHBIe JInIla, yYacTBYIOIIe B eJle,
paccMaTpuBaeMoM apouTpaxHbIM cygoM B Poccurickon Depepa-
LMV, HAXOOATCS VJIV IPOXMBAIOT BHe ITpenesioB Poccurickont Pe-
Jepauuy, Takye JIMila M3BeIaloTcst 0 cy1eO0HOM pa3bupareIbcTBe
oIperesieHeM apOUTPaXHOTO Cy[a IyTeM HallpaBIeHWUs IIOpYy-
JeHNd B yupexaeHue IOCTULIUN VUIU APYrovi KOMIIETeHTHBIV Op-
raH MHOCTPaHHOIO rocyjapcrsa. B aTux ciayudadx cpok paccMoT-
peHus lejla IIpofjleBaeTcsd apOUTPakHBIM CyJIOM Ha CpOK, ycTa-
HOBJIEHHBIVI [JOTOBOPOM O IIPaBOBOVI ITOMOIIM [JIsi HallpaBJIeHWs
HOpy4YeHUI1 B yUpeXieHne ICTULINN VIV IPYTol KOMIIeTeHTHBIN
opraH MHOCTPaHHOIO roCy/IapcTBa, a Py OTCYTCTBUM B JOrOBOpe
TaKoro CpoKa WIM PV OTCYTCTBUM YKa3aHHOTO J0roBopa — He 0o-
JIee ueM Ha 6 MecCsIIeB.

VHocTpaHHBIe JIMIla IOJIB3YIOTCA IIPOLiecCyaJIlbHbIMM IIpa-
BaMM ¥ HecyT IIpolleccyajlbHble 0Os3aHHOCTV HapaBHe C POCCUII-
CKVMMU OpraHu3alVsIMU U TpakgaHaMu. ITporieccyasibHbIe JIBIOTBI
IPeIOCTaB/ISIOTCA MHOCTPaHHBIM JIMIIAM, eCJIM OHWM HpPeayCcMOT-
PEeHBI MeXXIyHapOAHBIM JOroBopoM Poccurickon Penreparinm.

VHocTpaHHBIe JIMlla MMeEIOT IIpaBO oOpalaTbcsi B apOuT-
paxHble cynbl Poccurickort Pemeparm 110 IIpaBulaM HOABEIOM-
CTBEHHOCTM ¥ TIOJICYJHOCTY, yCTaHOBJIEHHBIM HacTosmM Korek-
COM, [1JI4 3allUTBI CBOVIX HapyIIeHHBIX WIN OCllapVBaeMbIX IIpaB 1
3aKOHHBIX VHTepPecoB B cdepe MpenrpyHMMATEIbCKON ¥ VHOM
SKOHOMMYECKOW eI TeTLHOCTA.

VHOCTpaHHBIe JIMlIa, yYacTBYIOIVe B jele, TOJDKHBI IIpe]l-
CTaBUTH B apOUTPaXKHBIVI Cy, IOKa3aTeIbCTBa, TIOATBEPKIAOIIVe
VIX IOPUIAWYECKUII CTaTyC M IPaBO Ha OCYIIeCTBIIeHWe IIpenIpu-
HVIMaTeJIbCKOV U VMHOV 3KOHOMWYEeCKOV JledTeJIbHOCTU. B cirydae
HeIIpeJiCTaB/IeHNs TaKVX I0Ka3aTeJIbCTB apOUTPaKHBIN Cy[l, BIIpa-
Be VICTpeOOoBaTh VX IO CBOEVI VHUIIATVIBE.

ITpaBurerbcrBoM Poccurickont Penepartiyit MOTYT OBITH ycCTa-
HOBJIEHBI OTBETHBlE OrpaHMUeHMs (peTopcuy) B OTHOIIEHUN MHO-
CTPaHHBIX JIVI] TeX MHOCTPaHHBIX TOCYIApCTB, B KOTOPBIX BBeIEHbI
OrpaHMYEHVISI B OTHOIIIEHMYI POCCUVICKVX OpraHM3aLUN U FPaKIaH.

JJOKyMeHTEI, BbIJaHHBIE, COCTaBJICHHBIE VWUIV yAOCTOBEpEeH-
Hble 110 YCTaHOBJIEHHOV popMe KOMIIeTeHTHBIMM OpraHaMy MHO-
CTpaHHBIX TOCydapcTB BHe mpepesioB Poccurickort Depepariym 1o
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HOpMaM MHOCTPaHHOIO IIpaBa B OTHOIIIEHWUM POCCUIICKMX OpraHu-
3amuit U TpaKaH WIM MHOCTPAHHBIX JINII, IPVHUMAIOTCS apOnT-
paxHbIMM cyzamu B Poccurickont Depgepanyy pyt HaJIU4dnm Jiera-
JIM3aluy yKasaHHBIX JTOKYMEHTOB VUIVI ITPOCTaBJIEHUW arlOCTWIIS,
ecJIV IHOe He yCTaHOBJIEHO MeXIyHapOgHbIM J0roBopom PPoccui-
ckom Penmepanum.

JIOKyMeHTBI, cocTaBleHHble Ha VHOCTPAaHHOM S3bIKe, IIpU
HpeficTaB/IeHn B apOuTpaxHbiit cyn B Poccurickon @eneparimm
JTOJDKHBI COITPOBOXKIATBCS VIX Ha/jIeXXallM 00pa3oM 3aBepeHHbIM
IIepeBOIOM Ha PYCCKU SI3bIK.

ApOUTpaXHBIVI Cy/1 VICIIOJIHSET Iepe/laHHble eMy B IIopsiKe,
YCTaHOBJIEHHOM MeXXyHapOoIHBIM moropopom Poccurickon Pejte-
patym win derepaibHbBIM 3aKOHOM, ITOPYYeHWMsI MHOCTPaHHBIX
CYIIOB VI KOMIIETEHTHBIX OPraHOB MHOCTPAaHHBIX FOCYyJapCTB O Bbl-
IIOJTHEHWV OT/IeJIbHBIX IIPOIlecCyaIbHbIX AeVICTBUM (BpydeHue I10-
BeCTOK W JIPYTMX JOKYMEHTOB, ITOJIy4yeHMe IIVICbMeHHBIX JoKas3a-
TeJIbCTB, IIPOM3BOACTBO 3KCIIEPTU3bI, OCMOTP Ha MeCTe 1 IPyTHe).

ITopyueHue MHOCTpaHHOIO CyJa VIV KOMIIETEHTHOIO Opra-
Ha MHOCTPaHHOI'O TOCyJapCTBa He MOJIeXNUT VICIIOJTHEHWIO, eCIIN:

1) ucniosiHeHMe MOpPydYeHMs HapyllaeT OCHOBOIIOJIATAOIIVIe
IPVHIUIIBI POCCUVICKOTO IIpaBa VIV MHBIM 00pa3oM IpOTu-
BOpeunT Iy OomaHoMy HopsAnaKy Poccuiickot Denepariyim;

2) wcIoIHeHVe HNOpy4YeHMs He OTHOCUTCS K KOMITeTeHIIM ap-
d6uTtpaxsoro cyna B Poccurickon ®epeparnini;

3) He ycTaHOBJIeHa MOMJIMHHOCTb [IOKYMeHTa, copep’Kalllero
IOpy4YeHre O BBIIIOIHEHUN OTHEIbHBIX IIPOIlecCyaIbHbIX
IIEVICTBUN.

VictiostHeHMe apOUTpaKHBIM CYIOM IIOPYUYeHU O BBITIOJIHe-
HUV OTAEJIbHBIX IPOIecCyayIbHbIX AeVICTBUN IIPOU3BOAUTCS B IIO-
panke, ycranosieHHoM AITK P®, ecii mHoe He mpeaycMOTpeHO
MeXIyHapoaHbIM JoropopomM Poccniickon depepariym.

ApOuTpakHble CyIbl MOTYT B HOpSIKe, YCTAHOBJIEHHOM Me-
KOyHapoaHbIM gorosopoM Poccurickonn @enepaumm mwim derie-
PaJIBHBIM 3aKOHOM, oOOpalllaTbCsd K WHOCTPaHHBIM CyldaM VOIIU
KOMIIETEHTHBIM OpraHaM WHOCTPaHHBIX TOCYJapCTB C IOpydYe-
HVISIMU O BBIIIOJIHEHUM OTAEeJIBHBIX IIPOLecCcyaIbHbIX JeVICTBUL.
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Pasnen 5. UcnonHeHune cyaebHbIX peleHni

Masa 24.

Mpou3BoACTBO NO nNepecMoTpy
cyAe6HbIX aKTOB apbuTpaKHbIX CyA0B

KpaTkoe coaepxaHue

[IpaBo amnesUIAIIMOHHOIO OOXAJIOBAaHMS PeIIeHUN W OIlpe-
HesIeHn apOUTpakHbIX cyaoB. OOBEKTH alleJUIAIIMIOHHOTO 00Xa-
soBaHMs. Kpyr jmil, MMeromnmx mpaBo Ha aneUISaioHHOoe o0xXa-
j0BaHMe cyaeOHoro perreHys. Cpok, HOpSIIOK IIOgadM M cofep-
JKaHVe aleUIaIMOHHON XXaIoOBbL.

ITomHOMOUMST apOUTpPaXHOTO Cy[da aleJUIAIIMOHHOM WH-
craHiyy. OcHOBaHMSA K MI3MEeHeHWIO VIV OTMeHe pellleHNs CyI0M
areJUIAIVOHHON MHCTaHIMM. ITocTaHOB/IeHMe cya alle/UIAIMoH-
HOWV VIHCTAHILIVN.

ITpaBo KaccaroHHOTO O0OXKasToBaHMA: CyOBeKTEI 00XKastoBa-
HUsA, 00beKkT obxanoBaHMd. CpoK, HMOPSAOOK IOoJauM M Copepika-
HVe KaccallOHHOM Xajto0bl. CpoK paccMOTpeHMs KacCallMIOHHO
JKaJIOOBL.

ApOuTpakHbIe CyIIbl OKPYTOB KaK OpTraHbl, IIPOBEPSIOIIe B
KaccallIOHHOM IIOpsiIKe pellleHMs], OIpefeleHNs 1 II0CTaHOBIIe-
HUA cynoB cyobpekToB Peneparyy. ITotHOMoUMs KaccalioHHO
VHCTAHIIVN.

OcHoBaHIsI K OTMeHe (M3MeHeHMIO) Cy1eOHOro mocTaHoBIIe-
Hus. [TocTanoBiieHMe cy/la KaccallVIOHHOV MHCTaHIIUNL

IlepecmoTp permieHu B HOpsaKe Haf30pa KaK VCKIIFOUNTEIIb-
Hasl CTafysl apOuTpakHoro mpotiecca. Ilopsmok rmomaum 3asiBiieHns
VWM IIpefiCTaB/IeHNs O IlepecMOTpe CyIeOHOro pelieHys B IIOpsiaKe
Hamzopa. Ilopsmok paccMOTpeHMs 3asiBileHMs (IIpecTaB/IeHVIs).
VcrpebGoBanme gerna m3 apourpaxsHoro cyda. IlormHomouns mpen-
cemgaterit BAC P® B mcrpebosanmm gert. [Tormmomouns [Tpesvmny-
Ma Beiciiiero Apourpaxuoro Cyga PP 1o nepecMoTpy peliieHuUi B
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nopsigke Hamzopa. OOsA3aTeIbHOCT €ro yKasaHU I HVDKeCTOs-
IIVIX CYZI0B, BHOBb pacCMaTPVBAIOIINIX JIeJ10.

IToHaTue mepecMoTpa pelleHus: 110 BHOBb OTKPBIBIIVIMCH
oOctogaTennbcTBaM. OcHOBaHMS IlepecMOTpa pelleHus II0 BHOBb
OTKPBIBIIMMCA OCHOBaHMAM. ITopsoK 1 cpok Iofraum 3asiBieHns
O IlepecMOTpe peIleHNMs 10 BHOBb OTKPBIBIIMMCS OOCTOSATEIIBCT-
BaM. BoccTaHOBIIeHMe cpoKa 11 oOpallieHNs C 3asBJIeHNeM O IIe-
pecMoTpe pellieHNs 110 BHOBb OTKPBIBIIIVIMCSI OOCTOSITEIIbCTBAM.

ApOuTpakHble Cyfbl, OCyIIeCTBIIAIONIVe IIepecMOTp pellle-
HUI 0 BHOBb OTKPBIBIIMMCA 0OcTosiTesIbcTBaM. PaccMoTpeHme
3asgBiieHns. OdopMileHe pe3ysIbTaToOB IlepecMoTpa.

VcriosmHUTeIPHO® MPOM3BOACTBO KaK 3aK/IIouuMTe/IbHasl CTa-
st apouTpaxHoro mporiecca. [Topsmok BbIaum MCIIOTHUTEIBHO-
ro ymcra. CpoK AeVICTBYS VICIIOIIHUTEIBbHOTO JivicTa. [ybmkar vc-
IIOJIHUTEJIBHOTO JIVCTA.

Ob6mne ycoBus ncnoHeHMs cyeOHoro akTa. [Tosopor mc-
IIOJIHeHMsI CydeOHOro akTa M Ipoleflypa ero OCYIIeCTBJIeHMS.
OO1ve NPVHITNIIBI UCIIOJIHUTEIEHOTO IPOM3BOJICcTBa. Poitb, MecTo
U 3HadyeHMe CyAeOHBIX MPUCTaBOB-VICIIOJIHUTESIeV HIPY VCIIOJIHe-
HUV CyIeOHBIX pelreHni apOUTpaKHBIX CYIO0B.

24.1. Npon3BOACTBO B apbuUTpaXkHOM cyae
anennsuMoHHON MHCTaHUUK

JIumia, yuacTByromye B fejie, a Takke VHbIe JIMIIA B CJTydasx,
npenycmorpeHHbIX AITK P®, Bripase 00xastoBaTh B OpPsiIKe ariesl-
JIALIVIOHHOIO ITPOM3BOJICTBA pelleHue apOMTpa>kKHOIo cyda mep-
BOVI MHCTaHLIVV, He BCTyNIMBIIee B 3aKOHHYIO CHITY.

ATnleIUTAIMOHHAs Xayioba MofjaeTcs yepes IIPUHSBIINI pellle-
HVle B TIepBOVI MHCTAHIIMM apOUTpakHbIN CyH, KOTOPbINI 00s3aH Ha-
IIPaBUTh ee BMECTe C JIeJIOM B COOTBETCTBYIOIINI apOMUTPaskHBIV CYL
areJUIALVOHHOV VHCTAaHIMM B TPeXIHEBHBI CPOK CO THH ITOCTYII-
JIEHVS KaJIOOBI B Cy/I.

B anesurAmionHo kajio0e He MOTYT OBITH 3asiBJIeHbI HOBbIe
TpeboBaHVs, KOTOPBle He ObUIM IIpeIMETOM PacCMOTpPEHMS B ap-
OUTpPa’KHOM Cyze ITepBOVI MHCTaHIIVL.
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ATeTUISIMOHHbIe XXaJIOObI pacCMaTpMBaeT B IIOPSIKe arlesl-
JIAIVIOHHOTO ITPOM3BOACTBA apOUTPakHBINI CY[, aIlleUISIVOHHON
VIHCTaHIIMY, OOpa30BaHHBIN B COOTBETCTBUM ¢ PeftepasibHbIM KOH-
CTUTYLIMIOHHBIM 3aKOHOM «O0 apbuTtpaxHbix cymax B Poccurickon
Depepanyn».

Ane/UrAnMonHas >Kaji00a MoXkKeT ObITH IIOJaHa B TEUEHMEe
MecsIIa II0c/Ie NMPUHSATUS apOuMTpakHBIM CyIOM IIepBOVI WMH-
CTaHIIMM 00>KaJTyeMOoro peIIeHws1, ecJIM MHOV CPOK He YCTaHOB-
eH AIIK P®.

ITo xopatarmcTBy Jsmiia, oOpaTuBIIIerocs ¢ >Kaj1o0ov, IIpoIy-
IIIeHHBIVI CPOK MOauM alleJUISIIMIOHHON XaJI00bl MOXeT OBITh BOC-
CTaHOBJIEH apOUTPaXHBIM CYOM aIleJUISAIIVIOHHOV MHCTAHIIAV TPV
yCIIOBUM, €CJIV XOAaTavICTBO OAaHO He II03/IHee IIIeCTV MecslleB CO
ITHS IPVIHATVS PelIeHVs M apOMTpakHbIVI CyA IIpU3HaeT IPVYVHBI
IIPOITyCKa CpOKa YBaKUTeJIbHBIMI. XO[IaTaliCTBO O BOCCTaHOBJIEHWN
CpOKa Iofa4y aleJUIAIMIOHHOV JKaJIoObl paccMaTpuBaeTcs: aponT-
PaXHBIM CY[IOM arleJUIAILMOHHOV VMHCTaHLIWMM B IOPsKe, Mpemy-
cmoTpeHHOM cT. 117 ATTK PD.

Ha BoccraHOBiIeHMe cpoKa Iofauy areUIgIVOHHONM JKaylo-
OBl yKasbIBaeTcs B OIIpeiesleHN N apOMTPaKHOTO Cyla O IPUHSATUN
aTIeJUTSIIVIOHHOV KaJIoOBI K IIPOM3BOACTBY .

Ho vicredenms cpoka, ycraHosiienHoro AIIK P® g nmoma-
Ul aneJUISIVIOHHOV KaJIoOBl, 1€JI0 He MOXeT OBITh McTpeboBaHO
13 apOUTPakHOrO Cyfa.

Anle/UIAIIMOHHas Xajlo0a TofaeTcss B apOUTpakHBIV CYZ B
mcbMeHHON dopMe. ATneUISIMOHHas Kajlo0a ITOAVICHIBAETCS
JIAIIOM, HOAAIOIINM XaJIo0y, WM ero IIpefcTaBUTesIeM, YIIOIHO-
MOYEeHHBIM Ha IIOAIIMCaHMe XaIOOBbL.

B anesuigiioHHO Xaio0e JOJDKHBI ObITh YKa3aHBL:

1) HaMMeHOBaHMe apOUTPaKHOTO CyIa, B KOTOPBIV IIOHAeTCS
aleUIAIIMOHHAaY XXat00a;

2) HamMMeHOBaHVe JIMIIA, TIOJAOIIEro XXajaoly, M Opyrux JINII,
y4acTBYIOIIVX B JieJle;

3) HaMMeHOBaHMe apOUTPaXHOrO CyHa, IIPMHSBIIETO O0Xa-

JIlyeMoe pellleHre, HOMep Jiejla U JaTa IIPUHATUS pelleHms,

IpeaMeT CIIopa;
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4) TpeOoBaHMs JMlla, MOJAIOIIETO >kajlody, ¥ OCHOBaHMs, IIO
KOTOPBIM JIUIIO, ITOfalolllee XXato0y, oOXalyeT pellleHme, co
CCBUIKOVI Ha 3aKOHBI, MHBble HOpPMaTMBHBIE IIPaBOBBIE AKTHI,
o0cTosTeNNbCTBA [TeJ1a VI MMEIOIIecs B [IeJle T0Ka3aTe/IbCTBa;

5) mepedeHp IIpMIIaraeMbIX K kajio0e JOKYMEHTOB.

B anesursammonHoOM Xaio0e MOryT OBITh yKa3aHbI HOMepa Te-
71edpoHOB, pakcoB, ajipeca JIEKTPOHHOV MOYTHl M MHBIE HEOOXO-
OVIMBIE IS PAcCMOTPeHMs fejla CBeIeHMs, a TaKXe 3asBIIeHBI
VIMEIOIIIMecs XOomaTancTBa.

JIntio, moparolliee aneUIAIMOHHYIO XajloOy, o0sizaHO Ha-
MIpaBUTh OPYIUM JIMIIAM, YYacTBYIOIIVMM B fejle, KOIMM aresuis-
LIVIOHHOVI XKaJIOObI V1 IIpyIaraeMbIX K HeVl IOKyMEeHTOB, KOTOPBIE Y
HMX OTCYTCTBYIOT, 3aKa3HBIM IVICBMOM C YBeIOMJIEHVIEM O Bpyde-
HVVI JTOO BPYy4UTh MX OPYTVIM JIMIIaM, YIaCTBYIOIIVIM B [ieJle, VUIU
VIX IIpeICTaBUTeIISIM JIMYHO II0f], PACIIVCKY.

K amrerursaiimoHHO Xasto0e IpuyIararoTCs:

1) xommst ocrlapmBaeMoro perreHvs;

2) DOKYMEHTBI, IIOATBEp)KIAoIIye VIUIATy TOCyIapCTBEHHO
HOIUIVHBI B YCTaHOBJIEHHBIX TIOPsi/IKe U pasMepe WIN IIpaBo
Ha IIOJIyYeHMe JIBTOTBHl IO YIUIaTe TOCYy[JapCTBEHHOW II0-
LIUIVHBIL, JIMOO XOHATavCTBO O IIPEeIOCTaBJIEHMM OTCPOYKM,
paccpoukm ee yIuIaThl WIN OO0 YMeHBIIIEHUN pa3Mepa rocy-
IJapCTBEHHOVI ITOIIUTVHBL;

3) DOKYMeHT, MIOATBepP)KHAIOIINI HallpaBjleHle WIV BpydeHue
APYTVIM JIVMIIAM, YYacTBYIOIIVM B JIejle, KONV alleJUIAIIVIOH-
HOVI KaJIOOBI 11 IOKYMEHTOB, KOTOPbIe Y HIIX OTCYTCTBYIOT;

4) mOBEepeHHOCTh WIV WHOWM [OKYMEHT, IOATBEepKIAIOIINI
ITOJTHOMOUYMS Ha ITOAIIMCAHVIE alleJUISITMOHHON XXaIOOBbL.

K aneruiamnmonHo Xato0e Ha oIperiesieHVe apOUTpaxHOTO
CyZa O BO3BpallleHUM VCKOBOTO 3asiBJIeHMs IOJDKHBI ObITh TaKke
NPWIOXKEHBI BO3BpallleHHOe VICKOBOe 3asBjleHVe ¥ JOKYMEHTBI,
HpwJIaraBIIvecs K HeMy IIpY Hofjade B apOUTPpakHBIN CY/I.

ArneiUIsnMoHHas Xajio0a, TToaHHasi ¢ COOIoIeHeM Tpe-
6osanum, npenbssiageMbix AIIK PO k ee dpopme u comepka-
HUIO, IIPVHVIMAETCs K IIPOM3BOCTBY apOUTPpakHOIO cyja ariesl-
JIAIVIOHHOV MHCTaHOMN. B cilyyae HapyIeHMs yKa3aHHBIX Tpe-
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OGoBaHMII apOUTpaXHBI CYyZ WIN OCTaBjIdeT XajoOy 0e3 mBu-
JKEeHVs, WM BO3BpalllaeT ee B IOPSOKe, IPeLyCMOTPEHHOM B
cT.cT. 263 n 264 ATIK PD.

Boripoc o mpuHATUN aneyUIaIMOHHOM XXaIo0bl K IIPOM3BOI-
CTBY peIlaeTcs Cyabemn ap6MTpa>1<Horo Cyda ameuIsVIOHHOV MH-
CTaHLMV eIVMHOJIVMYHO B IIATUIHEBHBIV CPOK CO [IHS ee IIOCTYILIe-
HVISI B apOUTPaKHBIN Yl alleUISIIVOHHON MHCTaHIINL.

O npuHATUM anleUISLVIOHHON XaJIoOBl apOUTpakHbBIV CyL
aTleJUIAIVIOHHON VHCTAHIIMIM BBIHOCUT OIIpefiesieHne, KOTOPhIM
BO30Y>KaeTcsl IIPOMU3BOICTBO 10 aleUISIMOHHOM Xalobe. B or-
penesleHny yKa3bIBAlOTCS BpeMs ¥ MeCTO IIpOBeIeHMs Cy1e0HOro
3aceaHs 10 PACCMOTPEHMIO alleJUISIIVIOHHOV JKaToObI.

Kommmt onipeesieHns HarmpasIIsSIOTCS JIMIIAM, YIacTBYIOIIIM
B 7leJle, B ISATUIHEBHBIVI CPOK CO JHS IIOCTYIUIEHMS KajIo0kl B ap-
OUTpaXHBIVI Cy[I alleJUISAIIVIOHHOV MHCTaHIIUA

JIuio, yuacTByolee B [iejle, HallpaB/IsieT OT3bIB Ha allesUIsd-
LIVIOHHYIO KaJIo0y C IpWJIOXKeHVeM JOKYMEHTOB, IIOTBep KIato-
IIIVIX BO3PaKeHMsI OTHOCUTEIIBHO JKaJIoObl, IPYTMM JIMIIaM, y4acT-
BYIOIIVIM B [ieJle, VI B apOuTpaxssit cyd. K oT3sIBy, Hampasiiste-
MOMY B apOWTpaXHBIVI CyHd, IpwIaraeTcsi TakKXke TOKYMEHT,
IO TBEPXKAAIOIINI HallpaBjIeHVe OT3bIBa APYTMM JIUIAM, y4acT-
ByIOIIMM B Aeste. OT3bIB HaIlpaB/IsIeTCs 3aKa3HbIM IIMCBMOM C yBe-
JAOMJIEHVIEM O BPY4YeHUN B CPOK, 0OecrieunBaroOmIny BO3SMOXKHOCTb
O3HaKOMJIEHMSI ¢ HUM [0 Hadaja cygebHoro sacemaHmsa. OT3bIB
IIONIVICBIBAETCS JINIIOM, YYaCTBYIOIIVIM B fieJle, VJIM eTo IIpefcTa-
BuTesieM. K 0T3BIBY, IIOAIIMICAHHOMY IIpeICTaBUTesIeM, IIpyUIaraeT-
Csl TOBEPEHHOCTH VIV MHOW JTOKYMEHT, ITOATBep KIaroIye II0JI-
HOMOUYSI Ha ITO/IIVICAHVIEe OT3bIBa.

ApOUTpaXHBIN Cy/, aneUIAIVIOHHOV WMHCTAHIIMY, yCTaHO-
BUB IIPVI PacCMOTPEHMM BOIIPOCA O IIPUHATUM alleJUISIIMIOHHOM
JKaJIOOBI K IIPOM3BOJICTBY, UTO OHA II0JIaHa C HapyllleHneM Tpebo-
BaHUW, ycTaHOBIeHHBIX cT. 260 AITK P®, BeiHOCKHT ompeperieHue
00 ocTaBjIeHMN alleJUISLMOHHON XaJIo0k! Oe3 aBroKeHMs. Onpene-
JIeHVIe MOXKeT OBITh 00’Ka/IOBaHO.

B ompenertenmy apOUTpaXkHBII Cy[, YKas3blBaeT OCHOBAHMS
IS OCTaBJIEHNS alleJUISIIVIOHHOV >KajIoObI Oe3 IBVDKEeHMS U CPOK,
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B TeueHMe KOTOPOTO JINIIO, IIOIaBIllee alle/UISIIMOHHYIO XaIo0y,
IOJDKHO YCTPaHUTh OOCTOSITENIbCTBA, ITOCIYXKMBIIVIE OCHOBAaHVEM
IUISL OCTaBJICHMS allesUISIIMOHHOM Xalo0bl 0e3 merokenms. Komms
ompenerieHNsI 00 OCTaBJIEHMN alleJUISAIIOHHON Xajlo0bl Oe3 1Bu-
JKeHWSI HallpaBJIseTcsl JINILY, ITOJIaBIIeMy alle/UISIVIOHHYIO JKalo-
Oy, He MO37Hee CJIENYIOIIErO AHS IIOCIIE [THS €ro BBIHECEHMIS.
B ciyuae ecsi 0OCTOSITENIBCTBA, IMOCITYKMBIIIIE OCHOBaHVIEM VIS
OCTaBJIeHs areJUISIVIOHHON Xajlo0bl Oe3 BvokeHus, OyayT ycT-
paHeHbI B CPOK, YKAa3aHHBIV B OIIpeeleHn Cy/a, arleUISINOH-
Hasl XaJioba cumTaeTcs IOJAHHOV B JIeHb ee IlepBOHAYaIbHOTO
IIOCTYIUTEHMS B CyJl ¥ IIPVHMMAETCs K IIPOM3BOICTBY apOuTpaXkK-
HOTO CyJla aneJUISLOHHON MHCTaHIINN.

B ciyuae eciin ykasaHHbIe 0OCTOSITENIBCTBA He OymyT ycTpa-
HEeHBI B CPOK, YKa3aHHBIV B OIIpeiesIeHNI, apOnTpaKHBIN Cy/], BO3-
BpalllaeT aneJUIAIMOHHYIO XXajloOy U mprlaraemMele K HeVl JOKY-
MEHTBI JIITY, IIOJABIIEMY XXaJIoOy, B IIOpPs/IKe, YCTaHOBIEHHOM
cT. 264 ATIK POD.

Ap6V[Tpa)KHbII7{ CyH areyUIALMOHHOV MHCTAHIIMIM BO3BpAIaeT
aTleJUISALMOHHYIO XKasIo0y, ecyv IIpy pacCMOTpPeHUN BoIIpoca O Ipu-
HATVIV alleJUISIIVOHHO XKaJI0OBI K IIPOVM3BOJICTBY YCTAaHOBUT, YTO:

1) anesvrsanMoHHad Xasio0a IofjaHa JIMIIOM, He MMEIOIINM IIpa-
Ba Ha oOXaJloBaHMe Cy[ieOHOTO akTa B IIOPSIIKe aresuIsiiv-
OHHOTO ITPOV3BOICTBA;

2) aneyUAMOHHAs Xajtoba IofraHa Ha CyHeOHBIN aKkT, KOTO-
pbIt B cooTBeTCTBUM ¢ HacrosammM KogekcoMm He oOkanyet-
Cs1 B IIOPSZIKe aIleJUISIVIOHHOTO IIPOV3BOICTBa;

3) anerUIIMoHHas Xkajtoba IojaHa I10 MCTeYeHMN CpoKa ITofa-
Yl areJUIAIMOHHOM Xalo0sbl, ycTaHosleHHOro B AIIK PD, n
He COIEepP>XXMUT XOHATaVICTBO O €ro BOCCTAHOBJIEHUY VIV B BOC-
CTaHOBJIEHMM IIPOIMYIIIEHHOTO CpOKa Ha MOfaJy artesUIsaiy-
OHHOTVI XKaJI0OBI OTKA3AHO;

4) 1o BeIHECEHWMS OIpeeIeHs O IMPVHATUN alleJUISLIVIOHHOM
KaJIOOBI K TIPOM3BOJICTBY Cy/a OT JIMIIA, IIOAaBIIIeTo Xajo0y,
IIOCTYTIVIIO XOAATAVICTBO O ee BO3BPaIlleHn;

5) He ycTpaHeHBI 0OCTOSITENIBCTBA, IOCITY>KMBIITVIE OCHOBAHVIEM
IUISL OCTaBJIeHMS XajIoObl 0Oe3 ABVDKEHMS, B CPOK, YCTaHOB-
JIEHHBIVI B OIIpeieJIeHN Cy/Ia.
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ApOUTpaKHBIV CY7I, alle/UISIVMOHHOV MHCTAaHIIUN TakKXe BO3-
Bpalaer xajao0y, eci OTKIIOHEHO XOHATaviCTBO O IIpeoCTaBiIe-
HUV OTCPOYKM, PacCpPOUKM YyIUIAThl TOCyJapCTBEHHOV ITOIUIVMHBI
1T 00 YMEHBIIIeHNH ee pa3Mepa.

O BO3BpalleHNN aneUISIVOHHON XXaJI00b! apOUTPaKHBI CY7,
BBIHOCUT OITpefielieHre. B omperenenny yKasbIBalOTCsI OCHOBaHVIA
IUISL BO3BpAIlleHVs alle/UIAIVIOHHOV KaJIoObl, perraeTcss BOIIPOC O
BO3BpaTe TOCyJapCTBEHHOV IOIIUIVHBI 13 (peiepaTbHOrO OIo/KeTa.

Kommst onpenerienvist 0 Bo3BpallieHMN alle/UISLIVIOHHON JKaJIo-
ObI HaIpaBJIsIeTCs JIMIly, OIaBIIeMy JXKaslo0y, BMecTe C >Kasio0ov u
HpwIaraeMbIMI JOKYMeHTaMy He IO3JHee CJIeAyFOIero JHs I1ocjie
JIHs ero BbIHeCeHWs VWIM II0CJIe VICTeYeHMsI CPOKa, YCTaHOBJIEHHOIO
CYZIOM IUISl YCTPaHEeHVIS 0OCTOSITEITBCTB, ITOCITY KVBIIIVIX OCHOBAHVIEM
IUISI OCTaBJIeHVIS alleJUISIIVIOHHOV KaJI0OBb!I Oe3 IBVDKEeHVIS.

OmnpenesteHne apOUTpPa>KHOTO cyda O BO3BpallleHUM
aneUIALVMOHHOM >Kas100bI MOJKeT OBbITh 00>Ka1I0BaHO.

B ciiygae oTMeHBI ompenesieHusl aresUISLMOHHAs >Xajoba
cumMTaeTcs IOJAHHON B [JeHb IepBOHAYaIbHOIO oOpallieHns B ap-
OUTpaXHBII CY/I.

BosBpartieHne aneuIsSIMOHHON XaJIoObl He IIPeIsiTCTByeT
MOBTOPHOMY OOpallleHHIIO C alle/UIALMOHHOV >Kaj100071 B apOnT-
POKHBIVI Cya B 00IIeM MHOpsigKe IIOCJle YCTpaHeHMs 00CTos-
TeJILCTB, OCITY KVMBIIIVIX OCHOBaHVEM [T ee BO3BpallleH V.

ApOUTpaXHBIVI Cy[, alle/UIAIVIOHHOW MHCTaHIIMM IIpeKpa-
IIIaeT IIPOVU3BOJICTBO 10 aIleJUISIIIOHHON XXajlo0e, ecyii OT JInIIa, ee
IIO/IABIIIETO, TIOCIIe IIPUHSATYS AlleJUISIIVIOHHOM XaJIOOBI K IIPOM3-
BOJICTBY apOUTpPaKHOTO Cy[a IOCTYIIVIIO XOHATaliCTBO 00 OTKase
OT alleJUTSAIIMOHHON XaJI00BI 1 OTKa3 ObUT IIPUHAT apOUTpaKHBIM
cyzioM B cooTBeTcTBUM CO cT. 49 AIIK PD.

B ciryuae ecii B anesUISIIMOHHON JXKayIoOe 3asiBJIeHbI HOBbBIE
TpeOoBaHMs, KOTOpble He ObUIM IpeIMeTOM PacCMOTPeHMs B ap-
OUTpaKHOM Cyfe IIepBOVI MHCTAHIIVV, IIPUHSBIIEM OOXXayemoe
peltieHne, apOUTPaXHBIN Cy7, alleJUISAIIMOHHON VHCTaHIMM IIpe-
KpalllaeT IIPOM3BOCTBO 10 alleJUISIIMIOHHON Xal00e B 4acTy 3TUX
TpeboBaHUT.
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O mpekpalliieHMV IIPOM3BOJICTBA I1I0 alleJUIALMIOHHO Xao0e
apOUTPakHBIN CyJl BEIHOCUT olperesieHne. Kommu onpenerteHms
O IIpeKpallleHnV IIPOM3BOICTBA II0 alleJUIAIVIOHHO Xajtobe Ha-
IpaBJISIOTCA JIMIAM, YYacTBYIOIIMM B [ejle, He IIO3Hee CJIeIyIo-
IIIero JHs 1ocjIe JHA ero BbiHeceHMs. OnperierieHne apouTpaxHo-
ro cyfa O IpeKpalleHuM IMPOM3BOCTBA I10 aleJUIALIMOHHONM JXXa-
7100€e MOXeT OBITh 00KaJI0BaHO.

B ciyuae mpekparieHys IpoM3BOACTBA 1O aneUIALVIOHHOM
Xajiobe MOBTOpHOe oDOpallleHNe TOIo JKe JIUIIa 10 TeM >Ke OCHO-
BaHMAM B apOMTpakKHBIV CyZ C aneUIALMOHHOW >Kajio0om He
TOIIy CKaeTCs.

INopsimok paccMoOTpeHMsI Aesla apOUTpa>KHBIM Cy10M
aneUIALMOHHOV MHCTaHIIUM

ApOUTpaKHBIVI Cy[, alleJUISIIMOHHOV VHCTaHIIMM paccMaTpu-
BaeT /1eJI0 B CyZ1eOHOM 3acefaHuV KOJUIeriaJlbHbIM COCTaBOM CyZel 10
IpaBWwIaM pacCMOTPeHMs ejla apOUTpaKHBIM CyIOM IIEpBOVI WH-
CTaHLIMM C OCOOEHHOCTAMM, ITpelycMOTpeHHbIMM I1aBovt 34 AIIK
P®. K paccMoTpeHMIoO flejia B IOPsiiKe are/UIAMIOHHOIO IPOM3BOI-
CTBa He IIPVBJIEKAIOTCS apOUTpakHbIe 3aceIaTerIu.

B xome kaxxmoro cyzmeOHOro 3acefaHMs apOUTPaKHOTO Cya
arleUIAIMIOHHOV VHCTaHIINM, a TakXe IIPY COBEepPIIeHUN OTHeIb-
HBIX IIpOllecCyaIbHbIX JeVICTBUI BHe Cy/1eOHOro 3aceaHus BeIeT-
C4 IIPOTOKOJI 10 ITpaBwIaM, IpeaycMoTpeHHBIM B cT. 155 AITK P®.

B apburpaxxHoM cye ane/UISLUVOHHON MHCTAaHIWN He IpU-
MEHSIIOTCS IIpaBWIa O COeAVHEeHMM M pa3bedVHEeHUN HeCKOJIbKIX
TpeOoBaHM, 00 M3MeHEeHNN IIpeaMeTa IV OCHOBAaHMS MCKa, 00
VM3MEeHeHUN pa3Mepa WCKOBBIX TpeOOBaHUI, O IIpeIbsBICHUN
BCTPEUYHOIO 1CKa, O 3aMeHe HeHaJljle)Xalllero OTBeTYlKa, O IIpu-
BJIeYeHUN K y4acTUIO B Jiejie TpeTbUX JINII, a TakXe MHble ITpaBu-
na, ycraHoseHHble AIIK P@ Tonbko a1 paccMOTpeHUs 1ejia B
apOUTpaXHOM CyJie IIepBOVI MHCTaHIIUIA.

ApOuTpakHBINI Cy[ ane/UIAIMOHHOVM WMHCTaHIWUM pac-
cMaTpuBaeT alle/UIANMOHHYIO >Kajio0y Ha pelleHue apOomT-
pa’kHoOTO cyaa IIepBO¥ MHCTAaHOMM B CPOK, He IIpeBbIIIalo-
HIMI MecsAna cO AHA MOCTYIJIEHMsI »KaJI00bl B apOMTpakKHBIN
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Cy[ amneUIAIMOHHOV WMHCTAaHIMM, BK/IKO4Yas CpOK Ha IOATIO-
TOBKY Jejla K cyJdeO0HOMYy pa3OupaTenbCTBy M ONpUHATHE Cy-
me0HOro aKTa.

ITpu paccMoTpeHUM feria B IOPsIKe alleUISIMOHHOIO IIPo-
M3BOZICTBA apOUTPakHBIN Cy[, 110 MMEIOIIMMCsA B Jiejle M J0II0JI-
HUTEJIbHO IIpeACcTaBJIeHHbIM [I0Ka3aTe/IbcTBaM IIOBTOPHO pac-
cMaTpuBaeT JeJsIo.

JonoHuTe/IbHBIE [JOKa3aTe/IbCTBa ITPUHMMAIOTCS apOwuT-
PaXHBIM CyZIOM alle/UIALIMOHHOVI MHCTaHIIWM, eCJIN JINIIO, y4acT-
ByIOIllee B Jlesie, 00OCHOBAJIO HEBO3MOKHOCTD VX ITPEIICTABIIeHNIS B
Cy[1, IIepBOVI MHCTaHIIVN 110 IIPUYMHaM, He 3aBUCAIIVM OT Hero, "
CyZ, IIpU3HaeT 3TV IIPUYVHBI YBaXKUTEIbHBIMA.

JJOKyMeHTBI, IIpeficTaB/leHHble I OOOCHOBaHMS BO3pake-
HUVI OTHOCUTEJILHO alleJUIAIIOHHOM JKajIo0bl B COOTBETCTBUN CO
ct. 262 AIIK P®, nmpuHMMaroTcs M paccMaTpUBarOTCS apOuTpax-
HBIM CYZIOM alleJUISALMIOHHOV MHCTaHIVIN 10 CYIIIEeCTBY.

[Tpu paccMoTpeHVM Aerla B apOUTPaKHOM Cyze arlesUIAiv-
OHHOVI MHCTaHIIMM JIMIIA, YYacTBYIOIIVe B Jiejle, BIIpaBe 3adBJIAThH
XOIaTaviCTBa O BBI30BE HOBBIX CBUETEIIEV, IIPOBEIEHMV SKCIIePTV-
3bl, TIpMOOIIeHNN K [Iely wiv 00 mcTpeOOBaHMM MVCBMEHHBIX U
BellleCTBEHHBIX JI0Ka3aTeIbCTB, B MCCIIeIOBaHUN WM McTpeOoBa-
HUM KOTOPBIX MM OBUIO OTKa3aHO CyAoM IlepBowt mHcTaHiym. Cyg
aneJUIALVOHHOV MHCTAaHIIMK He BIIpaBe OTKa3aTb B YIIOBJIETBOpe-
HUM yKa3aHHBIX XOHATaliCTB Ha TOM OCHOBaHWM, YTO OHM He ObUIN
YIOBJIETBOPEHBI CYJOM IIepBOVI MHCTAHIIVA.

OOGcrosiTesnibcTBa /iej1a, KOTOPble IPU3HAHBL, YIOCTOBEPeHbI
JIVIIaMV, YYaCTBYIOIIVIMU B JIejie, B IOpPs/iKe, YCTaHOBJIEHHOM CT.
70 ATIK P®, v mpuHSTBI apOUTpPa’kHBIM Cy[IOM II€pBOVI MHCTaH-
LY, He TIPOBEPSIIOTCS apOUTPaKHBIM CYIOM alleUIAIIMIOHHO VH-
CTaHIIVIVL.

B ciryuae ecrim B mopsiike aneJUIAIIMOHHOIO IIPOM3BOJCTBA
o0XKasTyeTcsl TOJIBKO 4YacTh pellleHNs], apOUTpakHBIN Cy[l arlesuis-
LIVIOHHOW VMHCTaHLWM IpoBepseT 3aKOHHOCTh M 00OCHOBAHHOCTH
peliieHysi TOJIBKO B 00XKasTyeMOVl YacTy, ecyIu IIpY 3TOM JIMIIa, y4a-
CTBYIOLIIVIE B [ieJie, He 3adBSAT BO3PaKeHWIAL.
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BHe 3aBmcuMOCTIMI OT JOBOAOB, COOEPKaIIVXCA B alesUIsALy-
OHHOW >Xaji00e, apOUTPaKHBIN Cy/, aleUIAIMIOHHON MHCTaHIIUN
IpoBepsieT, He HapyllleHbl JI Cy[JOM IepBOVI MHCTaHIIMM HOPMBbI
IIPOLIeCCyaIbHOTO ITpaBa, SBJISIONIecs B COOTBETCTBUU C 4. 4 CT.
270 ATIK P® ocHoBaHMEM ISl OTMEHBI pelleHns: apOUTpaKHOTo
Cy/a IIepBOVI MHCTaHLIN.

HoBble TpeGoBaHMsI, KOTOpble He OBUIM IIpEIMETOM pac-
CMOTpeHMsI B apOUTpakKHOM Cyze IIepBOV MHCTaHIIMV, He IIpu-
HUMAIOTCs ¥ He pacCMaTpMBalOTCsA apOMUTpakKHBIM Cy/JOM arleJI-
JIAIVOHHOV MHCTaHIIVN.

ITo pesynbpraTaM paccMOTpeHMs ameJUISIVIOHHOV >KasloObl
apOUTPaKHBIVI Cy/] alleJUISIVIOHHOV MHCTaHIIMN BIIPaBe:

1) ocraBuTh pellleHMe apOUTPaKHOIO Cy/a IIepBOV MHCTaHIIUN
6e3 M3MeHeHMs], a aneUIAIMOHHYIO Xaloby - 0e3 yJoBile-
TBOpPeHs;

2) OTMEeHUTD VIV U3MEHUTD pellleHne Cy/ia IepBoVl MHCTaHIIUN
MIOJIHOCTBIO VIV B YaCTV U HNPUHSTH 10 eIy HOBBIN Cye0-
HBIV aKT;

3) OTMEeHWUTH pellleHle II0JIHOCTBIO WIN B YacTU M ITpeKpaTUTh
HIPOM3BOICTBO IO feJTy JIMOO OCTaBUTh VICKOBOE 3asiBJIeHVIe
6e3 paccMOTpeHVs TTOJTHOCTBIO WIV B YacT.

OcHoBaHVSAMM U1l MI3MEHeHMs WIM OTMeHBI pellleHMs ap-
OGUTPaKHOTO Cy/la ITepBOV MHCTaHIIUN SBJIAIOTCS:

1) HemoyTHOe BBISICHEHME OOCTOSITENIBCTB, MMEIOIIVX 3HadeHve
11 [1ef1a;

2) HeIOKa3aHHOCTb VIMEIOIIMX 3HaueHue Ul ejla oOCTos-
TeJILCTB, KOTOPBIE Cy/JI CYUTasl yCTaHOBJICHHBIM;

3) HecoOTBEeTCTBIE BBIBOIOB, M3JI0KEHHBIX B pelleHnn, 00CTos-
TeJILCTBaM J1esIa;

4) HapyIlleHVe VIV HellpaBWIbHOe ITpYMeHeHre HOpPM MaTe-
PpVaJIbHOTO IIpaBa WiV HOpM ITpollecCyasIbHOTO IIpaBa.
HenpasmwibHbIM NpuMeHeHVeM HOPM MaTepuaIbHOTO IIpa-

Ba SIBJISIETC:

* HelpyMeHeHVe 3aKOHa, IOoJIeXXallero IpyMeHeHIO;

* IIpUMeHeHVe 3aKOHa, He IIOJIeXKAIero MpVMeHeHIO;

® HeIpaBWIbHOE VICTOJIKOBaHNeE 3aKOHa.
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Hapymrenue win HenpaswIbHOe IIPVIMEHEHVe HOPM IIpO-
1leccyaJIbHOTO IIpaBa sIBJIsIeTCs OCHOBaHWMeM IS M3MeHeHWs VI
OTMeHBI pellleHns apOUTPakHOTO Ccy[a MepBOVI MHCTAHIINUY, eCIIN
3TO HapyllIeHMe IPUBeJIO VIV MOIJIO IPUBECTU K IIPUHATUIO He-
IPaBWIbHOIO pelleHwsl.

OcHoBaHMSMIM IJIs1 OTMEHBI pellleHNs apOUTPakHOIO cyna
IIepBOVI MHCTaHIIN B JIFOOOM CITydae SIBJISIOTCS:

1) paccmoTpeHmMe fenla apOUTpaKHBIM Cy/IOM B He3aKOHHOM
cocTaBe;

2) paccMOTpeHMe fefla B OTCYTCTBYE KOTo-inbo 13 y4acTBYyIO-
VX B [eJle JINII, He M3BelleHHbIX HajyleXXallnM oopa3oM o
BpeMeHM 1 MecTe CyIeOHOTro 3aceqaHus;

3) HapyllIeHMe IIpaBJI O SI3bIKe IIPV paCCMOTPeHWN [iesia;

4) mpuHSATMe CyIOM pellleHMs O IpaBax M 00 0OA3aHHOCTSIX
JIVILI, He IPUBJIEYeHHBIX K y4acTUIO B JIeJIe;

5) HemopamMcaHMe pelleHns Cyabelt WV OJHUM U3 Cy/iel, ecyIn
IIeJI0 pacCMOTPEeHO B KOJUIErMaJIbHOM COCTaBe Cyrer, o
MOoAIVCaHVe pelIeHs He TeMU Cy[IbsMM, KOTOPbIe YKa3aHbl
B pelleHuny;

6) OTCyTCTBMe B jejle IPOTOKOJIa CydeOHOro sacemaHums VIV
MoANMCcaHVe ero He TeMU JIMIJaMM, KOTOpble yKasaHbl B
ct. 155 ATIK P®D;

7) HapyllleHue IIpaBWIa O TallHe COBeILlIaHVs CyJey Ipu Ipu-
HATUV pelleHs.

ITpu oTMeHe pellleHNs IO OCHOBaHVAM, IIPelyCMOTPEHHBIM
B 4. 4 ct. 270 AIIK P®, apOutpaxxasiii Cyz aleJUIAIVIOHHOV VH-
CTaHIIMM paccMaTpuBaeT AeJ0 II0 IIpaBWlaM, YCTaHOBJIEHHBIM
ATIK P® pysa paccMoTpeHMs ferla B apOUTpaXHOM cyfie IIepBOv
VIHCTaHIIVW.

ITo pesysbraTaM pacCMOTpeHMs alleJUISIIMOHHOW >KaloObl
apOUTpakHBIV Cy/, aleJUIAIMOHHON MHCTAaHIIMY IPUHUMAaeT Cy-
1eOHBI aKT, UMeHyeMbIVl [IOCTaHOBJIeHVeM, KOTOpoe IIOIChIBa-
eTCsl CyIbsAMM, pacCMaTPVBaBIIVIMMU J1€JI0.

B nioctaHOBIIeHUN apOUTPaXKHOTO Cy/la aneUIAIVIOHHON VH-
CTaHIIVY JT0JDKHBI OBITh YKa3aHbI:
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)

10)
11)

12)

13)

14)

HaVIMeHOBaHMe apOUTPaXHOTro Cyda ale/UIAIMOHHON WH-
CTaHIIMV, COCTaB Cyja, NPVUHSBIIEro II0CTaHOBJIeHne; dpamMu-
JIVISL JIIIA, KOTOPOeE BeJIO IIPOTOKOJI CyeOHOTO 3aceaHis;
HOMep [eJ1a, JaTa M MeCTO IPVIHSTUS IIOCTaHOBIIEHST;
HaMMeHOBaHMe JIVIIa, MOAAaBIIero ane/UIAINOHHY0 XXajlo-
Oy, u ero mpolleccyajibHOe I10JI0KeHMe;

HavIMeHOBAHWS JINLI, YYACTBYIOIINX B I€JIe;

IIpeaMeT CIIopa;

dpamruVv JIMI1, TPVCYTCTBOBABIINX B Cy/1e€0HOM 3aceflaHuM, C
yKazaHMeM VX IIOJTHOMOYNI;

JaTa IIPUHSATYS 00KaTyeMoro peltieHns: apOUTpakHbIM CyZIOM
IIepBOVI IHCTaHIIVM ¥ paMIIVN IIPUHSBIIIVIX €r0 CyIel;
KpaTKOe M3JI0KeHVIe COHepKaHVS IIPUHSTOTO PeIeHsT;
OCHOBaHWMs, 110 KOTOPBIM B alleJUIAIIMOHHOV Xajlobe 3asiBJie-
HO TpeboBaHIe O IpoBepKe 3aKOHHOCTU 1 0O0CHOBaHHOCT
peltenms;

JOBOJIBI, M3JI0XKEHHBIe B OT3bIBe Ha alleJUIAIMOHHYTO XajloOy;
OOBsICHeHVISI JIII, YIACTBYIOIINX B flejIe U IIPUCY TCTBYIONINX
B CyZle0HOM 3aceaHU;

obcTOsITeNIbCTBA JleJla, YCTaHOBJIEHHble apOUTPaKHBIM CY[OM
anesUISIMOHHOV MHCTAaHIIMY; JI0Ka3aTelIbCTBa, Ha KOTOPBIX
OCHOBaHBI BBIBOJIBI CyJla 00 3TMX OOCTOSITeIbCTBAX; 3aKOHBI 1
VHble HOPMaTMBHBIE IIPABOBBbIE AKThI, KOTOPBIMU PYKOBO-
JCTBOBAJICS CYZ, IPY IIPUHSTUNM OCTAaHOBJIEHVSI; MOTVBBI, 110
KOTOPBIM Cy[ OTKJIOHWI Te VIV VIHBbIe IOKa3aTeIbCTBa U He
IIPVIMEHWI 3aKOHBI VI MIHBbIE HOPMAaTVBHBIE ITPAaBOBBIE aKThI, Ha
KOTOpbIe CChUTAIIVICE JIVIIA, YUYACTBYIOIINE B [IeIe;

MOTVBBI, 10 KOTOPBIM Cy/1 alleJUISIVIOHHOV MHCTAHIMV He
COITIaCWICS C BRIBOOAMU Cyda IMepBOVI MHCTAHIIUM, €CJIU €T0
perieHve ObII0O OTMEHEHO IOJIHOCTBIO VIV B YacTw;

BBIBOZIBI O pe3yJjIibTaTax pPacCMOTPeHWs alleUISIVIOHHOMI
JKaJIOOBL.

B nocTanoBIeHMY apOUTpaXkHOTO Cy/la aresuIAIMIOHHON VH-

CTaHIIMM yKa3blBaeTCsl Ha pacipesieieHrie MeXIy CTOpPOHaMU Cy-
IeOHBIX PacxooB, B TOM UKciIe CyIeOHBIX pacxooB, IIOHECEHHBIX
B CBSI3M C HOIaver] alleUISIIMOHHON XXaJIOOBbL.
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Kommmt mocranossieHnst apOUTpakxHOTO Cyjla alejUIgINoH-
HOVI MHCTAHILIMV HAaIIpaBJIAIOTCs JIMIlaM, yYacTBYIOIIMM B [ieJle, B
IISITUIHEBHBIV CPOK CO JTHS IIPUHSATVS IIOCTAaHOBJIEHS.

ITocTaHOBJIEHME apOUTPaXHOrO Cyla amneuISIMOHHOMI
VIHCTQHIIMY BCTyIIaeT B 3aKOHHYIO CMJIY €O JHsSI er0 IPpUHATHS.
OHO MoOXeT OBITH 00kajIoBaHO B apOMTPaXHBIN Cy[, Kaccaliy-
OHHOW VMHCTAaHIII.

Ornpenenenns: apouTpaxHOTo cyjia MepBOVl MHCTaHLIUM 00-
KJIYIOTCS. B apOUTPaKHBIN Cy/, arleUIAIVOHHON MHCTaHIIUM B
coorBeTcTBUM CO cT. 188 ATIK PD.

ATeTUISIIMOHHBIe XKaJIOOBI Ha OIpefierieHNsl apOUTpaKHOTro
CyHa HepBOVI MHCTAHLINM ITOHAIOTCS B ap6T/ITpa)KHbIT7{ Cy[, arteJUIsII-
OHHOVI VIHCTaHIIMM ¥ paccMaTpMBaIOTCS MM IO IIpaBWlaM, IIpery-
CMOTpPEHHBIM IS TIOJIaYM VI paCCMOTPEHVIsS alleJUISIIMOHHBIX KaJI00
Ha pellleHs apOUTPaXHOTO Cyza IIepBOV MHCTAHIINY, C 0OCOOeHHO-
CTAMM, ITpeIyCMOTPeHHbIMY B 4. 3 cT. 272 AIIK PO.

AnieTUIIoHHbIe XaJI0ObI Ha OIpefesieHNsT apOUTPakHOTO
Cylla IepBOVl MHCTAHIIMM O BO3BPallleHN VICKOBOTO 3asBJIeHUs U
Ha JIpyTvie omperesieHNns, KOTOpble HPeITCTBYIOT JajIbHeIIeMy
IOBVDKEHUIO JIejla, pacCMaTpMBAIOTCS apOUTpakKHBIM CyIOM arlesl-
JIALVIOHHOV MHCTaHIIUM B CPOK, He mpesblmatomyit 10 gHen co
ITHSI TIOCTYIUIEHVS TaKOVI KaJIo0bl B CYI.

ApOUTpaXHBIV CyJI, IIO pe3yJsIbTaTaM PacCMOTPeHMs Kalo0bl
Ha oIIpefesieHre apOUTpakxHOTO cya IIepBOV MHCTAHIINN BIIpaBe:

1) ocraBuTh ompenerneHe Oe3 M3MeHeHMs, Xalo0y Oe3 ymosite-
TBOPEHWSL;

2) OTMEHUTDH OIperesieHre apOUTpakHOro Cyda IIEepBOV VH-
CTaHLMM ¥ HAIIPaBUThb BOIIPOC Ha HOBOE PacCMOTpeHMe B
apOUTPaXKHBIN Cy/, IIepBOVI MHCTAHIINV;

3) OTMeHUTH ompeqesieHNe IIOTHOCTRIO WIM B YacTU M paspe-
LIUTB BOIIPOC 10 CYIIeCTBY.

CiiemyeT NHOMHWUTB, YTO amneUISLMOHHAs WHCTaHLWS He
VIMeeT II0OJITHOMOYMI BO3BpallleHMs Jejla I10cjie OTMeHBI pelle-
HIs 110 HeMy Ha HOBOe pa30MpaTesIbCTBO B apOUTpaXXHBIN Cy/,
IepBOVI MHCTaHLIA.
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24.2. Npon3BOACTBO B apbuTpa)kHOM cyae
KacCaLMOHHOW MHCTaHLUMK

JIumia, yuacTByromye B fesie, a Takke MHbIe JIMIIA B CJTydasx,
npenycmorpeHHbIX AIIK P®, Bripase o0OxaioBaTh B IMOPSIKe Kac-
CAIIMOHHOTO IIPOM3BOCTBA pellleHVe apOUTPaKHOTO Cy/Ia IIEPBOL
VIHCTaHIIVV, BCTYNMBIIIee B 3aKOHHYIO CWIY, 3a UCKJIIOUeHVEeM pe-
meHun Beicirero Apourpaxnoro Cypaa Poccurickonn @eneparym,
u (WIn) IIOCTaHOBJIEHME apOUTPaXHOTO CyHa alleJUISIIMOHHOM
VIHCTAHIIMV TIOJIHOCTBIO Wi B yact (cT. 273 AIIK PD).

Kaccamonssle Xajlo0BI paccMaTpuBaeT B IOps/IKe Kacca-
LIMOHHOTO IPOM3BOACTBA apOUTpaXkHBIV CyJ KacCallVIOHHOW VH-
CTaHIIMY, OOpa3OBaHHBIV B COOTBeTCTBUM ¢ PDemepasibHBIM KOH-
CTUTYLMIOHHBIM 3aKOHOM «O0 apOuTpaxHbIX cymax B Poccurickon
Depepanyn».

KaccanmonHasi >kasioba momaercss B apOMTpa>kHBIN Cy7,
KaCCaIlMOHHOV MHCTAHIIMY, IIOJTHOMOYHBIVI ee paccMaTpUBaTh,
gepe3 apOUTPa kKHbIV Cy[I, IPUHSIBIINI pellleHNe.

ApOuUTpaXHBIN CyH, IIPUHSABIINUI pellleHne, 00si3aH Hallpa-
BUTbH KaCCAIlVIOHHYIO >KaJIoO0y BMecTe ¢ [IeJIOM B COOTBETCTBYIOIIVT
ap6V1Tpa>Kan7[ Cyd KaCCalVIOHHOV WHCTaHLIMM B TPEXIHEBHBIV
CPOK €O JHS MOCTYIUIEHWs )aI0ObI B Cy/I,.

Kaccaronnas xaoba MoxeT OBITh IIOJIaHa B CPOK, He IIpe-
BBIIIAIOLINIL IBYX MecslleB cO AHs BCTYIUIEHUs B 3aKOHHYIO CYIIY
o0>kaTyeMBIX pellleHNs, ITI0OCTaHOBJIeHMs apOUTPpaXkKHOTO Cy/a, ec-
7 iHOoe He pegycMmoTrpeno AITK PO.

ITo xomaTavicTBY JInila, OOpaTMBIIIErocss C KaccCallMIOHHOW
JKaJI00071, TIPOMYIIEHHBIVI CPOK ITOaYM KacCallVIOHHOM >KaJIo0OBI
MOXeT OBITb BOCCTAHOBJIEH apOUTpPa’kKHBIM CYZOM KaccallVIOHHO
VIHCTaHIIUW HPU YCIOBUM, YTO XOOATaVICTBO IOJAaHO He IIO3/IHee
IIIeCTV MecsIleB CO OHS BCTYIUIEHMS B 3aKOHHYIO CWITy OOXarye-
MOTI'O Cyne6Horo aKTa "1 ap6V1Tpa>Kan7[ CyH KacCallMiOHHOVI WH-
CTaHIIV IPV3HaeT NPUYVHBI IPOITyCKa CPOKa YBaXKMTeIbHBIMMN.

XopaTaricTBO O BOCCTaHOBJIEHWM HPOITYIIIEHHOTO CpOKa II0-
JauM KacCaIlMOHHOW >KaJIOOBI paccMaTpuBaeTcs apOUTPakKHBIM
CYZIOM KacCall'OHHOV MHCTaHIWN B HOpsIKe, IIpeayCMOTPeHHOM
ct. 117 ATIK P®D.
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Ha BoccraHOB/IEHVME IIPONYIIEHHOTO CpOKa ITOJadiM Kacca-
LIVIOHHOW >KaJI00bI apOUTpaXkHBIN Cy[I YKa3bIBaeT B OIpeesIeHnN
O TIPMHSITUY KacCallVIOHHOV KaJI00bI K IIPOVI3BOJICTBY.

Mo ncTeueHNs YKa3aHHOTO JBYXMECSYHOIO CPOKa, YCTaHOB-
JIPHHOIO IUIS IIOHAa4M KacCal[MOHHOW >XaJIoObl, HOeJI0 He MOXXEeT
OBITh MCTPeOOBAaHO M3 apOUTPAKHOTO Cy/Ia.

Kaccanmonnast kaso0a Ioraercss B apOWTpaKHBI CyI B
rmcbMeHHOM (popme. KaccarmorHast >xao0a ITOIIChIBAeTCS JIV-
110M, TTOMIAIOIINM >XKaJIo0y, WJIV ero YIIOJTHOMOYEHHBIM Ha ITOMIIN-
caHe )XaJI0OBbI IIpeJICTaBUTeIIEM.

B xaccaroHHO Xaj1o00e JOJDKHBI OBITh YKa3aHBL:

1) HauMeHOBaHMe apOUTPaXXHOTO Cy[a, B KOTOPBIN ITOIAeTCs
KaccalMoHHad Xajio0a;

2) HaMMeHOBaHMs JINIIA, ITOAIOIIETro XXalody, ¢ yKa3aHMeM
€ro IIPOIleCCya/IbHOTO ITOJIOKEHWS, a TakkKe IPYTMX JINII,
y4acTBYIOIINX B Zejle, X MeCTO HaXOXIEHWsS VUIM MeCTO
JKUTEIbCTBA;

3) HaMMeHOBaHVe apOUTPaXHOro CyHa, MHPUHSBIIETO O0Xa-
JIyeMoe pellleHle, II0OCTAaHOBJIeHIe, HOMep [eJIa M JlaTa IIpw-
HSTWS pellleHs], [IOCTaHOBJIeH Vs, IIpeIMeT CIIopa;

4) TpeboBaHMs JIMIIa, OJAIOIIETO XaI00y, O IIpoBepKe 3aKOH-
HOCTM O0KaJIyeMoro Cy[1e0HOro akTa M OCHOBaHWMS, II0 KO-
TOPBIM JINIIO, ITOfIaoIIee XXajIo0y, obXajlyeT peleHue, II0-
CTaHOBJIEHVIE, CO CCBUIKOVI Ha 3aKOHBI VIV VIHbIe HOPMAaTVIB-
HbIe IIPaBOBbIE AKTBI, OOCTOSTEIBCTBA [IeJIa VI VIMEIOIIVecs B
IlesIe JoKa3aTesILCTBa,

5) mepeueHs pwTaraeMbIX K Xajio0e JOKyMEHTOB.

B kaccanoHHoM Xajio6e MOryT ObITh TaKXe yKa3aHbl HOMe-
pa TestedoHOB, (paKcoB, afgpeca JIEKTPOHHOV IIOYTH U VHBIE He-
00OXo/VMBble IS pacCMOTPEHMS [iella CBelleHVs], 3asBIIeHbl IMelo-
IIMecs XoaaTaricTBa.

JIvio, momaroliiee KaccallIOHHYIO >kajlo0y, o0s3aHO Harpa-
BUTB IPYTVIM JIVILIAM, YYaCTBYIOIIVIM B JieJle, KOV KaCCalVIOHHOW
KaJIOOBI M IprIaraeMbIX K HeVl JOKYMEHTOB, KOTOpbIe Y HUX OT-
CYTCTBYIOT, 3aKa3HBIM IIVICEMOM C yBeIOMJIEHVEM O BPyYeHWN JIV-
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060 BpyumMTh MX APYIMM YYacTBYIOIIVMM B Jejle JIMLAaM WIM MX
IIpeCTaBUTEIIAM JIMYHO 0L PaCIVICKY.

K xaccaronHOv Xajto0e mpriararoTcs:

1) xomms 0OXaTyeMoro Cy/1e0HOro aKTa;

2) MJOKYMEeHTHI, IIO[ATBep KIarolliye YIUIaTy TIoCy/apCTBeHHOV
MNOUUIVHBI B YCTAaHOBJIEHHBIX IIOpsIKe ¥ pa3Mepe WIN IpaBo
Ha IOJIyYeHwe JIbIOTBI II0 yIUIaTe IOCYJapCTBEHHOW II0-
IUIVHBIL, JIMOO XOHATamCTBO O IIPeHOCTABIIEHUN OTCPOUKM,
paccpoukyM  yIUIaTBl TOCYJApPCTBEHHOV IIONUIMHBL, 00
YMeHBIIIeHVN ee pa3Mepa;

3) DOKYMeHTBI, IOATBEP KIAOIIyie HallpaBJleHle IV BpydeHve
OPyIVIM JIMIIaM, YYaCTBYIOILIVIM B JI€JIe, KOIIMV KacCalMOHHOM
JKaJIOOBI 11 IOKYMEHTOB, KOTOPbIe Y HIIX OTCYTCTBYIOT;

4) JOBEPEHHOCTh WJIM WHOW [JOKYMEHT, ITOATBEepP KIAOILIVIV
ITOJTHOMOUYMS Ha ITOITMCaHVe KacCcallMOHHO JKaIOOBbL.
Kaccamonnas xamoba, momasHas ¢ coOmoneHmeM Tpebo-

BaHWI, IIPeIbsBIIsieMbIX HacTosmmM Komekcom k ee dpopme 11 co-
IepXKaHWIO, IPVHMMAaeTCsd K MPOM3BOACTBY apOMUTPakHOTO Cyda
KacCalliOHHOVI WHCTaHIMW. B cilyuae HapymeHws yKa3aHHBIX
TpeboBaHMI apOUTPakHBIVI CYyZ KacCAlMOHHOV WHCTAHIIUM OC-
TaBJIsgeT KacCallMOHHYIO XaJloO0y Oe3 NBVDKeHMs VIV BO3BpalllaeT
ee B Hops/iKe, IpeycMOTpeHHOM cT.cT. 280, 281 AIIK PD.

Borpoc o IpuHATUM KacCalliOHHOV »KajIo0b!I K IIPO3BOJICT-
By apOUTpaXHOTO Cyda KacCallIOHHOV WHCTAHIIMM pellaeTcs
CyIben eAVHOJIMYHO B IATUIHEBHBIVI CPOK CO JJHS ee IIOCTyIUle-
HUS B apOUTpPakHBIV CY, KacCallIOHHOV MHCTaHIIVNL.

O mpuHSATUM KaccallMOHHON XaJIOOBI K IIPOM3BOACTBY ap-
OUTpakHBIVI CyZ, BBIHOCUT OIlpeiesieH1e, KOTOPBIM BO30yXIaeT-
Csl TIPOM3BOZCTBO IIO KaccallMOHHOW >Xajobe. B ompeneneHum
yKa3bIBaIOTCsI BpeMsl ¥ MeCTO IIpoBeeHMs cyaeOHOoro 3acefaHms
II0 pacCMOTPeHMIO KaccallMoHHOM Xaino0sl. Kommu ompenerte-
HUS O IPWHSATUM KaCCAIIMOHHOM >XKajTo0Bl HAIIPaBJISIOTCS JIVI-
I1aM, Y4acCTBYIOIIVM B JleJie, He IO31Hee CJIeAYIOIIero JHs I10cjIe
IOHS eT0 BhIHeCeHs.

JInio, yyactByroliee B Jiejie, Hallpas/IsieT OT3bIB Ha Kaccallyi-
OHHYIO XaJIoOy C IIpWIOXKEeHVEM IOKYMEHTOB, IOATBEPKIAFOIIVIX
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BO3paKeHWsI OTHOCUTEIILHO >KajIo0bl, PYIVIM JIMIIaM, YYacTBYIOIIM
B [iejle, I B apOuTpaxHbI cyAd. K OT3bIBY, HallpasiisieMoMy B apOmT-
PaXXHBIVI Cy/, IIpWIaraeTcs TakXKe JOKYMEHT, IIOATBeP KIArOIl Ha-
IpaBJleHre OT3blBa JIPYIVM JIMIIaM, y4acTByIOLIVM B feite. OT3bIB
HaIIpapJIseTcsl 3aKa3HbIM MVICBMOM C yBeIOMJIeHVIeM O BPy4YeHUU B
CPOK, 00ecIIeunBaroIIil BO3MOKHOCTh O3HAKOMJIEHVIS C OT3bIBOM 10
HadaIa cymebHoro 3aceqadvs. OT3bIB IIOAMVICHIBAETCS JIVIIOM, ydacT-
BYIOIIIVIM B JIeJle, WV ero npezcrasuTesieM. K oT3bIBy, ITOAIIICAHHOMY
IpeficTaBuTelIeM, IIpylaraeTcsi JOBEPEHHOCTb VIV MHOWV JOKyMEeHT,
HOATBEP KIAOLIIYIE ero ITOJITHOMOYVSI Ha ITOAIIVICaHVe OT3bIBa.

ApOuUTpaXHBIN Cy[, KacCallVIOHHOV VHCTAHIINM, YCTaHOBUB
PV pacCCMOTPEHMN BOIIPOCa O IMPMHSATUN KacCaIlVIOHHO >KaJI00b!
K IIPOM3BOJCTBY, UYTO OHa IIOJlaHa C HapylleHueM TpeOoBaHMIL,
ycTraHoBjleHHBIX cT. 277 AIIK P®, BeiHOCUT ompepiesieHe 06 oc-
TaBJIEHMM KaccallMOHHOV >KajIoObI Oe3 IBVKeHS.

B ompenenennn apOUTpakHBI Cy[I yKas3blBaeT OCHOBAHUS
OCTaBJIeHMs KaCCAIllIOHHOW >XaJIoObI Oe3 IBVDKeHMS U CPOK, B Te-
UeHye KOTOPOTo JIMIIO, MOfaBIllee KacCallIOHHYIO Kajlo0y, JODK-
HO yCTPaHUTb OOCTOSITeIIbCTBA, ITOCIYXXMBIIVIE OCHOBaHMEM IS
OCTaBJIeHMs KacCallVIOHHOM KajloObl 0e3 mBvokeHms. Kommst ompe-
merteHmss 00 OocTaB/IeHUM KacCallMOHHOV XaJI0ObI 0e3 IBIVDKeHMs
HalIpaB/IsieTcsl JIMITy, IMOAaBIleMy KacCallMOHHYIO XXaJlo0y, He
TIO3/THee CJIeYIOIIEero JIHs IT0CIIe JTHS €O BhIHeCeHVIsL.

B citygae ecyiit 0OGcTosiTeIBCTBA, TOCITY KMBIIIIE OCHOBaAHVEM
JUISL OCTaBJIEHMSI KacCallMOHHOV KajloObl Oe3 IBVDKeHMs, OymyT
yCTpaHeHBbI B CPOK, yKa3aHHBIVI B OIpeJieJIeHNN CyJia, KacCcaryioH-
Hasl Xajloba cumTaeTcs IOJAHHOV B JIeHb ee IlepBOHAYaIbHOTO
IIOCTYIUIEHMS B CyZ, Y IPUHMMAEeTCsl K IIPOU3BOICTBY apOuTpax-
HOTO CyJla KaccallMIOHHOV MHCTaHIMN. B cilydae eciin ykasaHHBIe
oOcToATeIbCTBa He OyAyT ycTpaHeHBI B CPOK, YCTaHOBJIEHHBIVI B
oIpeesieHNN, apOUTPaXHBINI CYZ BO3BpalllaeT KacCallVIOHHYIO
KaJI00y u IIpwIaraeMele K Hevl JOKYMEHTHI JIUITY, ITOJIaBIIIeMy Ka-
7100y, B IIopsifike, ycraHoBIeHHOM cT. 281 ATIK P®.

Ap6vrrpa>1q{brv‘1 CyH, KacCallVIOHHOVI WHCTaHIIMVI BO3BpalllaeT
KacCCalVIOHHYIO >XKasIo0y, ecyIv Py PaccCMOTPeHMM BOIIpoca O IIPUHS-
TV KaCCAIJVIOHHOV YKaJI0ObI K IIPOV3BOZCTBY YCTAaHOBUT, UTO:
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1) xaccammoHHad Xajo0a IogaHa JIMIIOM, He MMeIOIINM IIpa-
Ba Ha oOXaJloBaHMe CyZeOHOro akTa B IOpsKe KaccaIru-
OHHOTO IIPOM3BOJICTBA, VIV MOAaHa Ha CyaeOHBIN aKT, KO-
TOPBIVI B COOTBETCTBUM C HactogmmMm Komekcom He oOxa-
JIyeTcsl B HOpsiiKe KacCallIOHHOTO IIPOV3BO/ICTBa;

2) KaccallMOHHad )Xajio0a IToflaHa 110 MCTeYeHMM CpoKa IToIadn
KaCCaIVIOHHOW >KajIo0Bl, yCTaHOBJIEHHOro HacTtosmyM Ko-
IIeKCOM, ¥ He COIIeP>XMUT XOaTarCTBO O €r0 BOCCTAHOBJIEHUM
VIV B BOCCTAaHOBJIEHUM IIPOIIYIIIEHHOTO CpOKa OTKa3aHo;

3) M0 BbIHeCeHMs OIpereIeHMs] O IPUHATUM KacCaIlMOHHOV
KaJIoOBI K ITPOM3BOACTBY apOWTPaKHOTO Cyda KaccaIlyoH-
HOVI MHCTaHIIMM OT JIMIIa, IIOJIaBIIIero KaccaliOHHYIO JKajlo-
Oy, MOCTYNWIIO XOHATavICTBO O ee BO3BpallleHN;

4) He ycTpaHeHBI OOCTOSATEILCTBA, TTOCITYXKMBIIIVIE OCHOBAaHVIEM
IUIL OCTaBJIEHMs KacCallMOHHOW >XaI0Obl 0e3 OBVDKeHMs, B
CPOK, YCTaHOBJIEHHBIVI B OIIpeie/IeHM Cya.

ApOUTpaXHBIN Cy/[, KacCallMOHHOV MHCTaHIMM TakKXe BO3-
BpalllaeT KacCaIlMIOHHYIO KajI00y, eciIi OTKJIOHEHO XOIAaTaliCTBO O
IpeoCcTaB/IeHNY OTCPOUKM, pacCpOUYKM YIUIAThI TOCYIapCTBEHHOM
MIOIIUIVHBI, 00 YMeHBIIIEHUM ee pa3Mepa.

O Bo3BpallleHnN KacCallIOHHOV )KaJIOObI apOUTpakHBIV CyTT
BBIHOCUT oIpenerieHvie. Kormms ompenereHVss O BO3BpallleHUN
Kaccall¥IOHHOV >KaJIoObl HallpaBJIsieTCs JIVILY, TI0/IaBIlIeMy ee, BMe-
CTe C KacCallMIOHHOV XayI000V 1 IIpwIaraeMbIMI K Hell IOKyMeH-
TaM He II03/[Hee CIIeAYIOIIero JHs II0CIIe JHS er0 BIHeCEeHS VIV
TI0CJIe VICTeYeHVsI CPOKa, YCTAaHOBJIEHHOTO CYIOM IS YCTpaHeHWs
00CTOATEIIBLCTB, ITOCIYKMBIIMX OCHOBaHMEM [IJI OCTaBJIeHMs Kac-
CaITMOHHOW >KaJI0OBI 0e3 IBVKeH.

OrmpeniernieHe 0 BO3BpallleHNI KacCAIMIOHHON >KajIoObI MO-
XeT ObITh 00XKaJI0OBaHO B apOWTPaKHBIVI CyZ KacCAaIlVIOHHOV VH-
CTaHIIUW B OpsAKe, ycTaHoBIeHHOM cT. 291 AIIK P®.

B cirydae oTMeHBI ompernesieHNMs KaccalioHHas Kajioba cum-
TaeTcs MOJAHHON B JIeHb IIepBOHAYAJIBHOIO OOpalieHns B apOuT-
PaxHsbIN CyQ,. BosBpameﬂme KaccallMoOHHOM XaIOObI He IIPersATCT-
ByeT IIOBTOPHOMY OOpallleHIIO C Kaccal[MOHHOVI XKajlo00v1 B apOuT-
PaXHBIV Cy[], B 00IleM HOpsifiKe Iocjle yCTpaHeHMsl 0OCTOSATeIbCTB,
ITOCITY KVMBIITIVIX OCHOBAHVIEM TSI ee BO3BpPaIlleHVIs.
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ApOUTpaXHBIV Cy[, KacCallMIOHHOV MHCTaHIIMM IIpeKpalliaeT
IIPOM3BOICTBO IIO KACCAIIMOHHOM kajio0e, eciiv Tociie IPUHSTS
KaCCaIVIOHHOW KaJIoOBbI K IIPOM3BOACTBY Cy[a OT JINIla, ee II0oaB-
IIIeTO, TIOCTYIIIIO XOHATalICTBO 00 OTKas3e OT KacCalMIOHHOW Ka-
JI00BI 11 OTKAa3 IIPUHST CYAOM B COOTBETCTBUM CO CT. 49 ATIK PO.

O mpekpalieHMy IPOM3BOACTBA II0 KacCallMOHHOM XKajobe
apOWTpPakKHBIN CyI BBIHOCUT OIperiesieHne. B sToM ompemnereHum
MOTYT OBITH paspellleHbl BOIIPOCHL O pacIipefiesIeHnM MeX/y CTO-
poHaMM CyAeOHBIX pacXomoB, O BO3BpaTe IOCYHapCTBEHHON IIO0-
IUIMHBL 13 denepapHoro oiomxera. Kormm onpenenenms o mpe-
KpallleHMy IIPOM3BOICTBA IO KacCAallVIOHHOW >kajlobe HaIlpaBiIsd-
I0TCS JIVIIIaM, Y9aCTBYIOIIVIM B JIeJIe.

B cirydae mpekpattieHs IIpov3BOICTBa 110 KacCallVIOHHOM XKa-
7100e IOBTOPHOE OOpallieHre TOro e JIMIIa 10 TeM XKe OCHOBAaHVSM B
apOUTPaKHBIN CYZI, ¢ KacCcallMIOHHOV XKajIo00V1 He TOITyCKaeTCsl.

Omnpenernenie apOUTPaXKHOTO Cyla O IMpeKpalleHn Ipou3-
BOJICTBA ITO KacCCAIIMOHHOW >Xajio0e MOXeT ObITh 0OXXasIoBaHO B
apOUTPpaXHBIN Cy/, KacCallIOHHOV VHCTaHIIMM B IIOPSZIKE, ycCTa-
HoBJIeHHOM B cT. 291 AIIK P®.

ApOUTpaXHBII CyZ KacCaIlMOHHOV WMHCTaHIVM BIIpaBe IIO
XOATaVICTBY JIMI], Y9IacTBYIOIIMX B Jejie, IIPMOCTAaHOBUTH VIC-
TOJTHeHMe CyAeOHBIX aKTOB, IIPVHATBIX apOUTPaXHBIM CyIOM
IIepBOVI U aIleJUISAIIMOHHON MHCTaHIIN, IIPY YCIIOBUM eCIIV 3asBU-
TeJIb 000CHOBaJI HEBO3MOKHOCTD VIV 3aTPyIHUTEILHOCTD IIOBOPO-
Ta VICIIOJIHEHMsI JIMOO MpenocTaBwl obecriedeHye, IpesyCcMOTpeH-
Hoe B u. 2 cT. 283 AIIK PD.

VicriostHeHMe pelieHMs, IIOCTAaHOBJIEHMS apOUTPaKHOTO
Cya IpMOCTaHaBIMBaeTCsd apOUTpaXXHBIM Cy[JOM KaccCallVIOH-
HOW MHCTaHUMW IIPU IpeoCcTaBIeHUN JINIIOM, XOHAaTaliCTBYIO-
MM O TaKOM IIPMOCTAHOBJIeHMN, oOecIledueHMsl BO3MeIeHUs
APYTOV CTOPOHE MO ey BO3MOXHBIX YOBITKOB (BCTPEUHOTO
obecrieyeHns1) IyTeM BHeCeHMs Ha IENO3UTHBIN c4eT apOuT-
PaXHOTO cyAa KaccallMOHHOV MHCTAHIIUN IeHeXXHBIX CPeCTB B
pasMepe ocIiapmBaeMOVI CYMMBI 10O IIpe1ocTaBiieHnss OaHKOB-
CKOV TapaHTUM, IIOPYUYUTEIbCTBA WIM WHOTO (PUHAHCOBOTO
obecrieueHnsI Ha Ty Xe CYMMY.
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O mpuocTaHOBIEHUN VCIIOJIHEHMs CyAeOHOro akTa win oo
OTKase B IIPUOCTAaHOBJIEHNN VICTIOJIHEHMs apOnTpaXkHbIN Cy[l Kac-
CAllVIOHHOVI VIHCTaHIIV BBIHOCUT OIIpefiejieHVie B TpexIHeBHBIV
CPOK CO JH4 IOCTyIUIeHMs xopartancTsa B cyn. OnpererieHne Mo-
XeT OBITh 00XKaJI0OBaHO B apOWTPaKHBIVI CyZ, KacCAaIlVIOHHOW VH-
crarumm. CopepkaHyie 3TOTO OIIpefiesIeHNsI MOXKeT OBbITh M3JI0XKe-
HO B OIIpefieJIeHNN O IIPUHSTUI KacCAI[MIOHHOV KaJIoObI K IIpOm3-
BOofCTBY cyna. Kommsa omnpepeneHwss HampasisgeTcs JIMIAM,
YYacCTBYIOIIVM B [ieJIe.

VcniosiHeHMe cyeOHOro akTa IpMOCTaHaBJIMBaeTCd Ha CPOK
70 HPUHSATUS apOUTpaXXHBIM CYZAOM KacCallMIOHHOV WHCTaHIIV
IIOCTAaHOBJIEHWSL II0 pe3yJsibTaTaM pPacCMOTPeHMsI KaccCarMiOHHOW
JKaJI0OBI, ec/IVI CyZIOM He YCTaHOBJIEH MHOV CPOK IIPMOCTaHOBJIEHIS.

Ilopsanok paccMoTpeHMs gesla apOUTpa>KHBIM CyJ0M Kac-
CaIMOHHOVI MHCTaHIIMN

ApOUTpaXHBIN CyZ, KacCallMIOHHOV MHCTaHIUM paccMaTpu-
BaeT [1eJI0 B CyIeOHOM 3acelaHMM KOJUIerMaIbHBIM COCTaBOM CY-
eVt 110 IIpaBwiIaM pacCMOTpeHMs Jlejla apOUTPakHBIM Cy0M Hep-
BOVI MHCTaHIMY, ITpenycMoTpeHHbIM AITK P®, ¢ ocobeHHOCTSIMY,
ycTaHOBJIeHHbIMU B Ty1aBe 32 AITK PD.

Oty npaswia, ycraHosieHHble AIIK P® Tonbko s pac-
CMOTpeHMs Iejla B apOUTpaKHOM Cylle IIepBOV MHCTAHIIVM, He
NPUMEHSIOTC IPU PacCMOTpeHUN Iela B apOUTpaKHOM cCymde
KaccaliOoHHOV mHcTaHuy, e B miase 34 AIIK PD ne mpeny-
CMOTPEHO MHOe.

HesBka B cymeOHOe 3acemaHme apOUTpa’kHOTO Cyda Kacca-
LIVIOHHOV MHCTaHUWM JIMIIa, TIOJAaBIIero KaccalliOHHYIO XXaJlo0y,
VI OPYTUX JIVLL, YYacTBYIOIIVIX B Jiejle, He MOXeT CJIyXXUTb ITpertsiT-
CTBMEM [IJIs paCCMOTpPeHMsI [iejla B VIX OTCYTCTBUe, eCJIVt OHU ObUIN
HaJjIeXXalyM o0pa3oM M3BeIleHbl O BpeMeHM 1 MecTe CyHeOHOro
pasbuparesbcTBa.

ApOuUTpakHBINI CyH, KacCallVIOHHOVI MHCTaHIIMM paccMaTpu-
BaeT KacCallMIOHHYIO XKaJloOy Ha pellleHne apOuTpakKHOrO Cyaa
IIepBOV MHCTaHUIMM ¥ (WIN) IIOCTaHOBJIEHVe apOMTpaXkHOro cyda
AIeUIAIMOHHOV MHCTAHIIVV B CPOK, He IIPEBBIIAOIIII MeCsIIa CO
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JH4 IIOCTYIUIeHMsI KaccallIOHHOV >XaJIoObI BMecTe C [1eJIOM B ap-
OMTpaXHBIVT CyZ KacCAIlMIOHHOV WMHCTaHLIMM, BK/IIOYasl CPOK Ha
IIOJITOTOBKY flejla K cy/eOHOMY pa3OupaTeIbCTBY M IIPUHATHE Cy-
IeOHOoro aKTa.

ApOuTpa>kHBIN Cya KaccCalMOHHOV MHCTaHIIMM IIPOBepsi-
eT 3aKOHHOCTb peIlleHMV, IO0CTaHOBJIEHU, IIPUHATBHIX apOuT-
PaXHBIM CyJOM II€pPBOM M ale/UIALVOHHOV MHCTaHIIMI, yCTa-
HaBJIMBas MpaBUIbHOCTL IIPMMEHEHWsI HOPM MaTepHuaIbHOIO
IIpaBa ¥ HOPM IIpoOIecCyaJIbHOIO paBa IIpy pacCMOTPeHUN Je-
Jla I HPUHATUYM 00XalyeMoro cyaebHOro akra v mMcxoas U3 J10-
BOJIOB, coAep KaIllMxcsi B KaccallMOHHOM >Kajio0e M Bo3paxke-
HUAX OTHOCUTEJILHO >XajI00bI, ecyIii MHOe He MpeayCcMOTPeHO
ATIK P (ct. 286).

Hes3aBucMo oT [oBOIOB, comepXKallyxcsd B KacCallVIOHHOV
Kayio0e, apOUTPpaKHBIN Cy[, KacCallIOHHOV MHCTAHIIUM IIPOBepsi-
eT, He HapyllIeHbl JIV apOUTpakHBIM CyIOM IIepBOVI U alleJUIAIIn-
OHHOVI VIHCTaHIIMI HOPMBI IIPOLIeCCYa/IbHOTO IIpaBa, SIBJISFOLIVIeCs
B cooTBeTCcTBUM C 4. 4 cT. 288 AIIK P®D ocHOBaHMEM 111 OTMEHBI
peltieHnst apOUTPakHOTo Cyja IepBOVI MHCTaHIINM, IIOCTaHOBIIe-
HVISL apOUTPaKHOTO Cy[da amneUIsMOHHOV MHCTaHIINL.

ITpu paccMoTpeHMM [leJ1a apOUTPaKHBIN CY, KacCallMIOHHOM
VHCTaHIIVV IIPOBEPsIET, COOTBETCTBYIOT JIM BBIBOLBI apOuTpakHO-
ro cyga mepBOV ¥ ameJUIAIVMOHHOV MHCTAaHIVW O IpUMeHeHUN
HOPMBI IIpaBa yCTAaHOBJIEHHBIM VMM IIO JIeJTy OOCTOSTeIbCTBAM W
VIMEIOIIIVIMCA B JieJie [TIOKa3aTe/IbCTBAM.

ITo pe3yipTaTaM paccCMOTpeHVsI KacCalIOHHOV >KaJloObI ap-
6VITpa)KHBIT7{ Cy[ KacCalMOHHOVI MHCTAHLIVIV BIIpaBe:

1) ocTaBuUTh pelleHMe apOUTpPaKHOrO Cy[a IepBOV MHCTaH-
uuy v (Win) IIOCTaHOBJIeHMe Cyla aneUISAIVIOHHOV WH-
CTaHIIMM Oe3 M3MeHeHMs, a KacCallMOHHYIO Xajo0y Oe3
YOOBJIETBOPEHAS;

2) OTMeHUTH WIN M3MEHUTD pellleHye Cya IIepBoVl MHCTaHIUN
¥ (WIM) IIOCTaHOBJIEHME CyHa aIleUISIMOHHOVN VHCTAHIIMM
IIOJIHOCTBIO VIV B YacTV Vi, He IepeaBas [1eJI0 Ha HOBOe pac-
CMOTpeHMe, IIPVHATh HOBBIN Cy[IeOHBIN aKT, ecyn dpakTide-
CKIMe OOCTOSITENIbCTBA, VIMEOIVe 3HadeHVe IS [efla, ycTa-
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HOBJIEHBl apOUTpPakKHBIM Cy[IOM IIEPBOVI ¥ alleJUISLVIOHHOV
VIHCTaHIIMV Ha OCHOBaHWM IIOJIHOTO M BCeCTOPOHHEro VCCIle-
JOBaHVS VIMEIOIIVIXCS B JieJie JOKa3aTeIbCTB, HO 3TUM CyJI0M
HelIpaBWIbHO IIpVIMEHeHa HOpMa IIpaBa JIMOO 3aKOHHOCTHb
pellieHNs, IIOCTaHOBJIEHNSI apOUTPaXHOrO Cyla IepBOV U
aTIeJUIAIVIOHHOV VIHCTAHIIMY IIOBTOPHO IIpOBepsIeTcs apOnT-
PaXHBIM CyIOM KacCaljIOHHOVI MHCTaHLIVM IIPY OTCYTCTBUN
OCHOBaHWV, IpeycMOTpeHHBbIX I1. 3 4. 1 cT. 287 AIIK P®;
OTMEHUTD WIV M3MEeHUTH pellleHVe Cy/ia IIepBOVl MHCTaHIIV
¥ (WIM) IIOCTaHOBJIEHME CyHa aIleUISIIMOHHON VHCTAHIIUM
IHOJIHOCTBIO WIV B YacTV W HaIpaBUTh [1eJI0 Ha HOBOe pac-
CMOTpeHIe B COOTBETCTBYIOLIMV apOWTpakHBII Cy[, pellle-
HVIe, IIOCTaHOBJIeHVie KOTOPOro OTMeHEHO VIV M3MeHeHO, ec-
JIVL 3TUIM CyJOM HapyIllleHbl HOPMBI IIPOLecCyaIbHOrO IIpaBsa,
SBJISTIONINeCS B cooTBeTCcTBUM C 4. 4 cT. 288 AIIK P® ocHoBa-
HIeM JI1 OTMEHBI pellleHs], IIOCTaHOBJIeHVs, VIV eCJIV Bbl-
BOIIBI, cofep Kaliecss B OOXKaIyeMbIX peIlleHNN, ITOCTaHOB-
JIeHVW, He COOTBETCTBYIOT YCTaHOBJIEHHBIM IIO JIely (paKTu-
YecKMM  ODCTOSITe/IbCTBAM — WJIM  VIMEIOIIMMCSI B JIejie
nokasaresibcTBaM. IIpy HampasineHuM [ejla Ha HOBOe pac-
CMOTpeHMe CyJl MOXKeT yKa3aTh Ha HeoOXOVIMOCTh PacCMOT-
peHws [lerla KoJulerMaabHbIM COCTaBOM CyzleVt U (WIN) B MTHOM
cyneOGHOM cocTaBe;

OTMEHWTH WIV U3MEeHUTD pellleHNe Cya IepBOV MHCTaHLINN
¥ (W) IIOCTaHOBJIEHNME Cy[a areUISIVIOHHOV MHCTaHIIUM
HOJIHOCTBIO WIV B YacTy U IlepefaTh [1eJI0 Ha pacCMOTpeHVe
APYroro apouTpaxHOTo Cyja MepBOVl WIN alleJUIAIIMOHHOMI
VHCTaHIIVN B IIpefiesiax OIHOIO ¥ TOTO e CyaIeOHOro oKpy-
ra, eci yKa3aHHbIe CyJieOHble aKThl IIOBTOPHO MPOBEPSIOT-
csl apOUTpaKHBIM CyJIOM KaccCallMIOHHOV MHCTaHLIWU U CO-
Jep Kalyecs: B HUX BBIBOJIBI He COOTBETCTBYIOT YCTaHOBJICH-
HBIM TII0 fHeiny ¢aKTU4ecKMM OOCTOSITeIbCTBAM WU
VIMEIOIIIVIMCSI B [1eJIe ToKa3aTeIbCTBaM;

OCTaBUTh B CWJIe OHO M3 paHee NMPUHATHIX 10 JIejly perie-
HWUW VI IIOCTaHOBJICH;

OTMEHUTH pellleHre cyda IepBOV MHCTaHIUM ¥ (WIN) IOo-
CTaHOBJIEHVE Cy/la aleJUIALVOHHOV MHCTaHLIVV IIOJTHOCTBIO
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VIV B 9acTV ¥ IIPeKpaTUTh IIPOU3BOJICTBO 0 Heily JInbo oc-

TaBUTh VICKOBOE 3asBjleHVe 0e3 paccCMOTpeHMs ITOJTHOCTHIO

VIV B 9aCTU.

Ap6I/ITpa)KHBH7[ CyHd, pacCMaTPUBAIOLINIL 1€JI0 B KacCal[OH-
HOVI VIHCTaHIIVM, He BIIpaBe YCTaHaBIVIBATh WJIV CUUTaThb JOKa-
3aHHBIMM OOCTOSITEITbCTBA, KOTOPBIe He OBUIN YCTaHOBJIEHEI B pe-
IIeHWV VIV IOCTaHOBJIEHUM JINOO0 ObUINM OTBEPIHYTHI CYAOM IIep-
BOVI WIV ale/UIALVOHHOV VHCTaHLIVIV, IIpeaperiaTrs BOIIPOCHL O
JTOCTOBEPHOCTM WJIVM HeJOCTOBEPHOCTM TOI'O WIJIM WMHOIO [OKasa-
TeJIbCTBA, IIPEVIMYIIIeCTBe OIHVIX JOKa3aTe/IbCTB IIeper TPyIvMi, O
TOM, KaKasg HOpMa MaTepMaJIbHOIO IIpaBa [IOJDKHa OBITH IIprIMe-
HeHa U KaKoe pellleHne, IIOCTaHOBJIeHVe JO/DKHO OBbITh IIPVHATO
[PV HOBOM pacCMOTpPEeHUM [JeJ1a.

OcHoBaHVAMY [JIS1 ISMEHEHVSI VIV OTMEHBI pellleHs, 10-
CTaHOBJIEHMsI apOUTPa’kHOTO Cy/la IePBOV M aleJUIAIMIOHHOV VH-
CTaHLIVIVI SIBJISIIOTCSI HECOOTBETCTBVIE BBIBOIOB Cy[a, COmEep KaIlX-
Csl B pellleHNV, ITOCTaHOBJIeHNY, (PaKTUIeCKM O0OCTOSITENTbCTBAM
Jiesia, yCTaHOBJIEHHBIM apOUTpPa’kHBIM Cy[OM IIepBOVI M arlejUId-
LIVIOHHOVI WMHCTAHIIWI, Y MMEIINVMCS B JIejle JoKa3aTeJIbCTBaM,
HapyllleHue 1100 HellpaBIIbHOE IpVIMeHeHVe HOPM MaTepuaslb-
HOI'O VIV IIPOLIeCCYa/IbHOIO IIpaBa.

HenpaBmwibHbIM OpriMeHeHVeM HOPM MaTepuasIbHOIO IIpa-
Ba SIBJISIFOTCSL:

e HeIIpyMeHeHVe 3aKOHa, IIoJIeXXalrero IpMMeHeHMIO;
e IIpUMeHeHVe 3aKOHa, He IoJIeXXallero IIpruMeHeHIIO;
¢ HeITpaBWIbLHOE MCTOJIKOBaHVE 3aKOHa.

Hapymenve wi HenmpaswiIbHOe HpVIMeHeHVe HOPM IIpo-
LeCcCyaJIbHOIO IIpaBa SIBIISIETCSI OCHOBaHVEM IS M3MEeHEeHVIS VI
OTMeHBI pellleHNs], II0CTaHOBJIeHVsI apOUTPakKHOIO Cyza, ecii 3TO
HapylIeHue IIPVBEJIO VIV MOIJVIO IIPVBECTU K IIPVHSTVIO Hellpa-
BWJIBHOTO PeIleHs, IIOCTaHOBIeHI.

OcHoBaHMAMM 1711 OTMEHBI pellleHNs], IIOCTaHOBJIeHUS ap-
OUTpaXkKHOTO Cy/Ia B JIFOOOM CITydae sIBJISTIOTCS:

1) paccMoTpeHme fea apOUTPaXHBIM CyIOM B He3aKOHHOM

COCTaBe;
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2)

6)

7)

paccMoTpeHue Jiejla B OTCYTCTBYE KOrO-/In00 M3 JINII, ydacT-
BYIOIIVX B Jlejle VI He M3BellleHHbIX HajyIeXallM o0pa3oM o
BpeMeHI VI MecTe Cy/1e0HOTO 3aceqaHuis;

HapyIleHye IIPaBJI O SI3bIKE IIPY PacCMOTPEHM [1e1a;
OPUHATVE CYOOM pelleHNs], IOCTaHOBIEHVS O IIpaBax wu
00513aHHOCTSIX JINII, He IPVBJIeYeHHBIX K YUacTUIO B JleJle;
HeIIOMIIMCaHVIe peLleHNs, IOCTaHOBIEHVS CYObel VIV OM-
HUM W13 Cyget mbo IojnmcaHue penleHus, IoCTaHOBIIe-
HUSI HE TeMU CyObsIMU, KOTOpbIe YKa3aHbl B pelIeHnu, I10-
CTaHOBJIEHWVI;

OTCYTCTBUE B Jlejle IPOTOKOJIa CyadeOHOro 3acedaHMs WIU
OAMVCAaHVE €ro He TeMWU JIMIlaMyi, KOTOpble yKa3aHbl B CT.
155 ATIK PD;

HapylleHye IIpaBwia O TaviHe COBEILIaHMs CYOeVi PV IIPUHSI-
TN PeIeHs], IIOCTAHOBIIEHVIS.

ITo pesynbTaTaM paccMOTpeHMs KacCallVIOHHOV JKajIo0bI ap-

OuTpaXXHBI CyZ, KacCallIOHHOW WHCTaHIMM IPUHMUMaeT cypaed-
HBIVI aKT, MIMEeHYyeMbIVl II0OCTaHOBJIeHVeM, KOTOPBIV ITOIIChIBaeT-
Cs1 CYyIIbsIMM, paccMaTpPMBaBILIVIMIU J1€JI0.

B mocraHoBIeHVM apOUTpaXkHOTO Cyja KacCallVIOHHOV WH-

CTaHIIVIV JOJDKHBI OBITH YKa3aHbl:

1)
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HaMeHOBaHVe ap6V1Tpa>1<Horo Ccyga KacCalliOHHOV WVIH-
CTaHIIMM, COCTaB CyHa, IIPVIHSIBIIErO IIOCTaHOBJIEHME;

HOMep [1eJ1a, JaTa Vi MeCTO IIPVHSTVS II0OCTaHOBJICHVIS;
HavIMeHOBaHVIe JINLIA, IIOJABIIEro KacCalMOHHYO >1<ano6y, ero
IIPOLIECCYTPHOE IIOJIOXKEHVIE,;

HaMMeHOBaH JINILI, YYacTBYIOLINX B [eJIe;

IIpeIMeT CIIopa;

damyuIin JIVLL, HPUCYTCTBOBABIINX B CYLLGGHOM 3acemaHmm, C
YKas3aHMeM VIX [IOJTHOMOYVIV;

HaVIMeHOBaHWMS ap6T/ITpa>KHBIX CYyZI0B, PaCCMOTPEBIINX I€JI0
B IIEPBOVI ¥ AICUIALIVIOHHOV MHCTAHIINSX; JaTa IPUHSITVS
o6>1<anyeMbe pellleHNs], IIOCTaHOBJIeHVs; paMIINIL CyTIel,
VIX TIPVHSIBIIIVIX;

KpaTKoe WM3JIOXKeHNMe COAepKaHWMsl IIPVHATOIO II0 Je/ly pe-
IIIeH s, IIOCTaHOBJIEHIS;
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9) ocHOBaHM:, IO KOTOPBIM B KacCaI[MIOHHO Xajl00e 3asBile-
HBl TpeOOBaHMSA O IPOBEpPKe 3aKOHHOCTM peIleHms, IIo-
CTAHOBJICHS;

10) nmoBozbl, M3JI0KeHHBIE B OT3bIBe Ha KacCaIlMOHHYIO XXaJIo0y;

11) oOBsicHeHMs JIUII, y4YacCTBYIOIIMX B Jiejle M IIPVCYyTCTBOBaB-
VX B CyJeOHOM 3acelaHm;

12) 3akOHBI M MHBIe HOPMAaTVBHBIE IIPABOBbIE AKTBHI, KOTOPBIMI
PYKOBOICTBOBAJICSL Cy[l, KacCallIOHHOV WHCTaHUIUWM IIpU
OPVHATUM TTOCTAaHOBJIEHWS; MOTMBBI IIPUHSTOTO ITOCTAaHOB-
JIeHVs; MOTUBBL, 110 KOTOPBIM Cy[l He HPVMeHWI 3aKOHBI 1
VIHBIe HOPMAaTWMBHBIE IIPaBOBblEe aKThl, Ha KOTOpbIE CChUIA-
JIVICH JIVITIA, YYaCTBYIOIINE B JIeTle;

13) MOTWMBBI, IO KOTOPBIM Cy/[I, KAaCCAI[MIOHHOV MHCTaHIIVN He CO-
IJIaCWJICSL C BBIBOAAMU Cyja IIepBOVI, aresUISIMOHHON WH-
CTaHLINT, eCJIV VX pellleHVie, II0CTaHOBJIeHVe ObUIN OTMeHe-
HBI IIOJIHOCTBIO VIV B YacCTVi;

14) BEIBOABI IO pe3yJsIibTaTaM pacCMOTpPeHMs KaccallMOHHOM
KaJyI00b1;

15) pevicTBMs, KOTOpBIe JOJDKHBI OBITH BBIIIOJIHEHBI JIMIIAMV,
YYacTBYIOIIMMI B [ejle, VI apOUTPaKHBIM CYHAOM IIEPBO
VUV aTleJUISIIVOHHOV VHCTAHIINM, eCIIV 1eJI0 IepejaeTcs Ha
HOBO€e pacCMOTpeHMe.

Ykaszanns apbuTpa’xHOro cyja KaccallilOHHOVI MHCTaHIINM,
B TOM UYMCJIe Ha TOJIKOBaHMeE 3aKOHa, M3JIOKeHHBIe B ero I10CTa-
HOBJIEHUW OO0 OTMeHe peIllleHVs, IIOCTaHOBJIEHNUs Cy[a IepBo,
aneUIIVOHHOV MHCTAHIINI, 00s3aTesIbHBI I apOUTpaKHOTO
CyZIa, BHOBb pacCMaTpMBaIOIIero JaHHOe [eJIo.

B mocranoBiieHMM apOUTPakHOTO Cy[da KaccalllOHHOV MH-
CTaHIIMM yKa3bIBaeTCs Ha pacliperiesieHle MeXIy CTOPOHaMM Cy-
neOHBIX PacxomoB, IIOHECEHHBIX B CBI3M C IOfavell KacCallyoH-
Ho Xasto0el. [Tpu oTMeHe cymeOHOro aKkTa ¢ Ieperadernt gejia Ha
HOBOe PacCMOTpeHVe BOIIPOC O pacIpereeHUN CydeOHBIX pac-
XOIOB paspelllaeTcsi apOUTpaXHBIM CYIIOM, BHOBb paccMaTpu-
BaloIMM f1es1o. Ko nocraHosieHMs apOouTpaxHOTOo cya Kac-
CAllVIOHHOVI MHCTAHIIUV HaIIpaB/ISIOTCA JIMIIaM, YYacTBYIOIIUM B
Ierie, B IIATVIHEBHBIV CPOK CO IHS IIPVHSITUS [IOCTaHOBJIEHIS.
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ITocranoBleHMe apOUTPaXHOTO cyda KaccallMIOHHOW WH-
CTaHIVM BCTyITIaeT B 3aKOHHYIO CIJTy €O JHS ero MPpUHATHSL.

Kaccaryonsslie »as100bI Ha oIpeziesieHist apOuTpaXkKHOTO Cyza
IIepBOV M areJUIALMOHHOV WHCTaHIINY, IIOJJaHHbIe IO IIpaBuJIaM,
ycra"ossieHHbIM ATIK P®, paccMaTpmBatoTcst apOMTpaKHBIM CyAOM
KaccalIOHHOVI MHCTaHIINY B HOPsZIKe, IIpeyCMOTPeHHOM I1aBovt 34
ATIK P® ms paccMOTpeHMs KacCaIlMOHHBIX JKajlod Ha pelreHus
VI IIOCTAHOBJIEHVsI COOTBETCTBYIOIIEro apOUTPakHOTO Cy/Ia.

Kasro0wl Ha ompefiesieHMe apOUTPaskHOTO Cyza KaccallyoH-
HOVI MHCTaHIIMV O BO3BpallleHn! KaccallMIOHHOW XaJIo0bl, IofgaH-
Hble B apOUTpaXkHBIVI Cy/, KaCCAl[IOHHOV VHCTAHIINM, BEIHECIIINTA
TaKoe oIlpesiejieHNe, pacCMaTPMBaOTCs KOJUIernaaIbHbIM COCTaBOM
CyZlel 3TOro e Cy/a B AeCSTUIHEBHBIVI CPOK CO [THS MOCTYIUIeHMs
KaJI00bI B cy[1 Oe3 M3BeIeHNsI CTOPOH.

Kajio6r1 Ha npyrue ompenesieHNs apoOUTPaXHOTo cyda Kac-
CAIIOHHOW MHCTAHIINM, 00XXaJloBaHMe KOTOPBIX IIPeIyCMOTPEHO
HacrosamymM KozmekcoM, paccMaTpMBaIOTCS TeM Ke apOUTpaskHBIM
CyZIOM KacCaIlMIOHHOV WMHCTaHIIWM B MHOM Cy[IeOHOM coOCTaBe B
ropsake, mpeaycMoTpeHHoM ritasovt 34 ATIK PO.

ITo pesyipTaTaM paccCMOTpeHMsl XXajIoObl Ha oIIperesieHve
apOUTpaXHOTO Cyda KacCallVIOHHOW WMHCTaHIIMM BBIHOCUTCS OII-
penesenue.

24.3. Npoun3BoaCTBO MO NepecMoTpy
CcyAebHbIX aKTOB B Nopsiake Haa3opa

BerymuBime B 3aKOHHYIO CIUTy CyeOHBIe aKThl apOUTpPaskHbIX
cynos B Poccurickont Deneparivivi MOTyT OBITH IIepeCMOTPEeHBI B I10-
psKe Haja3opa 1o IpaBwiaM, ycraHoBiaeHHbIM AITK P® Beiciim
Apburpaxubmm Cygom Poccurickont Demepatiy, 1Mo 3asBIeHVSM
JIVII, yYacTBYIOIIMX B [iejle, I MHBIX yKa3aHHbBIX B cT. 42 AIIK PD
JIVII, a 1O JesiaM, YKa3aHHbIM B cT. 52 AIIK PD, - o npepncrasite-
HVIO IIPOKYpopa.

JIuiia, ygacTByrolye B fejle, I VIHbIe JIMIIA B CJIyvasix, IIpemy-
cmorpennbix AIIK P®, Brpase ocrioputh B IopsaKe Hazzopa Cy-
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IeOHBIV aKT, eCIIM I10JIaraloT, UTO 3TMM aKTOM CyIleCTBEHHO Ha-
PYIIEeHBbI MX IIpaBa M 3aKOHHBIE MHTepechl B cdepe mpenpu-
HUMATEeJIbCKOVI ¥ MHOV 3KOHOMMYECKOV JesITeIbHOCTU B pe-
3yJIbTaTe HAaPYIIEHMsI VWIM HEIPaBWILHOIO IMPMMEHEHWMs ap-
OMTPa>KHBIM Cy[OM, IPUHSIBIIMM OCIIAPWMBAaEeMbINI CydeOHBIV
aKT, HOPM MaTepMaIbHOTO VIV IIPOLIecCyaIbHOTO IIpaBa.
3asBiIeHVe WWIN IIpeJICTaBJIeHNe O IIepeCcMOTpe B IIOpSIKe
Haz3opa cyaeOHoro akra Moxet ObITh IToztaHo B BAC P® B cpok,
He IIPEeBBILIAIOINII TPEX MeCsIeB CO THs BCTYIUIEHMsI B 3aKOH-
HYIO CWJIy IIOCJIeTHero CyaeOHOro aKTa, IIPVHSATOrO 110 JaHHOMY
eIy, ecyIvi McUepIaHbl ApyIvie MMeIoIIecss BO3MOXKHOCTH IS
IIPOBEPKM B CyIe0HOM IIOpsiIKe 3aKOHHOCTH YKa3aHHOTO aKTa.

ITopsimok Ha30pHOIO IPOM3BOIACTBA

HamzopHoe IIpon3BOACTBO BO30YKIaeTcs Ha OCHOBAHUM 3a-
dBJIEHVS JIIlA, YYacTBYIOIIEro B jele, VIM IpefcTaB/IeHls IIpo-
Kypopa " B cirydasx, npegycMmorpeHHbix AITK PO, mHbIx s, xo-
AaTaVICTBYIOIIMX O IepecMOTpe BCTYIMBIIErO B 3aKOHHYIO CVIIY
cyeOHOro aKTa apOMTpPa’kHOTO Cy/a B IIOPsIKe Ham3opa.

Bonpoc o mpuHATVN 3asBI1eHVs WV HpeCTaBIeHsl K ITIpov3-
BOZICTBY paccMmaTpwmBaetcs cyapeit BAC PD B coorsercrBmm co cT. 295
ATIK P®.

3asBileHMe WIM IIpefcTaB/IeHNe IIoCjle ero IIPUHSTUS K
IIPOM3BOJCTBY paccMaTpuBaeTcs B COOTBeTCTBUM co cT. 299 AIIK
P® B cymebHOM 3aceaHMM KOJUIeTMaIbHBIM cocTaBoM cydeit BAC
P®, xoTophIN pelraeT BOIIPOC O Hallpas/ieHnM fesa B IIpesuauym
BAC P® s mepecMoTpa cyieOHOro akTa B HOpsifIKe Ha/i30pa.

[Tpesummym BAC P®D, obpazoBaHHEIN B cOOTBeTCTBUM ¢ De-
JepaJIbHbIM KOHCTUTYIIVOHHBIM 3aKOHOM «OO0 apOuUTpa’kHBIX Cy-
max B Poccurickon @eneparinn», mepecMaTpmBaeT CyaeOHble aKThI
B IIOpsiIKe Haj3opa B cooTBeTcTBUM €O cT. 303 AITK PO.

3asBiIeHMe WM IIpeACTaBieHNne O IIlepecMOTpe CyaeOHOro
aKTa B HOpsAKe HaO30pa HalpasisieTcs HelocpenacTseHHO B BAC
P® B nuceMenHoM popMe. 3asBileHMe VWIN IIpefcTaBIeHye JOJDK-
HO OBITh IOJNVCAHO JIMIIOM, XOIATaWCTBYIOIIMM O IIepecMOTpe
CyneOHOro aKkTa, WIN ero IpelCcTaBuUTeIeM.
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B 3asBiieHuy v IipeicTaBiIeHUN JO/DKHBI OBITh YKa3aHBbI:

1) HaMeHOBaHMe JIMlIla, IIOAAIOIIEro 3asiBjleHVe VIV IIpe[-
CTaBJIeHMe, C yKa3aHMeM ero IpoliecCyajIbHOIo MOJI0XKeHMs,
HaVIMeHOBaHVIs APYIVIX JINILI, y4acTBYIOIIVX B [iejle, IX MeCTO
HaxOXXAEHVIS IV MeCTO KUTeJIbCTBA;

2) maHHbBle 00 OocrapuBaeMOM CYyZeOHOM aKTe ¥ HauMeHOBa-
HVe IIPVHABIIEro ero apOUTpaXHOro cyja; JaHHbIe O JIpy-
IMX Cy[eOHBbIX aKTax, IPUHSTBIX 110 JaHHOMY [eily; IIpe-
MeT CIIopa;

3) moBOAEI JIMIla, HOAAIOIIEro 3asgBileHne VWIN IpeJcTaB/IeHne,
C yKa3aHVeM OCHOBaHWV [JIsI [IepecMOTpa Cy1e0HOro akTa co
CCBUIKOVI Ha 3aKOHBI 1 VIHble HOpPMAaTVBHbIE ITPAaBOBbIE aKThl,
HOATBep KOalolye, 10 MHEeHWIO 3asBUTelIs, HapyllleHue VWIn
HeIlpaBWwIbHOe IIpVIMeHeHle HOPM MaTepuaIbHOTO IIpaBa 1
(WwIM) HOPM IIpolieccyasIbHOTO IIpaBa, IIOBJIEKIIe 3a Co0Oom
CyllleCTBeHHble HapyllleHWsl ero IpaB M 3aKOHHBIX MHTepe-
COB B c(pepe IpeAIIpUHIMATEIIBCKON ¥ MHOW 3KOHOMMYe-
CKOVI 1eATeJIbHOCTV;

4) nepeueHb IpwIaraeMbIX K 3asBJIEHVIO VWIN IIpeCTaB/IeHNIO
IIOKYMEHTOB.

B sasiBiieHVM wiIn npescTaB/IeHMM MOTYT OBITh yKa3aHbI HO-
Mepa TesiepOHOB, PaKcOB, ajgpeca 3JIeKTPOHHOV IIOYTHI JINII, y4a-
CTBYIOILIVIX B JieJle, VI X ITpeficTaBuUTesIeVl M IHble CBelleHMs, Heob-
XOAVIMBIe I PaCCMOTPeHNs Jief1a.

K 3asBrienmo wim mpeacTaBiIeHUIO JOJDKHBI OBITH ITPWIIO-
JKeHBbI KOIINI OCIIapyBaeMOro Cye0HOro aKTa 1 JPYTuX CyaeOHbIX
aKTOB, IIPVHATBIX IO eJIy.

K zasBienvro wim mpecTaBiIeHnIo, TOAIVICAHHBIM IIpesIcTa-
BUTEJIEM, JOJDKHBI OBITh IIPVIIOKEHBI JOBEPEHHOCTD IV MHOW [10-
KYMEHT, ITOJITBe P>KIAIOITII IIOJTHOMOYWS Ha ero HOAIIVCaHye.

3asBIIeHMe WIN IIpeficTaBIeHVe 1 IpularaeMble K HeMy J10-
KyMeHTbI Hanpasisiorcs B BAC PD ¢ konvsamy B KojmdecTse 3K-
3eMIUISIPOB, paBHOM KOJIMYECTBY JINILI, YYaCTBYIOIINX B AeJle.

Bonpoc o nmpuBATUN 3asBJIeHUs WIN IpeacTaBJIeHUs K
NPpOM3BOJACTBY paccMaTpuBaeTcsa eOMHOJINYHO cyabert BAC PD
B MATUIHEBHBIN CPOK €O IHA ero nocrynsaeaus: 8 BAC P®.
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3asiBiieHMe WM IIpeficTaBjieHne O IIepecMOTpe CyaeOHOro
aKTa B ITOpsIIKe Ha/30pa, IToJaHHble C COOITIoIeHeM TpeboBaHMIL,
npenycMoTpeHHBIX B M1aBe 36 AIIK P®, mpuHmuMaeTcs K mpowms-
BOJIcTBY Briciiero Apourpaxnoro Cyma Poccurickon @epepariym.

O npunATUY 3asBJIeHNs IV IIpefcTaBIeHNs K IIPOU3BO/CT-
By BBIHOCWUTCSI OIIpefiesieH1e, KOTOPBIM BO30y>XaaeTcs Hag30pHOe
pou3BOACTBO. Kommst onpenernennss HalrpapIIsieTcst JIMIy, II0faB-
11IeMy 3asBJIeHVe VIV IIpeficTaBIeHe.

B onpenenenun o mpuHATUM 3asBJIeHUS VI IIpefcTaBile-
HVIS K IIPOM3BOIICTBY MOXKeT OBITh YKa3aHO Ha MCTpeOoBaHMe eria
"3 apOuTpaxHOro cyma. B aTom ciiydae Komms ompererieHus: Ha-
IIpaBJIgeTcss B apOUTPaXHBIN CyA, KOTOPBIN JO/DKeH B HSTUIHEB-
HBIVI CPOK CO JHS II0JIyYeHMs KOIIUM OIlpefie/ieHNs HallpaBUTh VC-
TpebosanHOe nies1o B BAC P®.

BAC P® Bosspalaer 3agsiieHVie WIN IIpeiCTaB/IeHVe O IIe-
pecMoTpe CyZeOHOTO aKTa B IOpsiIKe Ha30pa, eI Ipu pelrre-
HVV BOIIPOCa O €ro IIPUHATUN K ITPOU3BOJICTBY YCTaHOBUT, UTO:

1) He cobmoneHbI TpeOOBaHISA, IIPEIyCMOTPEHHBIE CT.CT. 292 1
294 ATIK P®;

2) 1o mpUHSATHUS 3asBIeHVs VIV IIpeACTaBIeHNsI K pacCMOTpe-
HUIO OT 3adBUTeSId IOCTYIIWIO XOJATaviCTBO O €ro BO3Bpa-
IIeHWN.

O BosBpartieHMN 3asBJIeHNs VIV IIPeCTaBIeHsI BBIHOCUTCS
oIrpepiesieHNe, KOsl KOTOPOIro HaIlpaBJIseTCs JINILY, IOAaBIIeMy
3asiBJIeHVe WIU IpefcTaBlieHle, BMecTe C 3asBjieHyeM WiV IIpef-
CTaBJIeHVEM VI ITpwlaraeMbIMI K HVIM JJOKyMeHTaMI.

BosBpaiiienuie 3asiiieHus Wi IIpeicTaBieHNs] He MpensaTCcT-
ByeT IIOBTOPHOMY OOpaIlleHMIO ¢ TaKMM >Ke 3asiBJIeHMEM WJIN
npencrasieHeM B BAC P® B o01iem nopsjike 1ocjie ycTpaHeHMs
00CTOSITEIILCTB, IOCITY XKMBIIIVIX OCHOBaHVEM 115l BO3BpallleHVs.

JIuto, yuacTByIolliee B fiesle, HallpaBJIsieT OT3bIB Ha 3asBJIeHNe
VWIN IIpeficTaB/IeHVie O IlepecMoTpe Cy[1e0HOro aKTa B IIOpsifIKe Hafl-
30pa C IPWIOKeHVEM JJOKYMEHTOB, HOATBe PIKIAOIIVIX BO3PaskeHVIs
OTHOCUTEJILHO IlepecMOTpa, JPYTVM JIMIaM, Y4acTBYIOIIVM B Jieie,
n B BAC P®. K o13p1By, HanpasisieMomy B BAC PD, mpwiaraercsa
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TaKXe JOKYMEHT, ITOATBEeP KIaloIyl HallpaBjleHe KOV OT3bIBa
APYyTVIM JIMIIaM, yYacTBYIOIIMM B JieJle.

Or3bIB HalpasIIsieTcs 3aKa3HbIM IVICBMOM C YBeJOMJIEHVIEM O
BpyYeHWUN B yCTaHOBJIEHHBIVI CyJIOM CPOK, 0OecrieurBarolInil BO3-
MOXXHOCTb O3HaKOMJIEHM C OT3bIBOM 10 Hauala PacCMOTPeHMs 3a-
sBieHs v npencrasienns [Tpesvnuymom BAC PD. Ot3biB mog1-
HVICBIBAeTCA JIVIIOM, YYacTBYIOIIVIM B JleJle, WIN ero IpefcTaBuTe-
jmeM. K oT3pIBy, monmvcaHHOMY IIpeficTaBUTelIeM, IIpwlaraeTcs
JOBEPEeHHOCTh VIV VHOW JIOKYMEHT, IOITBeP KA €ro I10JI-
HOMOYMS Ha IIOAIIMCAHVIE OT3hIBA.

VcniortHeHMe cymeOHOro akTa apOMTPaXKHOTO CyZda MOXKET
O6ITh TIpMocTaHoBIeHOo BAC P® mo xomaTanicTBy Jimiia, oOpaTuB-
IIIerocs C 3asiBjIeHVeM WIN IIpeficTaB/IeHVieM O IlepecMoTpe cyed-
HOro akTa B IIOpsAIKe Haa3opa, IIpW YCJIOBUM eCJIM 3asiBUTeIIb
000CHOBaJI HEBO3MOXKHOCTH IIOBOPOTA €ro VICIIOJIHEHWS VUIN IIpe-
JOCTaBWI BCTpeuHoe oOecriedeHNe gPYroy CTOPOHe II0 AeTy BO3-
MOKHBIX YOBITKOB ITyTeM BHeCEHVs Ha JIeIIO3UTHBIV CcUeT apOuT-
PaXHOTO Cyfa, pacCMaTpVBaBIIIero [1ejI0 IO IIepBOV MHCTaHIINW,
JleHeXXHBIX CPeJICTB B pa3Mepe ocllapyBaeMOVI CYMMBI ¥ eCJIV Cy[],
HpV3HaeT HeOOXOOVMMBIM IPVOCTAHOBJIEHNEe VICIIOJIHEHUs CyeO-
HOTO aKTa B IIeJIsiX obecriedueHnsl OajlaHca B3aMIMHBIX IIpaB 1 00s-
3aHHOCTEVI CTOPOH.

Boripoc o mpuocTaHOBIIEHMM WCIIOJIHEHMs CyAeOHOro axTa
peltaeTcst B cyjeOHOM 3aceaHMM KOJUIETMAIbHBIM COCTABOM CY-
et BAC P®. Tlo pesynprataM paccMOTPeHMsI BBIHOCUTCS OIIpe-
nenenne. VcrionmHeHMe cyeOHOro akTta MOXeT ObITh IIPMOCTaHOB-
JIEHO 1O OKOHYaHWsS HaJ30PHOIO IIPOM3BOJICTBA, €C/IV Cy[JOM He
yCTaHOBJIEH VHOVI CPOK.

IIpuocTaHOBIeHME VCIIOJTHEHMS CyJeOHOro aKkTa OTMeHseT-
Cs1 COCTaBOM CYZell, KOTOPBIM BbIHECEHO oIlpefiesieHNe 00 OTKase B
nepepade fesna B Ilpesunuym BAC P®, 6o Ipesunmymom BAC
P®, KxOoTOpBIM IIPUHSATO IIOCTaHOBJIEHVE 00 OTKas3e B yIOBJIETBO-
peHuM 3asBJIeHNs VWIN IIpeiCTaBIeHVs.

O6 oTmeHe HpUOCTaHOBJIEHWS WCIOJIHEHMs CyaeOHOro
aKTa BBIHOCUTCS OIpefiesieHVe b0 Ha 3TO yKa3bIBaeTcs B OII-
penesieHun o6 oTkase B epenade nesa B IIpesunmym BAC PO
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VWIN B IIOCTAHOBJIEHUM 00 OTKas3e B YIOBJIETBOPEHUN 3asiBIIeHM
VIV TIpeJICTaBJIeHMs.

Kommm omnpenenenusi, NOCTaHOBJIEHMs HaIIpaB/ISIOTCS JIV-
11aM, y4acTBYIOIIVM B JeJIe.

3asB/IeHMe WK IIpefcTaBIeHNe 0 IiepecMoTpe cyaeOHoro
aKTa B NopsAaKe HaA30pa paccMaTpuBaeTcs KOJIJIerMaIbHBIM
coctaBoM cyzneni BAC P® B cyneOHOM 3acemaHum Oe3 m3Bellle-
HU JINL, y9acTBYIOIINX B JeJle, B CPOK, He IIPeBbIIIAIIINI Me-
cslla €O JHsA IOCTYIUIeHWs 3asBJICHWs WM IpeAcTaB/IeHMs B
BAC P® nm co mHA NOCTyIJIeHUs B Hero jJeJia, ecjI OHO ObLIO
McTpedOBaHO M3 apOUTPa>KHOTIO CyJa.

CocraB cymet 11 pacCMOTPeHVIs 3asiBJIeHVIST VIV ITpefiCcTaB-
JIeHUS O TlepecMOTpe CyIeOHOro akTa B IOpsijiKe Haazopa popMu-
pyeTcs 1o mpaswiaM, npegycMorpeHHbM cT. 18 ATIK PD, ¢ ygetom
O4YepeTHOCTI pacliperieJIeHNs. MeXAy CYAbAMM IIOCTYHAalOIINX B
BAC P® obparrenm.

ITpu paccmoTpeHUM 3asBiIeHUs VIV IIpefcTaBlIeHNs O Ile-
pecMoTpe cyneOHOro akra B IOpsifiKe Hai3zopa apOuTpakHBIN
Cy[I oIlpefiesisieT, MMEIOTCS JIE OCHOBaHMs I IlepecMoTpa ocla-
pvBaeMoro cyaeOHOro akTa, MCXOZsl M3 JIOBOJIOB, COepP KallyXCs
B 3asBJICHUV VIV IIpeJICTaBIeHNN, a TakXe 13 copep KaHus ocla-
pvBaeMoOro cygeOHoro akTa. jIs pellleHns BOIIpoca O HaJIM4MU
OCHOBaHUM [IJIs IlepecMoTpa Cy/1eOHOro akTa B HOpsIKe Ha/J3zopa
CyZ, MOXeT MCcTpeboBaTh AeJI0 M3 apOUTPakHOIO Cyja, O YeM BBI-
HOCUTCH OITpefieJIeHe.

ITpu HaylmaMm ocHOBaHMY, ITpedycMoTpeHHBbIX cT. 304 AIIK
P®, cyn BEIHOCKT OIlpesiesieHNe O Tlepefade esla I [epecMoTpa
ocIiapuBaeMoro cyjaeOHOro akTa B IIOpsiIKe Haj3opa M B IISITU-
JTHEBHBIVI CPOK CO JIHSI BEIHECeHWsI OIIpe/ie/leHNsl HallpaBJisieT ero B
ITpesupmym BAC PD BMmecTe ¢ 3asBIeHMEeM WM IpeCcTaB/IeHIeM
U MCTpeOOBaHHBIM 13 apOUTPaKHOTO Cy/Ia JIeJIOM.

Konmm onperiesieHns B 3TOT XXe CpOK HaIlpaBJIsSIOTCs JIMIIaM,
y4acTBYIOIIVM B Jiejle, C HPWIOXKeHVeM KOOMW 3asiBJIeHus I
IpesicTaBJIeHNs U IpwlaraeMbIX K HUM JJOKYMeHTOB.

B onpenenenun cyq, ycraHaBIvBaeT CPOK, B TedeHMe KOTO-
poro JIMlia, y4acTBYIOIIVe B Jlejle, MOTYT IIpe[ICTaBUTh OT3bIB Ha
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3agBJIeHNe WiV IIpefcTaBIeHne O IlepecMOTpe CydeOHOro akTa B
HopsaKe Hazizopa.

B ciydae ecrim mpm paccMOTpeHUM 3asiBJIeHUS VIV IIpefl-
cTaBjleHMsI OyAeT yCTaHOBJIEHO, YTO IIPYM OTCYTCTBUWM IIpemy-
cmoTpeHHbIX cT. 304 AIIK P® ocHOoBaHU MMeEIOTCS MHbBIE OCHO-
BaHM I IIPOBEPKM IPaBWIBHOCTI IIPVMMEHeHMsI HOPM Mare-
pMasIbHOrO IpaBa Wi HOpM IpoIlecCyayIbHOTO IpaBa, CyZ, MOXeT
HaIIpaBUTH JIeJI0 Ha pacCMOTpeHVie B apOUTpakHBIV Cy[I, Kaccariu-
OHHOVI MHCTaHIINW, TPV YCJIOBUM YTO JaHHBIV Cy/1eOHBIVI aKT He
IlepecMaTpUBAJICA B TIOPsIIKe KacCallIOHHOIO IIPOM3BOICTBA.

O nHampasjleHUN Jiejla B apOUTPaXHBIN CyJl KaccallMIOHHOM
VIHCTAHLMV BBIHOCUTCH olpenesieHue. Comep>XaHye 3TOro oOIpe-
IleJIeHMsT MOXeT OBITh M3JIOKEHO B OoIperesieHny o0 OoTKase B Ile-
penaue nena B ITpesumuym BAC P®. Konum ompepnerneHus: Ha-
IpaBJIAIOTCA JIMIIaM, YUacTBYIOIIVM B fesle.

IIpu oTcyTcTBMM OCHOBaHWUV, HIpPeayCMOTpPeHHbIX cT. 304
ATIK P®, cyn BBIHOCUT oIlpefiesieHVie 00 OTKase B Ileperaue fesla
JUIsl IIepecMOTpa Cy/leOHOro akTa B Iopsijike Hagzopa B ITpesvnn-
yMm BAC P®.

Kommsa onpenenenns He 1osgHee CiIeAyrOINero AHsS IOCIe
JHs BIHeCeHWs HallpaBJisieTcs JIVILy, XOfaTaliCTBYIOIeMy O Iepe-
cMoTpe cyeOHOro akTa B HOpsIKe Ha/30pa.

IToBTOpHOE OOpaIeHMe TOro e JIMIja II0 TeM XXe OCHOBa-
HUSIM ¢ 3asiBJIEHMEM WJIM IIpe/cTaBJIeHMeM O IepecMOTpe Cy-
Ie0HOro akTa B MOpsAAKe HaJ30pa He IOITyCKaeTcs.

Omnpenenenue cyna o nepemave gena B Ilpesuanym BAC
P® nys mepecmoTpa cyaeOHOro akTa B IMOpsiKe HaJ30pa JOJDK-
HO coJlep>XaTh:

1) pmaTy BeIHEceHMs OIpe[ieleHs;

2) coctas cyznevt BAC PO, BeiHecIIVX OIlpefiesIeHIe;

3) HaMMeHOBaHMe JIMIla, XOOATaVCTBYIOIIEro O IlepecMOTpe
cyZneOHOro akTa B MHOpsi/IKe HAaI30pa, ero IpolieccyabHoOe
MIOJIOXKEHVe, MEeCTO HaXOXIeHMS VJIM MeCTO >XUTEIbCTBA;
HaVMeHOBaHMs APYTMX JINII, y4acTBYIOIIVIX B [leJle, X Me-
CTO HaXOXXJIEHWS VIV MEeCTO XUTEeTbCTBA;
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cBerleHMs1 00 ocIlapyrBaeMOM Cy/1eOHOM aKTe, flaTa ero IIpu-
HATVIA Y BCTYIUICHMS B 3aKOHHYIO CWIIY; CBeeHMs O IPYTUX
cyneOHBIX aKTaX, IIPUHSTBIX II0 JIETIY;

HaVMeHOBaHMe apOUTPaKHOTO Cyfda, IIPVHSBIIIErO ocHapu-
BaeMBbIl cyue6HbH71 aKT, IIpeIMeT CIIopa,

OCHOBaHW Ilepefadn Aejia I paccMoTpeHus B IIpesvnmym
BAC P®, nmpenycmorpentsle ct. 304 AIIK P®D, MmoTuBEI ITepe-
Jlauy C yKasaHyeM KOHKPeTHBIX HOPM MaTepraIbHOTO ITpaBa
WIVI HOPM IIpOLIecCYyaJIbHOIO IpaBa, HapyIIeHHbIX, 10 MHe-
HUIO CyAa, IIpY IIPUHSTUN OCIIapMBaeMoro Cy1e0HOro aKkTa;
IpeUIoXKeHNs CyJia, BBIHECIIIero oIpeeseHue.
Omnpenerienne cya ob oTkase B riepenade jiesia B Ilpesuan-

yM BAC P® 15t mepecMoTpa cygeOHOro akTa B HOpsifiKe Ha/i30pa
IIOJDKHO COZlepKaTh:

1)
2)
3)

JaTy BbIHeCeHNs OIperesIeHs;
cocras cygent BAC PD, seHecmx ornpesiesieHue;
HaVMeHOBaHMe JINIla, XOAATaVICTBYIOIEro O IlepecMoTpe
CcyZeOHOro akTa B HOpsiKe HaI30pa, ero IpolieccyabHoOe
IOJIOXKEHVE, MEeCTO HAaXOXIEeHWMS VUIM MEeCTO >XWUTeJIbCTBA;
HaMMeHOBaHMs APYTUX JIUII, YYacTBYIOIINX B [lejle, X Me-
CTO HAXOXIEHMS VIV MeCTO XUTEIbCTBA;

cBerleHVs1 00 ocriapyBaeMOM CyHeOHOM aKTe, JaTy ero IIpu-
HATVS Y BCTYIUIEHUS B 3aKOHHYIO CIJTy; CBeIeHWs O JPYTUX
CyHmeOHBIX aKTaX, IIPUHSTHIX 10 HeIIy;

HavMeHOBaHVe apOWUTPaXHOTO Cyza, IIPUHSBIIErO OCIapu-
BaeMbIV Cy1eOHBIVI aKT, IIpeIMeT CIIopa;

MOTMBBI OTKas3a B Ilepeniade nesa B [Tpesunmym BAC PO mis
IepecMOTpa CyaeOHOro akTa B IIOpsiike Haf30pa;

MOTVBBI HaIIpaBJIeHN [iejla B apOUTPaKHBIN Cy[, Kaccallu-
OHHOVI MHCTAHIINM B COOTBETCTBUM C 4. 6 cT. 299 ATIK PD.
JInma, ydacTByrommye B fesie, M3BeIIAlOTCs O BpeMeH! U Mec-

Te PacCMOTpPeHM [iefia II0 IIepecMOTPY Cy[IeOHOTo aKTa B IIOpsIIKe
Hagzopa IIpesuanymom BAC P® no mpaswmiaM, mpegycMOTpeH-
HeM B m1aBe 12 AIIK P®. Hegska i1, y4acTByIOIIVX B Jeje U
M3BEIlleHHBbIX HajyIeXallyuM oOpa3oM O BpeMeHU U MecTe pac-
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cmotpenms fena IIpesuaguymom BAC P®, e npensATcTByeT pac-
CMOTpPEeHWMIO Jlejla B OpsIKe Ha30pa.

ITpesnpnym BAC PO mpuHmMaeT [1eio K cBOeMy paccMOT-
PeHMIO Ha OCHOBaHWMM OIlpefle/leHNs Cy[a, BBIHECEHHOI'O B COOT-
BeTcTBUM €O T. 299 AIIK PD, o nepenaue nemna B [Ipesugmym.

IIpesuanym BAC P® paccmarpmBaeTr dejla B IIOpsiKe
odepeqHocTH Mx nocrymuieans B IIpesumanym, Ho He mo3gHee
Tpex MecsAlleB €O JHs BbIHeCeHNsI olipeiesIeHns O Ilepefave aesia
B IIpesummym.

ITpesummym BAC PD mmpaBoModeH paccMaTpuBaTh Jejia B I10-
PpsAKe Haz30pa IIpy Hammdany OOJIbIIIMHCTBA WieHOoB I IpesummyMma.

JIuito, oOpaTuBIIIeecs ¢ 3asiBJIeHVEM VIV IIpefiCTaB/IeHVeM O
IepecMOTpe CyAeOHOro akTa B IOpsAIKe HaA30pa, Apyrue JInia,
yJacTByIOIll/ie B Jiejle, MOTYT ydacTBoBaTh B 3acefgaHuu Ilpesn-
nuyma BAC PO.

Heno poxianpiBaercs cyabern BAC PO - moxIagumkoM IIO
JaHHOMY J1ely.

HJoxiamumk m3jiaraeT oOCTOSITeIbCTBA Iejla, Cofep KaHue
OCIIapMBaeMoro Cy/1e0HOTo aKTa M APYIVIX IPUHSTHIX 10 JaHHOMY
Heny cyfaeOHBIX aKTOB, TIOBOIBI, COfleprKallyecs B 3asBIeHUN TN
IIpefiCTaBJIEHUN O IepecMOTpe cyfeOHOro akTa B HOpsijIKe Ha/30-
pa, OCHOBaHMA JIsl IlepecMOTpa Cy[1e0HOro aKTa, MOTUBBI, COIIep-
Xalyecs: B OIpeslelIeHN M Cyjia O Ilepefade jejia il pacCMOTpe-
v B [Ipesupmym BAC PO.

JTuia, ygacTByromiye B Jiejle, eCJIvi OHU SABWIVICh B 3aceflaHue
IIpesunuyma BAC P®, BrpaBe gaBaTh CBOM YCTHBIE OOBsICHEHWS
I10CJIe BBICTYIUIEHVS CydbU-TOK/IaulKa.

ITepBbIM aeT cBOVM OOBSICHEHWS JIMIIO, OOpaTHMBIIIeecs C 3a-
gBJIeHVIeM VIV IIpeficTaBIeHNeM O IlepecMOTpe CyeOHOro akra B
HopsiIKe HaJ130pa.

ITocie BBICTYyIUIEHMS JIMIla, XOHATAVICTBYIOIIEro O Ilepe-
cMoTpe cyfebHOro akTa B HOpsijiKe Ha/30pa, IPyTUX JINII, y4acT-
BYIOIIVIX B Jiejle M OPUCYTCTBYIOIIMX B 3acegaHum, Ilpesuanym
BAC P® npunmmMaeT noctaHOBJIeHNeE B 3aKPBITOM COBEIIaH.

ITocranosmenue Ilpesupgmyma BAC PO  npunmmaercs
GoiIBIIMHCTBOM Tos10coB cypent. IlpercenaTebCTBYIONINIL B 3ace-
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HaHVM ToJIocyeT rocienaM. [Ipyu paBeHCTBe rojI0coB Cyzen 3asiB-
JIeHVe VIV IIpeICTaBJIeHe OCTaBJIsIeTCsl Oe3 yIOBJIIeTBOPeHMs, a
cyeOHBIN aKT - 0e3 M3MeHeHsI.

CyneOHble akThl apOWUTpPa’XHBIX CYHAOB, BCTYIIMBIIVE B 3a-

KOHHYIO CWILy, IIOAJIEXAT M3MEHEHVIO VI OTMEHeE, eCIM IIPU pac-
cMOTpeHUN fAerla B nopsanke Hagzopa IIpesuanym BAC PO ycra-
HOBWT, UTO OCITapVBaeMbIV Cy,[Le6HBIT7[ aKT:

1)
2)

3)

HapyllaeT eIuHooOpasyue B TOJIKOBaHWM ¥ IIpUMeHeHUN
apOUTpaXHBIMI CyJIaMV HOPM IIpaBa;

HPeNsATCTBYeT MPUHATUIO 3aKOHHOTO pellleHVs 10 IpyroMy
neny;

HapylllaeT IIpaBa 1 3aKOHHBIe MHTepechl HeoIllpe/ieJIeHHOIO
KpyTa JIUI WIN VIHbIe Ty OJIMYHbIe MHTepechl.

ITo pesynbpTaTaM pacCMOTpeHW: [iejla O IIepecMOTpe Cymed-

HOro aKTa B nopsake Hagzopa IIpesuanym BAC PO sopase:

1)

2)

5)

OCTaBUTH OCIIapMBaeMBIVI CyAeOHBINI akT Oe3 M3MeHeHNs, a
3asgBJIeHVe WIN IIpeficTaBjieHe 0e3 y0BIeTBOPEeHVIs;
OTMEHUTH CyHAeOHBIV aKT ITOJIHOCTBIO VIV B YacTU U Ilepe-
JaTh ejI0 Ha HOBOe pacCMOTpeHVe B apOUTpaXKHBIN Cy/, CY-
IeOHBI aKT KOTOPOro OTMEeHeH Wwin M3MeHeH. [1pu Hampas-
JIeHUM Jiejla Ha HoBoe paccMoTpenue [Tpesnmuym BAC PO
MOXeT yKa3aTb Ha HeOOXOOVMOCTb pacCMOTpeHMs [ejla B
VIHOM COCTaBe Cy/1a;

OTMEHUTH CyeOHBIVI aKT IOJIHOCTBIO WIVM B YacTV M IpU-
HSITH HOBBIN Cy;xe6an71 aKT, He IIepenaBas €10 Ha HOBOe
paccMoTpeHe;

OTMEHUTH Cy/1eOHBIVI aKT IIOJTHOCTHIO WJIV B YacTH U IIpeKpa-
TUTb HPOWU3BOICTBO IO eIy MO0 OCTaBUTh MCK Oe3 pac-
CMOTpPeHMsI IIOJTHOCTBIO WIN B 4acTw;

OCTaBUTb Oe3 M3MeHeHNsI OVH M3 paHee IIPUHSTHIX I10 AeiTy
CyHIeOHBIX aKTOB.

B cyuasax, mpenycmorpenHsix .. 2-5 4. 1 ct. 304 AIIK PO,

ITpesupnym BAC P® pospkeH ykasaTb KOHKpETHbBle OCHOBaHVIA
JUIsI IBMEeHeHMs VIV OTMeHBI Cyle0HOro aKTa.

Yxaszanms IIpesunnyma BAC PD, B ToM umciie Ha TOJIKOBa-

HUMe 3aKOHa, M3JI0KeHHbIE B ITIOCTaHOBJICHU 00 oTMmeHe peiieHs,
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IIOCTAaHOBJIEHMsI CyJa, o0si3aTeIbHbI IsI apOUTPakHOIrO Cyna,
BHOBb paccMaTpMBaroIIero JaHHOe J1eJI0.

ITpesunnym BAC P® nHe Brpase ycTaHaBIMBaTh WIN CUU-
TaTh JOKa3aHHBIMIM OOCTOSATEIILCTBA, KOTOPBIe He OBUIM YCTaHOB-
JIeHbI WIN JOKa3aHbl B pellleHnN, IOCTaHOBJIeHUY WiIN ObUIN OT-
BEpPrHYTHl yKa3aHHBIMI Cy[IeOHBIMU aKTaMM, MO0 IIpedpellaTh
BOITPOCHI O JIOCTOBEPHOCTY WJIVI HEJIOCTOBEPHOCTV TOT'O VIV IHOI'O
JIOKa3aTesIbCTBa, IIpeVMYIIecTBe OJHUX JJ0Ka3aTesIbCTB epert Apy-
IVIMI, O TOM, KaKas HOpMa MaTepuaJIbHOTO IIpaBa IOJDKHA ObITh
IpUMeHeHa U Kakoe pellleHre, IOCTaHOBJIeHNMe [IOJDKHO ObITh
IIPUHATO IIPY HOBOM pacCMOTpPeHUM JieJla.

INocranosnenne Ilpesuanyma BAC PD go/pkHO cOOTBETCTBO-
BaTb TpeOOoBaHVM, TIpenycMoTpeHHBIM B cT. 306 ATIK PD. OnHo 1nof-
IIVCBIBAaeTCs ITpeficelaTel IbCTBYIOITVM B 3acemaHviv I Ipesymryma.

B srom ntocranosrienviv [ Ipesunmyma BAC P ykaseisaroTcs:

1) HOMep [eria, JaTta M MeCTO HPUHSTHSA IOCTaHOBJIEHWS; CO-
CTaB Cy/la, IPVHSBIIIEro II0CTaHOBJIeHMe;

2) HamMMeHOBaHMe JIMIla, OOpaTMBIIIErocs C 3asiBIIeHVeM WIN
IpeficTaB/IeHVeM O IepecMOTpe Cy[1eOHOro akTa B HOpsIKe
HaJ130pa, ero IIpolleccyasibHOe II0JIOKeHe;

3) HauMMeHOBaHWs JIUII, YYaCTBYIOIIVX B jeJle; IpeIMeT CIIopa;
dpaMmTIM JIVIL, IPUCYTCTBOBABIINX B Cy/1e0HOM 3acedaHNM,
C yKa3aHVeM VX ITOJTHOMOYN;

4) HaMMeHOBaHMA apOUTPaXHBIX CYIOB, paccMaTPUBaBIINIX
7leJIo B IIepBOV, allesUIAIMIOHHON, KaccallVIOHHOV MHCTaHIIN-
X; CBefIeHNs O IIPUHSATBIX II0 JIely CydeOHBIX aKTaX; KpaT-
Koe coJiepKaHMe OCIIapMBaeMOro Cy1e0HOro aKTa;

5) moBoprl, comeprkaliyecs B 3asiBJIEHUV VIV IIPeACTaBJIeHNN O
IlepecMOTpe Cy[1eOHOro akTa B IOpsIKe Hag3opa, 1 Tpebo-
BaHMs 3asBUTeIIS;

6) BO3paXkeHMsl, cofep Kalllyecss B OT3bIBe Ha 3asBJIeHMe VIV
HpeJicTaBjIeHVe O IlepecMOTpe [eJla B IIopsIKe Hai30pa;

7) oObsAcHeHMs JINII, YYaCTBYIOIIMX B fejle ¥ IPUCYTCTBOBaB-
VX B CyjeOHOM 3ace/laHN;

8) ocHOBaHMA IS MI3MEHEHWs VIV OTMEHBI CyHAeOHOro akra,
yCTaHOBJIEHHBIe CYyJIOM, CO CCBhUIKOVI Ha 3aKOHBI U VHBIe
HOpMaTVBHBIe IIpaBOBbIE aKThl;
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9) MOTMBBI IPUHATOIO IIOCTAaHOBJIEHIS;

10) BBIBOMBI 1 pellleHNs TI0 pe3yJIbTaTaM PacCMOTPEeHMs 3asiBie-
HVISL VUIVL ITpeJICTaBIIeH ST,

11) nevicTBMs, KOTOpBIe O/DKHBI OBITH BBIIOJIHEHBI JIMIIAMY,
y4YacTBYIOIIVMMIU B Jlejle, ¥ apOUTpaXHBIM CyAOM IIpU Ha-
IpaBJIeHNN Jiejla Ha HOBOe pacCMOTpeHMe.

ITocranosnenue ITpesuauyma BAC PO BcTymaer B 3aKOH-
HYIO CMJTy CO JTHSI €0 IPUMHATHS.

Kormut mocraHOB/IeHMs HaIlpaBiIsSIOTCS JIMIIAM, Y4YacTBYIO-
IIVIM B JieJle, a TakXKe JPYIMM 3aMHTepecOBaHHBIM JIUIaM B IISTHU-
JTHEBHBIVI CPOK CO JHS IPVHATVS II0CTaHOBJIEHWS.

ITocranosnenue Ilpesumuyma BAC PD nmomiexur omy0rmko-
BaHVIO B «BecTHrKe Bpiciiero Apourpaxsoro Cyma Poccriickon De-
Aeparyi».

ITpaBuyia mepecMoTpa B IIOpsiIKe Ham3opa CyAeOHBIX aKTOB,
ycTaHoBJIeHHBIe B I71aBe 36 AIIK PD, mpumeHstoresa un npu mepe-
CMOTpe ompesieJIeHni apOUTPaXHBIX CY/I0B, €CIi B COOTBeTCTBUM
¢ ATIK P® npenmycmoTpeHo mx obKasloBaHIMe OTIEIBHO OT pellle-
HVV, TIOCTAaHOBJIEHMM VJIV €CJTV OHU TTPETISITCTBYIOT JaJTbHEVITIEMY
ABVDKEHWIO JTeJla.

VIHble onperesieHNst apOUTPaskHBIX Cy/I0B MOTYT OBITh Ilepe-
CMOTpeHBI B IOpsIKe HaJ30pa BMecTe C IIepeCMOTPOM B IIOPsi/IKe
Hazl30pa pelleHNnl, IOCTaHOBJIeHNIT apOUTpPaskHbIX CYIO0B.

24.4. Mpon3BOACTBO MO NepecMoTpy BCTYMNMUBLUNX
B 3aKOHHYIO CMNY CyAebHbIX akTOB MO BHOBb
OTKPbIBLUMMCS 06CTOATENLCTBAM

ApOUTpaXHBIN CyIl MOXET IIepecCMOTPeTh NPUHATHIN UM U
BCTYNWBIINI B 3aKOHHYIO CWIY CyZeOHBIN aKT II0 BHOBb OTKPBIB-
IIVMCST 0OCTOSITeIbCTBAM 110 OCHOBaHMSAM U B IIOPsIIKe, KOTOPBIe
npenycMoTpeHsl B ase 37 AIIK P®.

BerynmBinme B 3aKOHHYIO CuWly pellleHMe, OIpefesieHNe,
NPVHATBIE apOUTPaKHBIM CYAOM II€pPBOV MHCTAHIIMY, IIepecMar-
pVBaIOTCA 110 BHOBb OTKPBIBIIVIMCS OOCTOSITEIILCTBAM CYJIOM, ITIPU-
HSBIIVIM 3TV pellleHne, oIlpesiesieHue.
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HepeCMOTp II0 BHOBb OTKPBIBIIVIMCA 0obOcTOsITeIbCTBAM I10-

CTAHOBJIEHUV ¥ OIpefesIeHNII apOUTPakHOTO CyHa aresuIsiiu-
OHHOVI M KacCallMIOHHOVI VHCTAaHINV, IIPUHSTHIX B IIOPSIKe Hal-
30pa nocraHosiieHU 1 onpenerteHut BAC PO, koTopbiMu m3Me-
HeH Ccy1eOHBIVI aKT apOUTPakHOTO Cy/1a IIePBOVI, alleJUISIIMOHHOM
¥ KacCallMIOHHOV MHCTAHIIN JIN0O0 IIPUHST HOBBIV cyne6HbH71 aKT,
OPOM3BOAMUTCS TEM CYIOM, KOTOPBIV M3MEHVIT Cy,[Le6HBH7[ aKT WIn
IIPVHSUT HOBBIV CyZeOHBIN aKT.

OcHoBaHMSAMI TlepecMOTpa CyAeOHBIX aKTOB 10 BHOBb OT-

KPBIBILIVIMCA 00CTOSITETbCTBAM SIBJISIFOTCS:

1)

2)
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CyIIlecTBeHHBIe IS Jlejla OOCTOSITeTIbCTBA, KOTOPBIe He ObUIn
VI He MOIJIV OBITh M3BECTHHI 3asIBUTEJTIO;

yCTaHOBJIEHHBIe BCTYNMBIIVM B 3aKOHHYIO CUJIy IIPUTOBO-
poM cyaa darbcudmKalms JoKa3aTelIbCTBa, 3aBeOMO JIOX-
HOe 3aK/II0YeHMe 3KCIIepTa, 3aBeIOMO JIOXKHBIe ITOKa3aHMs
CBULETeIIs, 3aBeIOMO HeIllpaBWIbHBIV IepeBOy, IOBJIeKIIINe
3a co0OoV MpUHSTME He3aKOHHOTO WiV HeoOOCHOBaHHOTO
cyneOHOro aKTa 1o JaHHOMY [Iey;

yCTaHOBJIEHHbIe BCTYHNMBIIVM B 3aKOHHYIO CWIY ITPUIOBO-
POM Cylla IIpecTyIIHble AesHV JINIIa, YYacTBYIOIIero B Jiesie,
VIV €TO TIpefICTaBUTeNIS JIMOO IPeCcTyIIHbIe [esSHUS Cybl,
COBepIIIeHHBIe TPV PacCMOTPEHUN TaHHOTO flejla;

OTMeHa cyeOHOro akTa apOMUTpa’KHOIO Cyda WiIu cyda o0-
eVt IOPUCAUKINM MO0 IIOCTaHOBJIEHMS OPYroro opraHa,
ITOCITY>KMBIIIVIX OCHOBaHVIEM IS IIPVHATHSA CyAeOHOro akTra
I10 TaHHOMY JIeJly;

IpU3HaHHAas BCTYIVMBIIVM B 3aKOHHYIO CIJTy Cy[1eOHBIM aK-
TOM apOWUTpaXkHOro Cyda WIM CyHda oOIIer OpUCOVKIIINI
HeJleVICTBUTEIIbHOVI CAeJIKa, ITOBJIeKIIas 3a cOO0VI IpUHATVIE
He3aKOHHOTO VIV HeOOOCHOBaHHOIO CyHeOHOro akTa IIO
JTaHHOMY JIeJIy;

npusHadne KoncrurynmonaemMm Cymom PP He cooTseTcT-
ByrommM  Koncruryrmm  Poccnvickonn  Demepaniiy  3aK0Ha,
HPVIMEHEHHOTO apOWUTpa’kHBIM CyZIOM B KOHKPETHOM Jiefie, B
CBS3M C IIPUHATMEM pellleHNs 110 KOTOpOMY 3asiBUTelIb o0pa-
IIIAJICA B KOHCTMTtuIOHHbH?I Cy;:: Poccurickon (De):Lepam/M;
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7) ycra”osieHHoe Eppomnerickum CymoM 1o mpaBaM dejloBeKa

HapyllleHVe I1ojIoKeHM KonBeHIMM o 3amure mnpap 4desio-

BeKa I OCHOBHBIX CBOOO]I, TPV PaCCMOTPEHMY apOUTpaskHBIM

CyZOM KOHKPEeTHOIO flejla, B CBSI3M C IPUHSTUEM pelleHVs

10 KOTOpOMY 3asiBUTesIb oOpartasicsa B EBponerickuit Cyp 110

IpaBaM 4eJIoBeKa.

3asBjIeHMe 0 MepecMOTpe BCTYNMBIIIEI0 B 3aKOHHYIO CUTY
cyae0HOro akTa o BHOBb OTKPBIBIIVMCS 00CTOATeILCTBAM I10-
JIaeTcsi B apOUTPa>kHBIN Cy[, IIPMHABIINI JaHHBI CyJeO0HBI
aKT, JIMIaMM, Y9acTBYIOIIMMM B Jejle, He I03JIHee Tpex Mecs-
1IeB CO JH:S OTKPBITHs 00CTOATe/IbCTB, ABJISAIOIINXCA OCHOBaHM-
eM I IlepecMoTpa cygeb6Horo akra. [lo xomararncTsy ymiia, 06-
paTuBIIIerocs C 3asBjIeHVeM, POMNYIIeHHBII CPOK Iofaun 3asB-
JIeHVsI MOXeT OBITh BOCCTAHOBJIEH apOWUTPakHBIM CYAOM IHpuU
yCJIOBUM, eCIIV XOHIATariCTBO IIOIaHO He IIO3/IHee IIIeCTV MecsIleB
CO IHSA OTKPBITUS OOCTOSITENILCTB, SABJIAIONIVXCS OCHOBaHMEM ITe-
pecMoTpa, M apOUTpaXHBIVI Cy[l IpU3HAeT HNPWUYMHBI IIPOITyCKa
CpOKa yBaXXMTeJIbHBIMM.

XozaTamcTBO O BOCCTAHOBJIEHUM CpOKa I10[1auy 3asBJIeHNs O
repecMOTpe CyAeOHOro akra IO BHOBb OTKPBIBIIMMCS OOCTOSI-
TeJIbCTBAM paccMaTpuBaeTcss apOUTpaXXHBIM Cy[OM B IIOpsIKe,
npenycMoTpeHHoM cT. 117 AIIK P®.

3asiBiIeHMe O IIlepecMOTpe cCydeOHOro akrTa IO BHOBb OT-
KPBIBIIIMMCS OOCTOSTeIbCTBAM II0JaeTcs B apOUTpaXHBIV Cy[l B
vcbMeHHOM popMe. 3asiBiieHne HOAIVChIBaeTCs JIUIIOM, I10ar0-
VM 3asBJleHe, WIN ero IpecTaBiTeIeM, yIIOJITHOMOYeHHBIM Ha
TIOAITIMICAHe 3asiBJIEHIS.

B sasBiienun o mepecMoTpe cy/1eOHOTO akTa IO BHOBb OT-
KPBIBIIVIMCS OOCTOSITEITECTBAM TOJKHBI OBITh YKa3aHBI:

1) HaMeHOBaHMe apOUTPaXHOTO Cy[da, B KOTOPBIV IOHAeTCs
3asiBJIeHE;
2) HaMMeHOBaHWs JIVIIa, IIOJAIOIIero 3asBjleHue, U JAPYTUX

JILI, YY9acTBYIOIIVIX B [Iejle, X MecTa HaxOoXIeHMs WIU Me-

CTO XUTEJIbCTBA;

3) HauMeHOBaHMe apOUTPaXXHOTO Cyja, IIPUHSBIIEro cypeod-

HBIVI aKT, O IlepeCMOTpe KOTOPOro I10 BHOBb OTKPBIBIIVIMCS
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00CTOATeIbCTBAM XO[ATAVICTBYeT 3asiBUTeIb; HOMep eia,

JaTta IPUHATHS Cy1e0HOro aKTa; IIpeaMeT CIIopa;

4) TpeOoBaHMe mMIla, ITOJAIOIIETO 3asBiIeHVe; BHOBb OTKPBIB-
11eecs 00CTOSITeNIbCTBO, IIpeaycMoTperHoe cT. 311 AIIK PO

VI SBJISIOIIEeCs, 110 MHEHWIO 3asBUTeJIsI, OCHOBaHMEM IS

IIOCTAaHOBKM BOIIpOCa O IIepecMOTpe CymeOHOro akrTa II0

BHOBb OTKPBIBIINMCS 0OCTOSITEe/IbCTBAM, CO CCBUIKOM Ha J10-

KYMEeHTBI, OATBeP>KAaOLINI OTKPBITVE VWIV yCTaHOBJIeHVe

3TOr0 OOCTOSATEIIHLCTBA;

5) nmepeueHb IpsIaraeMbIX JOKYMEeHTOB.

B 3asBienuy MoryT ObITh Takke yKasaHbl HOMepa Tesiedo-
HOB, aKCOB, ajjpeca 3JIeKTPOHHOV IOYTHI JINII, YYaCTBYIOIINX B
Iiesie, v VIHbIe CBeIeHs.

JIntio, moparoltiee 3asiBIeHMe, OOS3aHO HAIIPABUTHh APYTVM
JIAIIaM, yYacTBYIOIIMM B fiejle, KOIIUM 3asiBJIeHs Y IIPWIOKeHHbIX
JTOKyMEeHTOB, KOTOpble Y HUX OTCYTCTBYIOT, 3aKa3HBIM ITMICEMOM C
yBeIOMJIEHVIEM O BPYUYeHW.

K 3asiBiieHMI0 JOTDKHBI OBITH IPVJIOKEHB:

1) KoM JOKyMEeHTOB, IIOATBEPKAAIOIINX BHOBb OTKPBIBIIIe-

Cst 00CTOSITEIIbCTBA;

2) xorms cymeOHOro akTa, O IlepecMOTpe KOTOPOTO XOIaTaviCT-

ByeT 3adBUTelIb;

3) MOKyMeHT, MHOATBepXXHAIOIINII HarpabjeHue OPYTUM JIu-
11aM, y4acTBYIOIIVM B Jiejle, KOIMI 3asiBJIeHns U JTOKyMeH-

TOB, KOTOPbIe Y HUX OTCYTCTBYIOT;

4) moBepeHHOCTh WIVM WHOV [OKYMEeHT, IIO[TBep KIaroIie

ITOJTHOMOYWS JIMITA Ha IIOAIIVICaHVe 3asIBIICHS.

3asiBlIeHMe O IIepecMOTpe CyaeOHOro akra IO BHOBb OT-
KPBIBIIVIMCS OOCTOSATEILCTBAM, ITOJaHHOE C COOIIIOfIEHMEM TIpeTb-
SBJIIEMBIX K HeMy TpeOOBaHWII, NPWHMMAETCS K ITPOVU3BOACTBY
COOTBETCTBYIOIIEro apOUTPakKHOIO CyIa.

B ciryuae HapyIeHmsl yKa3aHHBIX TpeOoBaHUII apOUTpax-
HBIVI CyJ, BO3BpalllaeT 3asiBjleHVe B IOpslKe, IIpedyCMOTPeHHOM
cr. 315 ATIK P®.

Bormpoc o mpuHATHUY 3adBIeHNs K IIPOU3BOACTBY apOUTpak-
HOTO CyJla pelllaeTcs Cyabert eMHOIMYHO B ISTUIHEBHBIV CPOK CO
JITHSL €T0 TIOCTYIUIEHWMS B apOUTPaKHBIN Cy/I,.
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O npuHSTUM 3asBiIeHUS K IIPOM3BOICTBY apOUTpaKHBIV
Cy[, BBIHOCUT OIIpefiesieHMe. B ommpenerieHn yKa3bIBalOTCs BpeMs
U MeCTO IIpoBefeHMs CyHeOHOTo 3acellaHMs II0 PacCMOTPEHMIO
3asBiieHnsA. Kommm orperiesieHVst HaIlpaBJIsAIOTCS JIMIIaM, y4acT-
BYIOILLIVIM B fleJIe.

ApOUTpaXHBIVI CyZl BO3BpalllaeT 3asBUTEIIO IIOJaHHOE WM
3asBJIeHNe O TlepecMOoTpe CyIeOHOro akTa 10 BHOBb OTKPBIBIIIVIMCS
o0cTosITeIbCTBaM, €CiIV IIPY PellleHmY BOIIPOoca O IIPMHSTUN ero K
IIPOU3BOMCTBY YCTAaHOBUT, UTO:

1) sasBiIeHMe OAHO C HapyllleHreM IIpaBWl, YCTaHOBJIEHHBIX
ct. 310 AIIK PD;
2) 3asiBJIeHMe IOJaHo I10CjIe VICTeUeHMs yCTaHOBJIEHHOTO Cpo-

Ka " OTCYTCTBYeT XOJaTaViCTBO O ero BOCCTaHOBJIEHUW VJIV

B BOCCTAHOBJIEHUM IIPOIYIIEeHHOIO CpoKa IIofady 3asiBile-

HIS OTKa3aHo;

3) He colOmromeHBl TpeOOBaHMS, IIpeIbsBiIsieMble HACTOSIIVIM

KomekcoM kx dpopme 1 comep>KaHMIO 3asBJIeHNS.

O Bo3BpallleHM 3asBJIeHS BBIHOCUTCS OIIpefiesieHle.

Komms onpeneriennst HaripasiisieTcsl 3aBUTEIIIO BMeCTe C 3a-
dBJIeHVeM U IpwilaraeMbIMi K HeMy AOKyMeHTaMV He IO3[IHee
CJIeZIyIOIIero Hs I10cjIe [JHs ero BbIHeCeHIs.

OmnpeneseHne apOMTPa>KHOIoO cyJa O BO3BpallleHMM 3a-
sIBJIEHMS MOXKeT OBITh 00>Ka/1I0BaHo.

3asaBiIeHNe O IIepecMOTpe BCTYIIMBIIEI0 B 3aKOHHYIO CUIIY
CyZe0HOro akTa I10 BHOBb OTKPBIBIIMMCs 00CTOSATe/ILCTBAM ap-
OMTpa)KHBIV Cy/] paccMaTpuBaeT B cyJeOHOM 3aceIlaHMM B CPOK,
He NpeBBIIIAIOIINII MecsiIla cO JHs ero IOCTYIUIeHMsI B apOouT-
Ppa>KHBIV CyA.

3asBUTeNIb M Opyrue Jiuila, Y4acTBYIOIIe B Jlejle, M3Bella-
IOTCSI O BpeMeHU 1 MecTe cydeOHoOro 3acemanus. Hesska nHamte-
JKaIlMM 00pa3oM WM3BeIlleHHBIX JIUIL He SBIISIeTCS IIpeIsTCTBIeM
I pacCMOTpPeHMs 3asiBJIIeHMSL.

ITo pesynpTaTaM paccMOTpeHMs 3asBJIeHUS O IlepecMOTpe
BCTYNVBIIVIX B 3aKOHHYIO CWJIy PellleHus, IIOCTaHOBJIeHWs, omIpe-
JleJleHns 110 BHOBb OTKPBIBIIVIMCSL OOCTOSITEIIbCTBAM apOuTpax-
HBIVI Cy WIM IpUHVMAeT pellleHre, IIOCTaHOBJIeHNe 00 yIoBiIe-
TBOPEHUN 3asiBJIeHNsI I OTMeHe paHee IPUHATOrO MM CyJ1e0HOro
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aKTa II0 BHOBb OTKPBIBIIVMCS OOCTOSATEIbCTBAM, VJIM BBIHOCUT
orpenesieHye 00 OTKase B yJOBJIETBOPEHNM 3asIBIIEHVIS.

B ciryuae orMeHBI cy1eOHOrO akTa O BHOBb OTKPBIBIIVIMCS
obOcTosiTelIbCTBAM [1€JI0 IIOBTOPHO paccMaTpMBaeTCsl TeM e ap-
OUTpaXHBIM CyIOM, KOTOPBIM OTMEHEH paHee IIPVHSTHIV MM CY-
neOHBIN aKT, B 00IIeM nopske, ycraHosieHHOM ATTK P®.

ApOUTpaXHBINI CyJ BIIpaBe IOBTOPHO PacCMOTpPeTh [1eJI0
HeIloCpeJICTBeHHO II0Cjle OTMEeHBbI Cy[eOHOro akTa B TOM XXe Cy-
neOHOM 3aceaHMV, eCiIM JIMIA, YYacTBYIOIIVe B ferle, WIM WX
MIpefCTaBUTENIV IIPUCYTCTBYIOT B CyAeOHOM 3acelaHMM 1 He 3as-
BVUIVI BO3pa’kKeHMV1 OTHOCUTEJIBHO PacCMOTPEeHNs [ieJ1a 110 CYIIecT-
By B TOM e cy/1eOHOM 3aceTaHmm.

Kot onpeneriennsi 06 oTkase B y[IOBIETBOPEeHUN 3asiBile-
HIS O IlepecMOTpe CyIeOHOro akTa II0 BHOBb OTKPBIBIIVIMCSI 00-
CTOATEJILCTBAM HaIIPaBJIAIOTCS JINIAM, YYaCTBYIOIIVIM B IeJIe.

Pemenue, mocraHoBJIeHVe apOUTpakHOIO cyJa 00 oTMme-
He CyJ1e0HOro aKTa I10 BHOBB OTKPBIBIIVMCS 00CTOSITEILCTBAM
¥ ollpenesieHue 00 OTKase B yJOBJIETBOPEHUM 3asIBJIEHUS O
nepecMOTpe CyJeOHOro akTa 10 BHOBb OTKPBIBIIMMCA 00CTOs-
TeJIbCTBAaM MOTYT OBITh 00Ka/IOBaHBI.

24.5. Mpon3BoACTBO MO AenaMm, CBA3aHHbIM C UCMOSTHEHMEM
cynebHbIX akToB apbuTpaXkHbIX CyA0B

CynebGHble aKTBl apOMTPaXHBIX CYAOB IIPUBOMATCS B VCIIOI-
HeHUe I10cjIe BCTYIUIeHNS VX B 3aKOHHYIO CWIY, 3a MCK/IIOUeHVeM
cJIyuaeB HeMeJIeHHOT'O VICIIOJIHeHWs], B IIOPsIKe, YCTaHOBJIEHHOM
ATIK P® u nabIMU deepaIbHBIMI 3aKOHAMV, PeryINpyOIIMMI
BOITPOCHI MICIIOJTHUTEIIbHOIO ITIPOM3BOJICTBA.

ITpunynuTepHOe VCIIOJIHeHMe Cy1e0HOro aKTa IIpOM3BOINUT-
Csl Ha OCHOBaHWMM BbIIaBaeMOro apOWUTPaXHBIM CYIOM VCIIOIHV-
TeJILHOTO JIVICTa, €CJIV MHOe He rpeycMoTpero AITK Pd.

VICTIOJTHUTEIPHBIN JINCT Ha OCHOBAHMM CyAeOHOro axTa,
HNPVHSTOrO apOUTPaXXHBIM CyIOM IIEPBOVI WIV aleJUISIVOHHON
VIHCTaHIIVW, BbIJAeTcs TeM Cy[OM, KOTOPBIVI IPUHSII COOTBETCT-
BYIOIIVVI CyZIeOHBIVI aKT.
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VIcrostHMUTESTBHBIV JIACT Ha OCHOBaHMM Cy[1e0HOTO aKTa, Ipu-
HSTOTO apOUTpakHBIM CYAOM KaccalyioHHOV MHcTaHym wm BAC
P®D, BbImaeTcs COOTBETCTBYIOMIMM apOMTPaKHBIM CYIOM, paccMmart-
PVIBaBIIIVIM /1€JI0 B IIEPBOVI IHCTAHIINAL.

VIcriosTHUTESTBHBIN JIACT BBIJAeTCs IIOoC/Ie BCTYIUIEHMS Cynied-
HOrO aKTa B 3aKOHHYIO CWIy, 3a UCK/IIOUeHMeM CJTydyaeB HeMeJJIeH-
HOTO MICHIOJIHeHMsL. B aTux cjTydasx vCIoHUTeIIbHBIV JIVICT BbIIaeTcs
Cpasy I1ocjle IPUHATHSA TaKoOro CyeOHOro akTa VWi oOpallleHs ero
K HeMeJJIeHHOMY VICIIOITHEeHVIO. VICIIOJIHWTEIbHBIV JIVICT BbIIaeTcs
B3bICKATeJIIO VIV II0 ero XOAaTaVICTBy HallpaBiIsieTcs ISl VICIIOJIHe-
HVSL HETIOCPENICTBEHHO apOMTPaXHBIM CyOoM. VICTIOIHWTETbHBIV
JIMICT Ha B3bICKaHIe JIeHe)XHBIX CPEJICTB B [JOXOTI OO/ KeTa HallpaBiIsi-
eTcsl apOUTpaXHBIM Cy[IOM B HaJIOTOBBIVI OpraH, MHOW YIIOJIHOMO-
UeHHBIVI TOCYTapCTBEHHBIVI OpraH 110 MecTy HaxOXXIeHVs JOJDKHIKA.

ITo xaxgoMy cyfneOHOMy aKTy BbIaeTcs OVH VCIIOJIHUTEIb-
HBIV JIACT. B cyuasx ecmn cyyieOHBII aKT HPUHAT B II0JIb3y He-
CKOJIBKMX VCTIIOB WIM IPOTUB HECKOJIBKVIX OTBETUYMKOB JIMOO eciIn
VICIIOJTHEHVIe JIOJDKHO OBITh IIPOWM3BENEHO B pasIMIHBIX MecTaX, ap-
OUTPaXHBIVI CYZ, TI0 XO[ATaVICTBY B3bICKaTeJIsl BblJaeT HeCKOJIBKO VC-
TIIOJTHUTE/IBHBIX JIICTOB C TOUHBIM yKa3aHVeM B KaKIOM M3 HIX Mec-
Ta VICTIOIIHEHVIS VIV TOVI YacTy CyAeOHOro aKTa, KOTOpasi IOIEXNT
VICTIOJTHEHVIO 110 JaHHOMY VICIIOJIHUTEJIbHOMY JIVICTY.

Ha ocHoBaHMM CymeOHOro akTa O B3bICKAaHWUM JAeHEeXHBIX
CYMM C COJIVTAPHBIX OTBETYMKOB 110 XOIATavICTBY B3bICKATeIIs ap-
OUTpaXHBIVI Cy/1, MOXeT BbIIaTh HECKOJIBKO VICTIOJTHUTEIIBHBIX JIVIC-
TOB 110 YMCITy COJIMJAaPHBIX OTBETUMKOB C yKa3aHWeM B KaKIOM M3
HMX 0OIIIey CyMMBl B3bICKaHMs, HaVIMEHOBAHU BCeX OTBETUMKOB
Y VIX COJIMIAPHOV OTBETCTBEHHOCTL.

B mcrionHMTE IBHOM JINCTE JOJDKHBI OBITh YKa3aHBL:

1) HauMmeHOBaHMe apOUTpaXXHOIrO Cyza, BbIIABIIEro VCIIOJ-
HUTEJILHBIV JIVICT, HaMMEHOBaHMEe M MeCTO HaXOXIeHVIS
VHOCTPaAHHOI'O Cy[a, TPeTeVCKOro cCylda WIM MeXIyHa-
POAHOrO KOMMepPYecKoro apOuTpaxa, ecay VICIIOIHU-
TeJIPHBIVI JIVICT BBIIAH apOMTpaXHBIM CyJOM Ha OCHOBa-
HUW pellleHNs TaKoro Cyaa;

2) meso, IO KOTOPOMY BbIJaH VICIIOJIHUTEJIBHBIN JIUCT, U HO-
Mep [esla;
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3) mara mpvHATYES CyIe0HOro aKTa, ITOfJIeXXallero VICIIOITHEeHIIO;
4) HaMMeHOBaHMe B3bICKATENIS-OpPTaHM3aMM W IOJDKHMKA-
OpraHM3aIM, X MECTO HaXOXIeHns; aMiIns, Msl, OTde-
CTBO B3bICKaTeIS-TPakKJaHMHa M JOJDKHMKA-TPaKIAHVIHA, VX
MeCTO >XWUTeJIbCTBA, JaTa, MECTO POXIEeHWsS; MeCTo paboTbl
OOJDKHMKA-TPpaXIaHWHaA VIV JlaTa VI MeCTO ero ToCyIapcT-
BEHHOVI PervcTpaluuy B KadeCcTBe MHAVBUAYaJIbHOTO IIpef-
HIPVHVIMATeJIS;
5) pe3oroTMBHAs YacTh Cy[1e0HOTO aKTa;
6) mara BCTYIUIEHMs CyAeOHOro aKTa B 3aKOHHYIO CVUTY;
7) maTa BBIHAYV VICIIOJTHUTEIIBHOTO JIVICTA M CPOK IIpebsBile-
HMH ero K MCIIOITHEeHMIO.
Ecrmn 110 BBIIAUM MCIIOIHUTEIIBHOTO JINCTA apOUTPaXXHBIM Cy-
JIOM IIpeIoCTaBjIeHa OTCPOYKa WIM pacCpoyKa VICIIOJHEHMS Cyel-
HOTO aKTa, B VICITOJTHITEIbHOM JIVICTE YKa3bIBaeTCS C KAKOTO BpeMeHV
Ha4IHAeTCs TeYeHvie CpOKa IeVICTBVIS VICTIOITHMTEITHHOTO JIVCTA.
VICcIIosTHUTE TBHBIN JIVICT TTOJITVICBIBAETCS CY/IbeVl U 3aBepsieT-
cs1 repOOBOVI IIeYaThIO apOUTPAKHOTO Cy/Ia.
VICITOITHUTE TBHBIVE JIUCT MOXeT OBbITh IpPeTbsiBIIeH K MCIION-
HEHWVIO B CJIeTyTOIIIVie CPOKI:
® B TeueHNMe TpeX JIeT CO JHS BCTYIUIEHUS CyaeOHOro akTa B
3aKOHHYIO CWIY, WIV CO CJIEYIOIIero JHS I0CjIe THS IIpW-
HATNSL CyneOHOro akTa, IOfyIeXalllero HeMeJIEHHOMY VIC-
IIOJTHEHUIO, VIV CO JHS OKOHYAHMS CPOKa, YCTAaHOBJIEHHOTO
PV OTCPOUKE VIV pacCpOUKe MCIIOTHeHs CyAeOHOro aKTa;
* B TeYeHIe TpeX MecsIleB CO THS BBIHECEHVS OIIpeesIeHIIs O
BOCCTAQHOBJIEHUN ITPOIYIIEHHOTO CPOKa JUIS IIPeTbsIBIIeHS
VICTIOJTHUTEJILHOIO JIMCTa K VCIIONHEHUIO B COOTBETCTBUM CO
cr. 322 ATIK PD.

B cryuae ecin mcriosiHeHme CyieGHOro akTa OBUIO IIpMOCTa-
HOBJIEHO, BpeMsl, Ha KOTOpOe VCIIOJIHeHMe IIPVOCTaHaBIIMBaJIOCh,
He 3aCYMTBIBAETCS B CPOK, YCTAaHOBJIEHHBIN IS IIpeIbsBIICHVS
VICIIOJIHUTEJILHOTO JIVICTA K VICIIOJIHEeHWIO.

Cpok mpebsiBiIeHNMs MCIIOJTHUTEIBHOTO JIVICTA K VICIIOJIHe-
HVIO IIpEPBIBAETCS IIpeTbsBIeHIEM €r0 K VCIIOJIHEHWIO, ecyin de-
JepasIbHBIM 3aKOHOM He YCTaHOBJIEHO VIHOe, YaCTVYHBIM VCIIOI-
HeHeM Cy1e0OHOTo aKTa.
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B ciryuae BosBpallieHVsI VICIIOJTHUTEJIBHOIO JIVICTa B3bICKaTe-
JIIO B CBSA3M C HEBO3MOXKHOCTBIO €r0 VICIIOJIHEeHVS HOBBIVI CPOK It
HperbsaBIeHVIsI ICTIOJIHUTEJIBHOTO JIVICTa K VICIIOJTHeHWIO VICUVCIIS-
eTCH CO [THS er0 BO3BpallleHs.

BspickaTesib, MpOIyCTUBINNI CPOK JUIS IIPEIbABIICHUS VIC-
ITOJIHUTEJILHOTO JIMCTa K MCIIOJIHeHUIO, BIIpaBe o0paTUThbCs B ap-
6T/ITpa)KHBIT7[ Cy[, IIepBOVI MHCTaHLIVIVI, pacCMaTPVBaBIINIL [I€J10, C
3agBJIeHVIEM O BOCCTAHOBJICHUV ITPONYIIEHHOIO CPOKa, eI BOC-
CTaHOBJIEHMe YKa3aHHOI'O CpOKa IIpedycCMOTpeHO defaepaabHbIM
3aKOHOM.

3asiBjIeHMe B3bICKaTeJIsl O BOCCTAHOBJIEHUI ITPOITYIIeHHOTO
CpOKa paccMaTpuBaeTcs B IIOpsIKe, IpeaycMOTpeHHOM cT. 117
AIIK P®. I'lo pesynpraTaM pacCMOTPeHMs 3asiBJI€HVISI BBIHOCUTCS
onpenenenve. Ko onperesieHns HallpaB/IsSFOTCA B3bICKATEIIIO 1
JTOJDKHVIKY .

OmnpenerneHne apOUTPaXHOTO CyZa IO BOIIPOCY O BOCCTa-
HOBJIEHUV HPONYIIEHHOIO0 CPOKa YA HpebsBIeHVs VCIIOIHU-
TeJIbHOTO JIVCTA K VICIIOJTHEHUIO MOXeT OBITh 00KaJIoBaHO.

B cjryuae yTpaTel MCHOIHUTEIBHOTO JIVCTa apOWUTpakHBIV
Cy/1, IPVHSBIINT CyJeOHBIVI aKT, MOXeT I1I0 3asiBJIeHVIO B3bICKaTe-
71 BBIIATD Ty O/IMKaT VCIIOJTHUTEIBHOTO JIVCTa.

3asBileHre O Bbljaue JIyOJMKaTa VCIIOJIHUTEIBHOTO JINCTa
MOXeT OBITh ITOJIaHO /10 VICTeUeHMsl CpOKa, YCTaHOBJIEHHOTO I
NpeIbsBIeHIS. VICIIOJTHUTEILHOIO JIMCTa K VICIIOJIHEHMIO, 3a WC-
KIIIOUeHVreM cJIydaeB, ecJIV MCIIOJIHUTEeILHBIV JIUCT ObUI yTpadeH
CyHeOHBIM IPUCTaBOM-VCIIOJIHUTEIEM WIV HAPYIUM OCYIIeCcTB-
JISIOIIVIM VICTIOJTHEHMe JIUIIOM W B3bICKaTeIIo CTajlo 00 3TOM W3-
BeCTHO I10CJIe VICTeYeHVs CPOKa, YCTaHOBJIEHHOTO IS IIpeIbsiBIe-
HVIsI VICTIOJTHUTEJILHOIO JIVICTa K UCIOJIHeHuIO. B aTux cryyasnx 3a-
dBJIeHVe O Bblade AyOJMKaTa VCIIOJIHUTEIBHOTO JIMCTa MOXKeT
ObITh TIOJJaHO B TeYeHMe Mecslla CO JIHsl, KOI7la B3bICKaTeIl0 CTajlo
M3BECTHO 00 yTpaTe MCIOIHUTEIBHOTO JIVCTA.

3asBiieHMe B3bICKaTelIs O Bblaue JIyOJvKaTa MCIIOTHUTe Ib-
HOTO JIVICTAa pacCMaTpMBAETCS apOUTPaKHBIM CYIOM B CyIe0HOM
3acelaHNM B CPOK, He MPeBBIIAIOIINI IeCATU JHel CO JHS I10-
CTYIUIeHWUS 3asBJjIeHns B cyq. JIulla, ydacTBylolye B Jiejie, M3Be-
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IIAIOTCSL O BpeMeHM 1 MecTe cymeOHoro 3acemaHwms. HesBka yka-
3aHHBIX JIVII, M3BEIIeHHBIX HaIjIeXXalM o0pa3oM O BpeMeHU 7
MecTe CyIeOHOTO 3acelaHNs, He SBJIeTCs IPersTCTBIEM IS pac-
CMOTpPeHMS 3asIBJIeHVIS.

Ornpenenenne apbuTpaXHOro cyda O Bblgade AyOimkaTa
VICIIOJTHUTEJILHOTO JIMCTa W 00 OTKas3e B BbIIade JIyOJIMKaTa Mo-
XeT ObITh 00KaJIOBaHO.

[Tpw HaymIMV OBCTOSITEIIBLCTB, 3aTPYAHSIONIVIX VCIIOJTHEHVIe
cyaeOHOro axTa, apOWTpaXHBIVI CYI, BBIAABIINI VICIIOJTHWUTEIb-
HBIVI JIVICT, 110 3asiBJIEHVIO B3BICKATEIIs, TOJDKHIMKA WIIN Cy1e0HOro
MIPVCTaBA-VICIIOJIHUTEIIS. BIIpaBe OTCPOYMUTH VI PAcCPOUUTH VIC-
IIOJTHeHVe CyAeOHOro akTa, M3MEeHUTh CIIOcOoO 11 TOPSIIOK ero Vic-
TIOJTHeH .

3asiBrieHne 00 OTCpOUYKe WIV O pacCpouKe VICIIOJTHEHWS CY-
mebHOro akTa, 00 M3MeHeHMM CIIocoda M IOpsiKa ero MCIIOJIHe-
HVSL pacCMaTpVBaeTcsl apOUTPaKHBIM CYAOM B MECSTUHBIV CPOK CO
JHS TIOCTYIUIEHWS 3asBJIeHMs B apOUTPaXkHBII Cyd B CyaeOHOM
3acelaHMM C WM3BellleHVeM B3bICKaTelIs, TOJDKHMKA ¥ CyIeOHOro
HpyvicTaBa-McIoIHuTensd. HesiBKa yKa3aHHBIX JIVII, V3BEIeHHBIX
HaJjIeXXaIM o0pa3oM O BpeMeHM ¥ MecTe CyAeOHOro 3aceaHms,
He SBJISeTCS IIPEIISITCTBYIEM IS PACCMOTPEHMS 3asIBIIEHVIS.

ITo pesysipTaTaM paccMOTpeHMs 3asiBJIeHVs BBIHOCUTCS OII-
penenerve. Kommm ormpenerneHVs HaAIIpaBIISIOTCS B3BICKATEITIO,
ITOJDKHVKY U CyZIeOHOMY IIPVCTaBY-VICIIOJTHUTEITIO.

B ciydae mpemocTaBiieHMs HOJDKHMKY OTCPOUYKM WUIM pac-
CPOYKM VCIIOJIHEHMs Cy[1eOHOTro aKTa apOMTPaKHBIV CYyIl BIIpaBe
10 3asiBJIEHMIO B3BICKATesIS IIPVHSATH MepBl IO O0ecrieueHuIo VIC-
IIOJTHEHMSI CyAeOHOro akra IIO IIpaBiUlaM, YCTAaHOBJIEHHBIM IJIa-
o 8 AIIK P®.

Ornpenenenne apouUTpaXHOTo cyfda 00 OTCpOUKe WIN O pac-
CpOUKe MCIIOJIHEHMs Cy[1eOHOro akra, 00 M3MeHeHWN crocoba u
HIOPsiIKa ero VICIIOIHEeHMs 1100 00 OTKase B yAOBIETBOPEHNUM 3a-
gBJIeHVs 00 OTCpOYKe WIN O paccCpoyke MCIIOIHeHMs CyaeOHOoro
aKTa, 00 M3MeHeHMM criocoba ¥ MOpsiKa ero VCIIOTHEHMS MOXXeT
OBITH 00XXKaJIOBaHO.
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24.6. MNoBOPOT MUCMonHeHus cyaebHoro akTa

Eciim mpuBeieHHBIVI B MICIIOJIHEHMe CyeOHBI aKT OTMeHeH
IIOJIHOCTBIO VIV B YacTW W HPWHAT HOBBIV CyJeOHbIN aKT O I10JI-
HOM WIM YaCTMYHOM OTKase B VICKe, JIMOO MCK ocTaBjieH Oe3 pac-
CMOTpeHMsl, JIOO IMPOM3BOJICTBO II0 Jiejly MpeKpallleHo, OTBeTuN-
Ky BO3BpalllaeTcsl BCe TO, 9TO ObUIO B3BbICKAHO C HEro B I10JIb3y VICT-
Ha 110 OTMEHEHHOMY WIM W3MEeHEHHOMY B COOTBETCTBYIOIIIEV
yacTy cy/1eOHOMY aKTy.

Eciim He mpuBeieHHBIVI B VICIIOJIHEHME Cy/1eOHBIVI aKT OTMe-
HeH TIOJIHOCTBIO VIV B YacT U IPVHAT HOBBIV CyJIe€OHBI aKT O
IIOJTHOM VIV YaCTMYHOM OTKase B VICKe, JIMOO VCK OcTaBiieH 0Oe3
paccMOTpeHMs IIOJIHOCTBIO WIV B YacTH, JIOO IIPOU3BOACTBO I10
feily IIpeKpallleHo, apOuTpaXkHbIVI Cy, IIPMHUMAaeT CyAeOHbI aKT
O MHOJIHOM WUIM YaCTMYHOM ITpeKpallleHny B3bICKaHMS 110 OTMe-
HEHHOMY B COOTBETCTBYIOIIIeN YacTy CyileOHOMY aKTy.

Borpoc o noBopoTe vicnioHeHMs Cye0OHOro akTa paspelaeT-
¢ apOUTPaXKHBIM CYI0M, IIPVHABIIVM HOBBIVI Cy[leOHBIV aKT, KOTO-
PBIM OTMeHeH WIN V3MeHeH paHee IPVHSTHIV CyeOHbIN aKT.

Ecm B moctaHOB/IeHUM 00 OTMeHe WM M3MeHeHUU Cyzeb-
HOTO aKTa HeT YKa3aHWV Ha IIOBOPOT €0 VICIIOTHEHVISI, OTBETUYMK
BITpaBe I10/]aTh COOTBETCTBYIOIIee 3asiBJIeHNe B apOUTpaKHBIV Cy]
HePBOVI MHCTAHIIVINL.

3asBiieHVe O IIOBOPOTEe WCIIOJIHEHMs cyaeOHOro akTa pac-
cMaTpuBaeTCs B HOpsifIKe, IpeycMoTpeHHOM cT. 324 ATTK PO.

Ornpenieniene apOUTPa’kHOTO Cy/la O IIOBOPOTE MCIIOITHEH
cyfeOHOro akra mwin o0 OTKase B IIOBOPOTe VICIIOJIHEHMUS MOXXeT
OBITH 00KaJTOBAHO.

ApOuTpakHBI CyJ1 IepBOV MHCTaHIIUM BbIIaeT MCIIOIHU-
TEJILHBIV JIVICT Ha BO3BpAT B3BICKAHHBIX TE€HEXHBIX CPeICTB, VIMY-
IIeCTBA WIV €r0 CTOMMOCTM IO 3asiBJIEHUIO OpraHwM3aluu, Tpax-
panuHa. K sasgBiieHuio IpwiaraerTcs JOKYMEHT, IOATBepKIaro-
IV MCTIOJIHeHVie paHee IIPUHSATOro Cy/1e0HOro aKra.

ApOuUTpaXXHBINI Cy[I IO 3asiBJIEHNIO B3bICKaTeJIsl, HOJDKHU-
Ka, CyjJeOHOro mpucTaBa-VCIIOJIHUTEIS MOXeT IPUOCTaHOBUTD
WIV IpeKpaTUTh MCIOJIHUTE/IbHOe ITPOU3BO/ICTBO, BO30YyXIIeH-
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HOe cy/eOHBIM MPUCTaBOM-UCIIOJIHMUTeJIeM Ha OCHOBaHUM VIC-
TIOJTHUTEJIBHOTO JIVICTAa, BBIAAHHOTO apOWUTpaXkXHBIM Cy[OM, B
cJIydasx, MIpeayCMOTPEHHBIX defepaIbHBIM 3aKOHOM 00 vic-
IIOJIHUTEeJIbHOM IPOM3BOJICTBE.

IIpuocTaHoBIeHMe WiV HpeKpalleHue VCIIOJTHUTeILHOIO
IIPOM3BOICTBA OCYIIECTBIIAeTCSI apOUTPaskKHBIM CY/IOM, BBIIABIIVIM
VICTIOJTHVUTEIIBHBIV JIVICT, JI0O apOUTpaKHBIM CYZOM IO MeCTy Ha-
XOXIeHMs cy1e0HOro IpycTaBa-MCIIOJTHUTEIS.

3asBjieHMe O IIPVOCTaHOBJIEHUN VJIV IIpeKpalleHuI VICIIOJI-
HUTEJIbHOTO ITPOM3BOJICTBA paccMaTPUBAeTCs B J1eCSTUIHEBHBIV
CPOK B IOpsifIKe, IIpeycMoTpeHHOM cT. 324 ATIK PO.

Omnpenesiennie  apOUTPaXHOTO Cyja O IIPMOCTaHOBJIEHUV
VTN TIpeKpallleHn VCIIOTHUTEJIbHOTO ITIPOU3BOICTBa b0 00 oT-
Kase B IPMOCTaHOBJIEHUN VIV ITpeKpallleHUN VICIIOJITHUTEILHOIO
IIPOM3BOCTBA MOXeT OBITh 00XKasIOBaHO.

VicnionHuTesTbHOe ITPOV3BOJICTBO BO30OHOBIIAETCS T10 3asiBle-
HUIO B3BICKaTeJIsl, JJOJDKHMKA, Cy/ieOHOro mpucTaBa-VCIIOTHUTEIS
apOUTpaXHBIM  CYyJIOM, IIPMOCTAHOBVMBIIVIM  VICIIOJIHUTEIILHOE
IIPOM3BOJICTBO, MOCJIe yCTpaHeHWs NPUYMH WIN OOCTOATEIbCTB,
ITOCITY KVBIIVIX OCHOBAHVSIMY JJISI €0 IIPYOCTaHOBJICHNS.

O B0300HOBJIEHUN VICIIOJITHUTEIIBHOTO ITPOM3BOJICTBA BBIHO-
CUTCS olIperiesieHue.

[Tpy HamuMM 0OBCTOATENIBLCTB, IIPEISTCTBYIOMIVIX COBepIIe-
HUIO OT/IeJIbHBIX VCIIOJIHUTEIbHBIX AeVICTBUM, apOUTpPaskHbIN Cy/l
IO 3asBJIEHMIO B3BICKATeJIs, TOJDKHMKA WIN CyAeOHOoro mpucrasa-
VICTIOJTHUTEJISE MOXKET OTJIOXKWUTBL VICIIOJIHUTEJIbHbIe [IeVICTBUSA I10
VICTIOJTHUTEJILHOMY ITPOM3BOJICTBY, BO30Y)X/IEHHOMY Ha OCHOBa-
HVV VICITOJTHUTEJIHOT'O JIVCTa, BBITAHHOTO apOUTPaskHBIM CY/IOM.

OT10XeHre VICIIOITHUTEIIbHBIX JeVICTBUI ITPOVU3BOAUTCS ap-
OUTPaKHBIM CYIOM, BBIAABIIVIM VICIIOJHWTEIBHBIN JIVICT, VUIVL ap-
OUTPa’kHBIM CYAOM II0 MeCTy HaxXOXIeHUs Cy[1e0HOro InpucraBa-
VICITOJTHUTEJISL.

3asBiieHVe 00 OTJIOKEHUV MCIIOITHUTEIbHBIX JIeVICTBUIL pac-
CMaTpvBaeTcs apOUTPaXHBIM CY[OM B [IECATUIHEBHBIVI CPOK B
HopsKe, IpeayCcMOTpeHHOM cT. 324 AIIK PD.

Ilo pesynpTaTaM pacCMOTpeHWs 3asiBJIeHVS CYyJ, BBIHOCWUT
omnpesiesieHue.
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NcnonHeHne cyaebHbix peLLleHt A

B ompenerienun 06 OTIOXKEHWM VCIIOIHUTEIBHBIX EVACT-
BUW yKasbIBaeTcsd JiaTa, /10 KOTOPOV OTKJIaIbIBAIOTCS VCIIOJIHM-
TeJIbHBbIe AEeVICTBVIS, VIV COOBITIE, HaCTyIUIeH e KOTOPOro SBJIs-
eTCsl OCHOBaHMeM I BO30OHOBJIEHMS CyIeOHBIM IIPVCTaBOM-
VICIIOJTHUTEJIEM VICIIOJTHUTEJILHBIX JIeVICTBUVA.

Kommmnt onipepienieHniss 00 OTIOKeHWUM MCIIOIIHUTEIIBHBIX [ei-
CTBUVI HAIIPABJIAIOTCS B3bICKATEIIIO, HOJDKHUKY ¥ CyIeOHOMY IIpu-
CTaBY-VICIIOJTHUTEJIIO.

Pemmrennst 1 mevictBust (Oe3mevicTBue) cymeOHOro Impmucrasa-
VICIIOJTHUTEJIS MOTYT OBITh OCIIOPEHBI B apOUTPpaKHOM CyZe B CIIy-
yvasgx, npegycMoTpeHHbix AIIK P® 1 npyrum denepaibHbIM 3a-
KOHOM, I10 ITpaBwilaM, yCTaHOBJIeHHbIM I1aBovt 24 AITK PD.

3asiBrieHMe 00 ocriapMBaHMM pelIeHMI M aevicTBuin (0e3-
JOeVCcTBUs) CyaeOHOIo IIpycTaBa-MCIIOJIHUTENIs ToCyJapcTBeH-
HOVI IOIIJTMHOM He o0J1araercs.

Bpen, npuanHeHHBIN Cy1e0HBIM IPUCTaBOM-VICIIOJIHITEIIEM
B pesyJIbTaTe HEeWCIIOJIHeHWs VIV HeHajyleXXalllero VICIIOJIHeHUs
CBOMX OOs3aHHOCTeV 10 WCIOJIHEeHWMIO VCIIOJIHUTeILHOIO JINCTA,
BBIIAaHHOTO apOUTpaXXHBIM CYZAOM, ITOJIEXUT BO3MEIIeHNIO B TI0-
PpAIiKe, IIpeyCMOTPEeHHOM I'pak/IaHCKMM 3aKOHO/IaTeIbCTBOM.

TpeOoBaHme 0 Bo3MellleHNN Bpela pacCMaTpMBaeTCsl apOuT-
PaXXHBIM CYZAOM IO OOIIMM IpaBWIaM VCKOBOTO ITPOV3BOJICTBA,
npenycmorpeHHbIM ATTK P®.

Ha 110, BHOBHOe B yTpaTe IlepeJlaHHOIO eMy Ha VCIIOJI-
HeHVe VICIIOJIHUTEJIbHOIO JIVCTa, BBIIAHHOTO apOUTpPakHBIM CY-
ZIOM, apOUTPaXHBIN CyZ, BIIpaBe HaJIOXWUTBH Cy[IeOHBIV IITpad B
IopsIKe U B pasMepe, ycTaHOBJIeHHBIX B I1aBe 11 ATIK PO.

3a HewcIIOJIHeHMe CcyfeOHOro akTa apOUTpakHOro cynaa o
B3BICKaHUW [IeHEXXHBIX CPeICTB C JAOJDKHMKA IIpV HaJIWduu Je-
HE)XHBIX CPeJICTB Ha ero cueTax Ha OaHK WIM MHYIO KPeIUTHYIO
OpraHM3alNIo, KOTOpble OCYIIECTBIISIOT OOCIyXXMBaHME CUETOB
3TOrO JOJDKHMKA M KOTOPBIM B3bICKaTeleM WIN Cy[1eOHBIM IIpu-
CTaBOM-VICIIOJIHUTeJIEM ITpebsBIeH K VCIIOJIHeHUIO VICIIOJIHU-
TeJIbHBIN JIUCT, apOUTpakHBIM CYZOM MOXeT OBITh HaJIOXKeH Cy-
nebupm mrpad mo npaswiaM rmasbl 11 AIIK PO B pasmepe, yc-
TaHOBJIEHHOM (peflepaIbHbIM 3aKOHOM.
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Mpor3B80ACTBO MO NEPECMOTPY
CyAebHbIX AKTOB apbITParKHbIx Cy/A0B

3a HewcHosIHeHMe YKa3aHHBIX B VICIIOJIHUTEJIbHOM JIVICTe
IeVICTBUVI JINIIOM, Ha KOTOPO€e BO3JIOXKEHO COBEpIIeHIe TVX JIeV-
CTBUW, Ha 3TO JINIIO apOMTpaXHBIM CYIIOM, BBIAABIIVIM VICIIOJTHV-
TeJIbHBIN JINCT, TAaK)XKe MOXKET OBITh HaJIOXKeH CyAeOHBIN mTpad.

Y1u1ara cymebHoro mrpada He 0cBOOOXXIaeT OT OOSI3aHHOCTI
VICTIOJIHUTB CyHeOHBII akT. Bompoc o HajoxeHUn cypeOHOro
mTpada paccMaTpuBaeTcss apOMTPaKHBIM CyIOM IIO 3asBJIEHWUIO
B3bICKaTeJIsl WIM CydeOHOro IMpucTaBa-UCIIOIHUTEIA B IIOpHIIKe,
ycraHosleHHOM ALK PO.
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ROHTpOrbHBIE BOMPOCH! 1 3a4aHrA

KOHTpONbHbIe BONPOChl U 3afaHus

[TpenyoxeHHbIe BapyaHThI BHIOMPAIOTCS CTYI€HTOM, MCXOJIs
13 HOMepa ero 3adeTHOV KHVKKM. ITociieqnssa mmdpa sroro Ho-
Mepa M ompefesisieT HoMep BapuaHTa. Ilocie BeIOOpa BapmaHTa
CTy[IEHTy PeKOMeH[yeTCs WM3y4UTb COOTBETCTBYIOIIVE pPa3iesibl
HOPMaTUBHO-ITPaBOBbIX aKTOB ¥ y4eOHBIX IT0COOMTI 110 yKa3aHHBIM
TeMaM (IIpW YCJIOBUM, YTO IJaHHBIE ITocoOwms m3maHbl mocie 2003
rona). [Ipu BeIITOIIHEHNM 3aKJTIOUYNTEIBHOTO 3aJaHusl HeoOXO0AMO
COCTaBUThH JOKYMEHT CO BCeMU HeOOXOOVMMBIMU pPeKBU3UTaMU U
COOTBETCTBYIOIIVIMM CChUIKAMM Ha IIpaBoBble akThl IIpm sToM
CTy[IeHT VMeeT IpaBO CaMOCTOSTeIbHO OIpele/INThCsl C HasBa-
HVSIMY CIIOPAIIVX CTOPOH, CYMMOV MCKOBBIX TpeOoBaHMM, 00be-
MOM JI0Ka3aTeJIbCTB U T.II.

ITpenmnomnaraemeint 06beM paboTel He MeHee 8-10 JTMCTOB.

BapuanT Nol.
1. Beicummm Apburtpaxusin Cyn PD 1 ero mecto B cucteMe ap-

OuTpaxHbIX CyHoB. ITopsaok ero dpopMmpoBaHms, CTPYKTY-
pa v IIOJIHOMOYMA
2. TpeboBaHms, IpembsiBiIseMble K VICKOBOMY 3asiBiieHMIo. [1o-
CIIeZICTBISI HeCOOJTIOMIEHNS STMX TpeOOBaHMIL
3. OrioxeHMe paccMOTpeHVs Jiejla M IpolieccyalbHble IoCsIe-
CTBVISL TAKOI'O JEVICTBIAS Cya.
HabiromeHne Kak cTafysi Ipoliely pbl 0aHKpPOTCTBA.
CocTaBbTe IPOEKT MCKOBOIO 3asiBJIeHMsS B apOUTpa’kHBIN
cyn 00 mcTpeOoBaHMM MMYIIIECTBa M3 Uy>XOro He3aKOHHO-
ro BJIaJIeHVSI.

Al

BapuanT No2.
1. ®enepasibHBle apOUTpPakHbBIE CyIIbl OKPYTOB M VX MeCTO B

cucTeMe apOUTpaXkHbIX Cy10B. ITopsmok mx dpopmurpoBaHms,
CTPYKTypa U ITOJTHOMOYMS.

2. TpeboBaHms, TIpembsBiIsieMble KO BCTPEYHOMY VCKY. Ycio-
BUS IIPVHSITUS BCTPEYHOTO VICKa apOUTPpaXkHBIM CyIIOM.
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OcHoBaHMs I OCTaBJIeHVs MICKOBOTO 3asBjleHus 0e3 JIBu-
JKeHMsl M IpolleccyabHble MOCIIeICTBYS TaKOro JAeVICTBYUS
apOUTpa’kHOTO Cy/a.

[TortHOMOUMST apOUTPaKHOTO YIIPABIISIONIETO Ha CTaguUu
BHEIIIHero yIIpaBJleHsl.

CocTaBbTe ITPOEKT MCKOBOT'O 3adBJIeHMs O 3allliTe J1eJI0BOV
peryTaumum.

BapuanT No3.

ApOUTpaXHBIVI Cy/], IEPBOVI MHCTAHIIWN €TI0 MeCTO B CHCTeMe
apbuTpaxHbix cynos. [Topsgok nx dopmupoBaHus, CTPyK-
Typa " IIOJTHOMOYWSI.

OcHoBaHM: 1151 BO3BpaTa MCKOBOTO 3asBJIEHVS M ITPOIIeccy-
aJTbHBIE TTOCTIETICTBYISL TAKMX IEeVICTBIVI apOUTPaskHOTO CyAa.
OcHoBaHMS M HOPSIIOK BbIHECEHUs apOUTpaXHBIM CYAOM
IOTIOJTHUTEIIPHOIO PeIeHVIs.

[oGpoBosbHast mpolieaypa 6aHKpOTCTBA.

CocraBbTe MPOEKT BCTPEYHOIO VICKOBOIO TpeboBaHMs, KOTO-
poe ObI IIUTO B 3aueT C IepBOHavYaIbHO 3asiBJIeHHBIM Tpebo-
BaHVIEM.

BapuanT No4.

. Ap6VITpa)KHBIe alleJULAIVMOHHbBIE CyIbl U1 MIX MECTO B CUCTEME

apOuUTpaxHBIX cynos. Ilopamok mx dopmupoBaHms, CTPYK-
Typa Vi IIOJTHOMOYVISL.

OroxxeHne paccMoTpeHus fesia. IIpolieccyasibHble mociie-
CTBMS TaKOT'O JIEVICTBIS apOUTPaskHOTO cyna.

Tpetbu rii1a, 3asIBIISIONIIE CAMOCTOSTEIIbHBIE TPeOOBaHVIS Ha
IIpeaMeT CIIopa, KaK YYacTHVIKIA ap6V1Tpa>KHoro IIporecca.
OcobenHocTH IIpOLIeay Phl 6aH1<p0TCTBa IJIsL CTPaxoBBbIX Op-
TaHWM3ALUTA.

CocTtaBbTe HIpPOEKT 3asiBileHns: 00 YCTaHOBJIEHMM daxra,
VIMEIOIIEro IopuanJecKoe 3HaueHue.

BapwuanT Nob5.
IlonsiTHe McKa, mpeaMeT 1CKa, OCHOBaHMe VCKa, IleHa 1CKa.

ITpuocTranoBIeHre MPOM3BOACTBA IO JIeJly M ITpOlleccyaslb-
Hble OCJIeZICTBYIS TaKOr'o JIeVICTBIS apOUTpakHOTO cyha.
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ROHTpOrbHBIE BOMPOCH! 1 3a4aHrA

. TpeTBVI JIIia, He 3agiBJIAI0IIre CaMOCTOATE/IbHBIX Tpe6OBa—

HUVI Ha MIpeaMeT CIiopa B apOUTpaXHOM Ipollecce, KakK yda-
CTHVIKV apOMTpa’kHOTO IIpoIiecca.

. OcobeHHOCTHM TIpOIIeNly pbl OAaHKPOTCTBAa I'Pago00pasyIomix

OPenITpVIATUVL.
CocTraBbTe MpPOEKT 3asBJIEHNUs O IIepecMOTpe pelleHus I10
BHOBb OTKPBIBIIVMCSI OOCTOSITEIILCTBAM.

BapuasaT No6.
CropoHsl B apouTpaxHoM 1poriecce. [TporieccyaspHble mpa-

Ba 1 00513aHHOCTM CTOPOH.
OcBoboxeHme oT mokaseiBaHMs. CBemeHNs, He Tpedyomye
IOKa3aTe/IbCTB.

. HperameHVIe IIPOM3BOLIACTBa II0 Jejly W IIponeccyaJibHbIe

HOCIIeACTBYISI TAKOTO IIPOIIeCCyaIbHOTO OeVICTBYIL Cyaa.
OcobenHOCTI TIpoIlemypbl OaHKpPOTCTBa I Ipodpeccro-
HaJIBPHBIX YHaCTHMKOB PbIHKA INEHHBIX 6YMaF.

CocTraBbTe IIPOEKT MICKOBOTO 3asBJIeHNs B apOUTPaXKHBIN CyT
0 HapyILIeHUM IIpaB cOOCTBEHHMKA, He CBSI3aHHOIO C JIMIIIe-
HUEM BJIaJdeHW4.

BapwuanT No7.

. VHabBIe Y4aCTHVKN ap6I/ITpa)I(HOFO IIponecca: cBuaeTellb,

9KCIIePT, IIepeBOIUMK, IpeICTaBUTelb.
Perenvie apOuTpakHOTO CyJia 11 ero CTpYKTypa.

. OcraBrieHne mcka 0e3 paccMOTpeHMsS ¥ IpolieccyaabHble

IIOCJIEZICTBYIS TAKOTO IeVICTBIS Cy/Ia.
OcobeHHOCTV OAHKPOTCTBA JIMKBUAVPYEMOTO TOJDKHYKA.
CocTaBbTe ITPOEKT MCKOBOTO 3asiB/IeHVIs O B3bICKAHWV yOBITKOB.

BapuanaT No8.
VcxmounTesibHas IIOACYAHOCTb apOUTPakHBIX JIe7l.

ITpokypop Kak y4acTHMK apOUTpaKHOTIO IIpoliecca.
OTHOCHMOCTB U TOITy CTUMOCTD JOKa3aTeJIbCTB.
OcobenHocTn mporeaypbl 0aHKPOTCTBA OTCYTCTBYIOIIETO
HTOJDKHUKA.
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CocTaBbTe HPOEKT XojaTaricTBa 00 OTCpoYKe OIUIATHI TO-
CydapCTBeHHOVI ITOIIIVHEL

BapuanT No9.
OOrmast 1 moroBopHas MOACYAHOCTb apOUTPakKHBIX JIeTl.

ITozBemOMCTBEHHOCTE apOUTPaKHBIX JIET.

OreHKa 10Ka3aTeJIbCTB B apOMTpaKHOM IIpoliecce.
ITpouenypa 6aHKpOTCTBa )15 TPakaaH.

CocTaBbTe MPOEKT MCKOBOTO 3asgBJIeHNs O IIPU3HAHWUM IIpa-
Ba COOCTBEHHOCTV Ha HEIBVDKVIMO€E VIMYIIIECTBO.

BapmanuTt Nol0.

. rOCy,HapCTBeHHBIG OpraHbl, oOpraHbl MEeCTHOI'O caMOYyIIpaB-

JIeHVWs VI VIHble OpraHbl KaK Y4YacTHMKM apOUTpa’kHOIo
Iporiecca.

Berymienme perieHust apOuTpaXHOTO cyjda B 3aKOHHYIO
cuiy.

Buiel mpenicTaBUTEIIBCTBA B apOUTpPaKHOM IIpoIiecce.
ITporenypa OaHKpOTCTBa MIs (pepMePCKUX (KPeCThSHCKIX)
XO3SIVICTB

CocraBbTe IpPOEKT XaJIOOBI Ha OTKa3 B rOCyJapCTBEHHOW
perucTpanuy npasa coOCTBEHHOCTM Ha HeABVDKMMOe VMY-
IIIeCTBO.



TecToBbIE 3342HNA ANA TERYLEro KOHTPOrA

TecToBble 3afjaHUA A1 TEKYyLlero KOHTpons

1.

BAPVAHT Nol

K xomnemenyuu apbumpaxcnvix cyooB ne omuocamca deaa
1o paccmMompenuto ca1edyrouux cnopos:

a) 5KOHOMIYECKMX CIIOPOB;

0) criopos ¢ ydacTreM rpaxxgaH-TIpeAIIpuHIMaTesIer;

B) MeXXHaIVIOHaIbHBIX CIIOPOB;

I) CIIOPOB C HaJIOTOBBIMIU OpraHaMIA.

He abasaemca npunyunom apoumpaxnozo npoyecca:
a) IIPUHIINII HEIIPEPBIBHOCTY;

0) IpUMHLNIT YCTHOCTL;

B) IIPVHIINII ITPe3yMIIIV HEBMHOBHOCTV;

I) IPVHIINII S3BIKa.

S6aaemca pynuxyuen cyoebnvix xoaseeuil Bovicueco Apbum-
paxcnozo Cyda PD:

a) paccMOTpeHMe 10 TIepBOV MHCTaHIIUM psfia J1erl;

6) Ham30pHOE IPOU3BOICTBO;

B) KaccallilOHHOe pa30upaTesIbCTBo;

r) nomonis [Tpesuanymy BAC P®.

B apbumpasxnom npoyecce noocyonocme He onpeodeisemcs:

a) II0 MeCTy HaxOXIeHMs OpraHa, 3aperucTpupOBaBIIIErO
VICTII;

0) 1o MecTy HaxOXIEeHVS CIIOPHOTO CTPOEHVIS;

B) II0 MECTY HaXOXIIEHWVS IPeaIpUsATUS-KpeauTopa 110 gejlaM
0 HECOCTOSITEJTBHOCTV;

I) IO MeCTy HaxOXIeHWMs CTOPOHBI, OCIlapuBarolllell Hesa-
KOHHOCTB pelIeHMs opraHa ynpaBHeHV[ﬂ.

Yuacmuukamu apoumpaxcnozo npovecca ne abaaomcsa:
a) TpeTbU JINIIA;

0) sKcIIepTHL

B) MOTEepPIIeBIINT;

I) OpraHbI MECTHOTO CAMOYIIPABJIEHVIS.
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B uckoBom 3aabaenua ne 004xKHbL COOEPIKAMBCA:

a) pacdeT CyMMBI CKa;

0) ccpUIKa Ha 3aKOH WIM HOPMy IIpaBa, KOTOpble OOOCHOBBI-
BaOT VICKOBBIE TpeOOBaHIS;

B) IIOIIVCH IJIABHOTO Oyxrajirepa B pacdeT CyMMBI VICKOBBIX
TpeboBaHMT;

) IpWIOXKEeHMe VCKOBBIX 3asBJIIEHWII II0 YMCIIy JIVIL, ydacT-
BYIOIIVIX B JIeJIe.

Cpok paccmompenus xar06 6 @edepasbHom apoUmMpaKkHom
cyoe okpyea:

a) 30 guerr;

0) 2 mecs11a;

B) 1 mecsry;

r) 45 nHen.

Cpoxk 042 00xaroB8anusa pewenuil u onpedesenuii cyoob cyos-
exma Dedepayuu:

a) 1 mecsr;

6) 30 mrevs;

B) 2 MecsIla;

r) 45 nHern.

B apboumpaxxuom cyode cybsexma @Dedepayuu He MoxKem
Obime maxon Kosreeuu:

a) YrpasiieHdecKasi KOJUIETS;

0) DxoHOMIYecKas KOJUIeT Vs,

B) Kaccarmonnas xoswtervs;

r) Hastorosas Kosuierusi.

B cmpyxkmype @edeparvhbix apbumpaxcnovix cyodob oxpyea
omcymcmByrom:

a) Ilnenym cyna;

6) Ilpesunmym cyna;

B) CynebOHble KoJUTermms;

r) CyneGHBbIV cocTas.



11.

12.

13.

14.

15.

TecToBbIE 3342HNA ANA TERYLLEro KOHTPOrA

Cpox 00xxcaroBanusn onpedesenuil, BoiHOCUMBIX ApOUMPAK-
HoIMU cydamu B xode paccmompenus dea:

a) 14 nues;

6) 30 mHers;

B) 1 mecsry;

r) 2 MecsIia.

Kpye auy, xomopvie moeym Obvime HA3HAYEHbL ApOUMPAN-

HbIM CYOOM HA 00AXKHOCMb apOumpaxxHozo ynpabaarouezo:

a) Jmiia, seisomyecs wieHaMmy onHon n3 CPOAY;

0) ymIia, MIMeroIIyie COOTBETCTBYIOIIYIO PErvCcTparyio B ap-
OUTpaxHOM CyIIe;

B) JIVIIA VI3 YMCJIa PyKOBOAMTETIEV OpraHM3alnii-KpeaIuTOpPOB;

r) JImiia U3 uncia paboTHukoB MunamMMyIiectsa PO.

Kax nasviBaemca umozoBuiit 0oKymenm, Komopuvlil npuHuUMa-
emca no umozam pasdoupamesvcmbBa 8 apbumpaxuom cyoe
cyosexma Dedepayuu?

a) CyneOHBIVI BEpIOVKT;

0) onpenerneHme;

B) IIOCTaHOBJIEHWE;

) CyneOHBIVI ITpVKas3.

HaszoBume coBewgamenvnoiii opean, wkomopuui OdelicmByem 6
Buicuem Apbumparxcnom Cyde PD:

a) Coset npesiceraresteit apOUTPasKHBIX CyJIOB;

6) Komuccns o cymebuom pecdpopme;

B) OOmiee cobpanme xkoiwtekTBa BAC PO;

r) Kommurer o paboTe c HU30BBIMU CTPYKTYPaMMA.

Kaxue cnopvt paccmampuBaromcsa 8 apoumpaxuvix cyoax

CYOvAMU eOUHOAUYHO?

a) CIIOPBI IO JIeJlaM O HeCOCTOSITEITbHOCTV;

6) sKOHOMIYECKMe CIIOPhI;

B) CIIOpBI, BhITeKamwIe 13 3akoHa PD «O 3amure mpas mo-
TpebuTesen»;

r) o0 ocrmapuBaHMUV HOPMATUBHBIX aKTOB.
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BAPUAHT No2

B cmpyxmype Boicueeo Apbumpaxnoeo Cyoa P@ deiicm8y-
em maxou opeam, Kax:

a) Ilpesuamym cyna;

6) Ob1ee cobpanme padoramkos BAC PD;

B) Kaccanmonnas xosuiervis;

r) Hasiorosas kosuierus.

K ocHoBneim npunyunam apbumpaxnozo npoyecca OimHo-
camcs:

a) IIPVHIIVITI OTBICKAHWS IIPaB/IbL;

0) IPUHIINII HEIIOCPEICTBEHHOCTV;

B) IPVHIIVII €IVTHOOOpasuis;

T) IPVHIINII CIIPaBEIVIBOCTIA.

Mecmo @edeparvhvix apbumpaxxuvix cyoob oxpyzob 6 ap-
bumpaxxnom npouyecce:

a) paccMOTpeHMe 10 TIePBOVI MHCTAHIIUW psfia JIerl;

0) Hag30pPHOE IIPOM3BOICTBO;

B) KaccallVIOHHAas IHCTAHIIS;

r) nomors [Ipesuanymy GACO.

He paccmampuBatomca no npabuiram uckaouumesvHot noo-

cyonocmu cnopul 8 apdbumpaxxHom npouecce no mMecmy Haxo-

HOeHUA:

a) MCTIa;

0) 3eMeIBHOTO y4acTKa;

B) NpeAIpuATHS-KpeauTOopa II0 [IejlaM O HeCOCTOSATeIbHOCTY;

T) MCTIA, OCHApMBAIOIIETO HE3aKOHHOCTh peIleHNs opraHa
yIIpaBJIeHVIS.

Tpemvu auya, Kax yuacmuuxu apbumpaxnozo npouecca,
Bcmynatom 8 apoumpaxcusiii npoyecc no unuyuamube:

a) apOuUTpakHOro Cyaa;

0) TpyHOBOro KOJUIEKTMBA VCTIIA-TI0JDKHIUKA;

B) apOUTpakXHOTO 3aceraTesis;

I) OpraHOB MECTHOT'O CAMOYIIPABJIEHVIS.
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B om3sviBe na uckoBoe 3aabaenue caedyem 00:A3ameasHO

Brarouume:

a) pacdeTHBIE CYeTa CTOPOH;

6) TpeboBaHMA K UCTILY;

B) MOTWBBI ITOJIHOTO VIV YaCTUYHOIO OTKasa B YIOBJIETBOpe-
HWUW VICKOBBIX TPeOOBaHMIL;

I) IpWIOXKEeHVe KONV OT3bIBOB Ha VMCKOBOE 3asiBJIEHIE TI0 UVIC-

JIy JIn1, y49acCTBYIOIVX B IeJIe.

Cpoku paccmompenusa cnopo8 8 apbumpaxrom cyoe cyos-
exma Dedepayuu:

a) 30 nuer;

0) 2 mecsria;

B) 1 mecsr;

r) 3 MmecsIia.

Cpok 044 nepecmompa peuwienuil 1 onpedeseHUtl HUNeCHOA-
uwux cyooB 8 Bvicuiem Apoumpaxuom Cyode Poccuiickoir De-
depayuu 6 nopsadke nadsopa:

a) 1 mecsr;

0) HeT CpPOKOB;

B) 2 MecdI1a;

r) 4 MecdIia.

B ®@edeparvrnom apbumpaxnom cyde okpyea He Moxem oeil-
cmBobamv Korre2us:

a) Kosuterns mo nmesraM o HeCOCTOSTETBHOCTY;

0) DKoHOMMYECKas KOJUIeTS;

B) Kaccarmonnas xosvtervs;

r) Hasiorosas Kosuierus.

B cmpyxkmype apbumpaxcnvix cyoob cybsexmob ®Dedepayuu
omcymcmByrom:

a) Ilnenym cyna;

6) Ilpesunmym cyna;

B) CyneOHble Koruterum;

r) CyneOHBbIV cocTas.
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Cpoku nooauu 3aabaenuil o nepecmompe peuseruil no 6Hobv
omkpulBuumca obcmoameasscmbam 8 apbumpaxnvix cyoax:
a) 14 gues;

6) 30 mrevs;

B) 1 Mecsiy;

r) 3 MecsIia.

Kaxum opeanam ne npedocmabaeno npabo na nodauy 3aab-

AeHUA 0 NPUSHAHUU 00XKHUKA HECOCIOAMEAbHBIM?

a) COOCTBEHHUK IIpeaIIpuATsA-I0/DKHIKA;

6) HajIOroBBle OpraHbl;

B) OpraHM3alVy, MMeoIINe KPeOIUTOPCKYIO 3a0/DKeHHOCTD
Triepeyt pepuATIeM-T0JDKHUKOM;

T) aJMMHWCTpAIys IpeIIpusaTUsS-I0/DKHMKA.

Kax nasviBaemca umozo8viit 0okymenm, Komopoiii npuHuMa-
emca no umo2am anestAyuoHHoz20 pasdoupamesvcmba 6 ap-
bumpaxnom cyoe cybvexma Pedepavuu?

a) CyneOHBIVI BEpIOVKT;

0) onpenereHme;

B) IIOCTaHOBJIEHME;

) CcymeOHBIN IpUKas3.

Kaxoit koaseeuu nem 6 apoumpaxuom cyoe cybsexkma De-
depayuu?

a) DKOHOMWYecKas KOJUIeTs;

0) YupasieHueckasi KOJUIETVS;

B) Hasorosas xosuierus;

r) KaccarmonHas kosuiermsi.

Kaxue cnopvt paccmampuBaromca 8 apbumpaxnolx cyoax

cyosexmobB Dedepayu cyobAMU KOANE2UANLHO?

a) CIIOpHI, BBITEKaroIe m3 3akoHa PP «O 3ammre mpas 1o-
TpebuTesen»;

0) mena o GaHKPOTCTBE;

B) CIIOPHI IIO JIeJIaM O peopraHM3aIuy IOPUINIeCcKOro JIniia;

I) CIIOPbI O IIPU3HAHWUW HEIEeVICTBUTEIbHBIMI 3KOHOMMYeE-
CKMX TOroBOPOB.
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BAPVAHT No3

Kmo mnasuauaem npedcedameneii Koste2uii apoumpaxHolx

cy008 cybvexkmob Dedepayuu?

a) IInenym Beiciiero Apourpaxsoro Cyaa PP o mpercrasiie-
Huto [Ipencenarers BAC Pd;

6) Ilpesunent P® o npencrasienuio Ilpencenarerss BAC Pd;

B) Cosetr Peneparinv Penepanproro Cobpanms PO 1o mpen-
crasjieHuio IIpesnnenra PO;

r) Beicmasi xBaymdukanmoHHas Kosulermst cydem PP mo
npencrasiienuto I Ipencenarenss BAC POD.

Kaxoii u3 cyoedbnuix koareeuit nem 8 cocmaBe apoumpaxsnozo

cyoa oxpyea?

a) Cynebnasi Kosulerusi, paccMaTpuBalolliasi CIIOPBI, BO3HU-
KaloIllye 13 aJMUHVCTPaTVBHBIX ITPaBOOTHOIIIEHWT;

6) CynebHasi Kojulermsi, paccMaTpuBaloIliasi CIIOPBI, BO3HU-
Karolye 13 rpaXkJaHCKVX U MHBIX ITPaBOOTHOIIEHNIL;

B) CynmebHas KoJulerus, paccMaTpuMBalollas CIOPBI, BO3HW-
Karolllyie 13 JIOTOBOPHBIX IIPaBOOTHOIIIEHWTL.

Kaxoe u3 npubedennvix nuxe obcmosamervcmb ne abaaemcsa

ocroBanuem 04 Bo36paujenus uckoBozo 3aabaenua ucmuyy?

a) ecJIv WCTell He IIpefoCTaBWI JOKYMEHTBI, IIO[ITBepKIaro-
e coOJIIONIeHe IPEeTEeH3MOHHOIO MOpsiiKa yperyampo-
BaHUS CITOPA C OTBETYMKOM;

6) €CJIM K VMICKOBOMY 3asiBJIEHVIIO He€ ITPWIOKEHBI KOIINW JdaH-
HOTO VICKOBOT'O 3asIBJIEHVSI 10 YVCIIY JINLI, YYacTBYIOIINX B
merte;

B) eCIM He ITpeJicTaB/IeHbl [JOKyMeHThI, IOJITBep KIarollye J10-
BOJIBI V1 TIOJIOXKEHVIST, VI3/IOKEHHBIE B VICKOBOM 3asIBJICHV;

T) eI He TpefCTaBIeHbl JTOKa3aTelbCTBa, ITOITBEepIKIaio-
IIVie OIUIATy VCTIIOM FOCYIapCTBEHHOVI ITOIIIIVHEL
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Kaxoe u3 ykazannvix Huxe obcmosamervcmb ne abasemes oc-
HoBanuem 041 ocmabaenusn uckoBoeo 3aabaenua 0Oe3 pac-
cmompenua?

a) ecy 3as1BJIeHO TpeboBaHVe, KOTOPOe IO/DKHO OBITh PacCMOT-
PEHO B paMKax ITpoLiellypbl OaHKPOTCTBa;

0) ecotn mpuM paccCMOTpeHMUM fAejia 00 yCTaHOBJIEHUM (PAKTOB,
VIMEIOMIVIX I0PVINYIecKoe 3HaueHe, BBISICHSIETCs, YTO BO3-
HVIK CIIOp O IIpaBe;

B) €CJIV CYILeCTBYeT BCTYIMBIIIEE B 3aKOHHYIO CWIIy pellleHve
cyna oOIIIert IOPUCAMNKIINY TIM apOUTPaKHOTO cyga 1o
CHOpy Me>1<y TEMM Xe JIMaMM O TOM Xe IIpeaMeTe M II0
TeM JXe OCHOBaHWMAM;,

I) e MCK He TMOAIMCAH WIM TIOAIMCAH HeHayIeXallym
JIOJDKHOCTHBIM JIVIIOM.

Kaxoe us npubedennvix obcmoamerscmb He Moxem cAY umo

ocnoBanuem 014 npexkpauwenua npousbodcmba no oeay?

a) ecI OpraHM3anys - JIUIO, yYacTBYIoIlee B fieJle, peopra-
HV3YeTCS;

0) eciu vicTelr OTKa3a/ICs OT MCKa M OTKa3 IIPUHAT apOnTpax-
HBIM CYIOM;

B) eCJIV CIIOp He MOJIEXUT PACcCMOTPEHUIO B apOUTpakHOM
cyne;

) eC/I CYIIeCTByeT BCTYIIVBIIIEE B 3aKOHHYIO CIWIIy pellleHve
TPETEVCKOro Cy/a, IPUHSTOe IO CIIOPY MEXIY TeMU XKe
JIVLIAMV O TOM >Ke IIpeIMeTe ¥ 10 TeM K€ OCHOBAHVISIM.

Kaxoe u3 ykasaunoix obcmosamestcmb He moiem CAYH Umo

ocHoBanuem 045 omaoxeHue 0eaa cayuanuem?

a) ecyIM BO3HMKIIa HeOOXOIVMOCTh IIPefoCTaBIeHMs JIO0IIOJI-
HVTEIbHBIX [JOKa3aTeJIbCTB;

0) ecii paccMOTpeHMe TaHHOTO fiejla HeBO3MOXKHO 10 IIPUHS-
TUS PelIeHs 110 IPYyroMy ey, paccMaTpyBaeMOMY B IIO-
psiKe KOHCTUTYLIVIOHHOTO, TPaXXHaHCKOIO, YTOJIOBHOTO
VIV aIMVHVICTPaTUBHOTO CYOIIPOV3BOJICTBA;

B) ecyin B cyfeOHOe 3aceriaHie He SBVJIVICH VICTell, OTBETUMK
VIV TPETBY JINIIA;

r) ecii B cyeOHOe 3acellaHVe He SBUIVICH CBUZIETEIIV, KC-
IIePTHI VIV IEPEBOTUMKIAL.



10.

TecToBbIE 3342HNA ANA TERYLLEro KOHTPOrA

Kaxoe u3 yxasannvix o6cmoamesvcm8 abasemca ocnoBanuem

045 006A61enuA nepepviBa B cyoedbrnom 3acedanuu?

a) paspellleHIe BOIIpOca O BbI30Be B CyZeOHOe 3acefjaHyie CBUI-
meTesns;

0) BpeMs oTABIXa IS CYHA;

B) 3asiBJIEHVE OJTHOVI M3 CTOPOH XOJAaTaviCTBa O Ha3HAYeHWUN
9KCHEePTU3bL;

T) paspellleHre BOIIPOCa O IOITyCTVIMOCTV IIPeICTaBIeHHbIX OfI-
HOVI 113 CTOPOH JJOKa3aTeJTbCTB.

Yo ne cayxum ocHoBanuem 011 Boinecenua onpedesenusa?
a) HeoOXOIVMMOCTb B WCIIPABJI€HMM OIVCOK, OIleYaTOK WU
aprdMeTUecKx OIIMOOK B TEKCTe CyeOHOro pereHms;

0) oTKa3 MCTIa OT VCKa B XOfie CyAeOHOro pasdnpaTesIbCcTBa;

B) B CJIy4ae BBISBJIGHMS IIPV PACCMOTPEHMM CIIOpa Hapylile-
HVS 3aKOHOB VI MIHBIX HOPMATVBHBIX aKTOB B 1€ TETHHOCTI
OpraHm3alnil, TOCyJapCTBEHHBIX OPraHOB, OPraHOB MeCT-
HOTO CaMOYIIpaBJIeHNs ¥ VHBIX OPraHOB, IOJDKHOCTHBIX
JIVLT, VUV TPakiIiaH;

I) B CJIyuae HEOOXOAVIMOCTY IIpVIMEHEHWsI Mep I10 oDecrieue-
HVIO TIOPSI/IKa B 3aJIe Cy/a.

Kaxoe u3 yxasannvix Huxe 004XKHOCHHBIX AUY, He uMeem npa-
Bo npunecenusa npomecma Ha peuieHue apoUMpa)cHovix cyoos
6 adpec Bvicureeo Apoumpaxcnozo Cyda PD?

a) I'enepanpubin [Ipokypop PD;

6) 3amecturenu Ilpencenarens BAC PD;

B) IIpencenareirs ®ACO;

r) 3amectutermm ['enepassHoro ITpokypopa Pd.

Kaxoe auyo ne moxcem Bvicmynams 8 apdumpaxcuom cyoe
nepBou uncmauyuu 6 kavecmBe mpemvezo AUYA € CAMO-
cmoamesvHuiMu mpebobanuamu?

a) coOCTBEeHHNK HEIBVDKVIMOIO MMYIIeCcTBa, BHECEHHOTO B yC-
TaBHBIVI KalWTal IOPVINYECKOTO JINIlA, SBJISIONIErocs B
IieJie OTBETUMKOM;

0) cBumerens;

B) aJMVHVCTpalIMs OpraHa MECTHOTO CAMOYIIPaBJIEHNS;

I) IIpefcTaBUTelIb CyOapeHIaTopa CIIOPHOTO ITIOMEIeHMS.
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Kakoe u3 ykasannvix Huxe odcmosamesbcmb ne moxem cay-
Humov ocHoBanuem 044 nepecmompa peueHuss no 6nobv om-
KpulBuumca obcmoamesscmbam?

a) oTMeHa CyfeOHOro akra apOUTPakHOTO Cy[a, pelleHVs
VIV IIPUTOBOpa CyZa oOIert IOPUCAMKIINY JIMOO IT0JICTa-
HOBJIEHVSI IPYTOTO OpraHa, ITOCIY KVBIIIEr0 OCHOBaHMEM K
IIPVHSTYIO JTAHHOTO PeIeHIs;

0) cyllecTBeHHBIe U1 [iej1a OOCTOSATEILCTBA, KOTOPBIe He ObI-
JIVL VUIVL He MOIJIM OBITh M3BECTHBI 3asBUTEII0 Ha MOMEHT
BBIHECEHS pellleHIs;

B) BCTYIUIEHVE B 3aKOHHYIO CIUIy pelleHVs apOUTpa’kHOrO Cy-
I1a, IPOTVBOPEYAIIErO PeIIeHIIO 110 JJAHHOMY Hely;

I) yCTaHOBJIEHHbIE BCTYIVBIIVM B 3aKOHHYIO CIJIY IIPUTOBO-
POM cyza IIO YIOJIOBHOMY ey IpPecTyIIHble IesHVIS JIVII
700 VX TIpeIICTaBUTesIeV! VIV IIPeCTyIIHbIe TesHVIS Cyel,
COBepIIIeHHBIE TPV PACCMOTPEHM IAHHOTO JIeJIa.

Kaxoi u3 yxasannvix Huxe pasoeiro6 ne abasemca uacmoto
cyo0ebHO20 peuteHua apoumpaxHozo cyoa?

a) pe30JIIOTMBHAS YacTh;

0) BBOZIHAS YaCTH;

B) pa3baCHSIONIASA YacTh;

T) MOTMBMPOBOYHAL YacTb.

Kaxoit opean 8 Boeicuiem Apoumpaxuom Cyde PP nadesen
npabom 3axKoHodameabHoul UHUYUAMUBBL?

a) IIpesugmym BAC PD;

6) ITtenym BAC PD;

B) Cynebnsle koiwternu BAC PO;

r) Hayuno-xoncyssratvsabm Coset ripu [ Ipencenarerze BAC Pd.

Kakaa us ykasaunvix niuxe cmpyxmyp 6 DedepasvHom ap-

bumpaxcnom cyode oxpyeza paccmampubaem xar00vt, nocmy-

nubwue 6 adpec amoeo cyoa?

a) IIpesuguym ®ACO;

0) CynebHast KoyUlermsi II0 PacCMOTPEHMIO CIIOPOB, BO3HM-
KaFOIIVIX V3 TPaKIAHCKYIX VI IHBIX IIPaBOOTHOIIIEHWTT;
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B) IInenym ®ACO;
r) CyneOHas Koyuierusi IO PpacCMOTPEHMIO CIIOPOB, BO3HMKAIO-
IIVIX 113 JOTOBOPHBIX OTHOIIIEHTAVL.

Kmo ux ykasanuuvix Huxce 004KHOCIMHBIX AUY, Ocyujecmbaiem

npoyedypy bankpomemba epaxcoan?

a) KpeIUTOp, Iepes, KOTOPBIM Y IpaXkIaHMHa-IOJDKHUKA
caMble 3HaUYMTeJIbHBIE IO pa3Mepy (pMHaHCOBBEIe 00s3a-
TeJIbCTBA;

6) apOUTpaKHBIV YIIPaB/ISIOLINT;

B) Cy[eOHBIVI IIPUCTaB-VCIIOIIHUTEIIb;

r) paOOTHMK (PWMHAHCOBOIO OpraHa II0 MeCTy >XMTeIbCTBa
IOJDKHMKA.
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CemuHap 1.
Cucrema apOurpakabIix cyaoB Poccumckon Pegepanmm

Beicimmt ApOurpaxkssii Cyn Kak BBICIINI CyIeOHBIV Op-
raH B cyucTeMe apOuUTpaxHEIX cynoB. Ero cTpykrypa, momHo-
MOYVISL.

@DenepasibHBle apOUTpaXkHBIe CyABl OKPYToB. VIX pomb m
MeCTO B cHucTeMe apOuUTpakHbIX cygoB. CTpyKTypa M II0JI-
HOMOYMS 3TUX CYyIOB.

ApOuTrpaxHble ane/UIsSLIMOHHBIe cyArl. VIX posib 1 MecTo B
cucreMe apOuTpaxHBIX cynoB. CTpyKTypa ¥ ITOJIHOMOYMS
3TUX CY/I0B

ApbOuTpakHble cypl IepBoV MHCTaHIMN. VIX poJib 1 MecTo
B cucTeMe apOuTpaxkHbIX cys10B. CTpyKTypa ¥ IIOJIHOMOYMS
3TUX CYI0B.

. Perrenmne IIpaKTMYEeCKMX 3a1a4.

CemuHap 2.
HDI/IHI_H/IHBI apGI/ITpa)KHOI‘O IIpoIiecca

ITonsaTrie MPUHIINIIOB OTpac/Iv IIpaBa W WX 3Ha4YeHue I
dopMmpoBaHMs OTpac/Iu IIpaBa.
CTpyKTypa IpMHINUIIOB apOUTPasKHOTO IIpoIiecca.

. OO1enpaBoBble ¥ OpraHM3allVIOHHBIE ITPUHIIMUIIBL apOuUT-

Ppa’kHOrO IIpoIlecca.
@yHKIMOHaIBHbIe IPYHIINIIBEI apOUTpakHOTO ITpollecca.

. Perrenue IIpaKTMYeCcKMX 3a1a4d.

CeMuHap 3.
ITonBeIOMCTBEHHOCTD M IIOACYIHOCTE apOMTPa KHBIX JeJsI

. ITousTHNIE ITIOOABEeJOMCTBEHHOCTM ap6VITpa)KHBIX aeJI. KpVITe—

pvint onipesiesieHNs OABeJOMCTBEHHOCTA.
ITonsiTME TIOACYTHOCTY apOUTpPaXKHBIX JIeJl.

. Popmosas moncyHOCTD.
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TeppuropuanbHasi HOACYTHOCTb.

. Pertenue IIpaKTMYeCcKMX 3a/1a4d.

CeMuHap 4.
CocrtaB cyaa. IIvma, YUIaCTBYIOIIINe B 1eJ1e

. E)IVIHOJ'IT/I‘IHOE " KoJulerrmaJibpHOe pacCMOTpeHne ap6MTpa>I<—

HBIX JIeJI CyZoM. PaccMoTpeHme ferl ¢ ydacTeMm apOuTpax-
HBIX 3acedaresien.

CTOpOHBI KaK y4acTHMKM IIpoliecca.

Tpetput uiia B apOuTpakHOM ITpolIecce.

Yuactue B ap6T/ITpa>KHOM mpoliecce IIPOKypopa, OpraHoB
roCyJapCTBEHHOW BJIACTU VUIM MECTHOI'O CAMOYIIPaBJI€HIS.
VIHble yuacTHMKM IIpoliecca.

. Perrenmne IIpaKTMYEeCKMX 3a1a4.

CeMuHap 5.
IIporreccyasibHbIe CPOKM M CydeOHBIE pacxoabl B apOowT-

Pa>KHOM Iporecce

5.

PN =

1. TlonATHe MpolieccyaTbHBIX CPOKOB B apOUTpaskHOM ITpoliecce.
2. Buppl mporieccyaslbHBIX CPOKOB M ITOPSIOK VX MICUVCTIEHMWSL.
3.

4. Tlopsimok oTHeceHMs CyHeOHBIX Pacxo/IOB Ha Y4YaCTBYIOIIVX

CynebHble pacxofibl U X CTPYKTypa.
B apOUTpaKHOM ITpoIiecce JINII,
PerreHne nmpakTyecKmx 3aad.

CemuHap 6.
VcK B apOMTpa>KHOM IIpoIiecce

[TonsTHe McKa B apOUTpPaKHOM IIpoIiecce.

[ IpenrnocbuIKy MpembsaBIeH ST VICKA.

DJIeMeHTHI McKa (IIpeiMeT, OCHOBaHMe, I1eHa).

Orkas ot ncka. IIpusnanue vicka. YsemdeHue wiv yMeHb-
IIIeHVe VICKOBBIX TpeOOBaHMIL.

Permenve nmpakTyeckmx 3agad.
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CemuHap 7.
HOKaBaTeJ'IbCTBa B apﬁI/IT]Ja)KHOM IIpoIirecce

ITonaTtue nokasaresnbcTBa B apObuTpakHoM mporecce. Tpe-
OoBaHMs, IpeIbsaBIIIeMble K T0Ka3aTeIbCTBaM.

Buiopl moka3saTesibCTB.

Orenka nokasartesibeT. CBemeHMs1, He TpeOyroIiye J10Kasa-
TeJIbCTB. PackpbITHe JoKa3aTesIbCTB.

ObGecrieueHne moKa3aTesIbCTB. XpaHeHVe J0Ka3aTeIbCTB.
PerreHne nmpaxTiyecKmx 3ajiad.

CemuHap 8.
HDOI/ISBOJICTBO B Cy/ie IIepBOV MHCTAaHIIUNU

TpeGoBanus, mnpembsBigeMble K VCKOBOMY 3adBJIEHMUIO.
IIpunsaTne mckosoro 3agsieHns. OcTapjieHue MCKOBOIO 3a-
SaBJIeHVIS Oe3 OBVDKEHVIA. BO3BpaT TICKOBOTI'O 3as1BJI€HVIA.
ITonroroska apbutpaxHOro fAesa K cirymanmio. ITpensapm-
TeJIbHOe cyaeOHoe 3aceaHue.

PaccmoTpenve apOouTpaKHOTO /ie1a B Cy/ie TIepBOVI MHCTaHLIVIVL
OrmoxeHne paccMOTpeHWs Jiejla, IIPUOCTaHOBJIeHe ITPOW3-
BOJICTBA IIO JIeJly, IlepepriB B Cy/1eOHOM 3acedaHVUM U IIPO-
1LieccyajibHble ITOCJIeICTBIS 3TVX JIeVICTBUL.

Permrenne npaxTnyecknx 3agad.

CemuHap 9.
CVﬂeﬁHbIe pelIIeHMA M OolIpeae/IeHUA

CynebHoe pelireHye 11 ero CTPYKTypa.

BoiHeceHMe pertieHMs, oObsABIeHNe pellleHNsl M M3TOTOBIIe-
H¥e Cy1e0OHOTO peleHVs.

Onpenenennst apOUTpaXHOTo Cyla IIepBOV WHCTAHIIWL
ITpexpanienue mponsBozcTBa 110 feiry. OcrasieHue 3asBiie-
HIs 0e3 pacCMOTpeHMs.

O0>xastoBaHMe ompenesieHni apOUTPaKHbIX CYIOB.
Permrenne npaxTnyecknx 3agay.
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CemuHap 10.

IIpon3BOOCTBO B alIeJIJISIIIMOHHOV ¥ KaCcCAalIMOHHOM

UHCTaHIIUA

1.

2.

IIpaBo Ha ame/UIAIIMOHHOe M KaccallMOHHOe oO)kajloBaHVe
pelieHns: apOUTpaKHBIX CYJIOB.

ATnleJUIAIVOHHBIe apOUTpaXHble Cybl KaK OpraHbl 10 pac-
CMOTpPEeHMIO alleJUIALVOHHBIX Xano0. Ilopsgok momaum m
paccMOTpeHMs  alleJUIAIMOHHOM XKajoOwl.  IlostHOMoOumMs
aneJUIAIMOHHOV MHCTaHIUY TPV pacCMOTpPeHMN Xajlo0.
®DeniepasibHbIe apOUTpaXkKHBIe Cy/Ibl OKPYTOB KaK OpraHbl 110
paccMOTpeHMIo KaccalyoHHBIX Xayt00. ITopsgok momaun n
paccMoTpeHwMs KaccallloHHOM Xasto0bl. ITpasa m mosiHOMO-
uns KacCallIOHHOVI MHCTaHIVV TPV PACCMOTPEHMM XKajlo0.
Perrenve nmpakTiaecknx 3ajgad.

CemuHap 11.
HaﬂBODHOG IIPOMU3BOJCTBO M IIepEeCMOTP pellIeHMI 110 BHOBb

OTKPBIBOIMMCSI 00CTOSATETHCTBAM

1.

4.

IlepecMOTp BCTYOMBIINX B 3aKOHHYIO CWJIy peIlleHuUl ap-
OuTpaXHBIX CyIOB B nopsnke Hanzopa. Ilpesunmym BAC
P® xak opraH Hag30pHOro mponssoicTsa. Ilopsgok mona-
Y1 ¥ pacCMOTPeHMsl BCTYHMBIIMX B 3aKOHHYIO CWJIY 3asB-
JeHuN (IIpeficTaBIeHn) O TlepecMOTpe pellleHn ! B ops/l-
Ke Hamszopa. [losiHOMOuUMsI HaA30pHOVM WMHCTAaHLIUM IIPU
paccMOTpeHMM 3asiBjieHuUm (IIpeficTaBjIeHul) B IMOpsaKe
HaJ30pa.

[lepecMOTp BCTyIMBIINMX B 3aKOHHYIO CVIIy PeIIeHVIT apOnT-
PaXHBIX CYIOB I1I0 BHOBb OTKPBIBIIIVIMCS OOCTOSATEIILCTBAM.
O01ye 1os10keHMsl VICTIOIHUTEIbHOTO pon3BozcTBa. Porb 1
MecCTO CyHAeOHBIX IPUCTaBOB-VCIIOIHIUTEIe B IIPOLeflype Vic-
TOJTHeHMs1 pellleHNsl apOuTpaxkHoro cyna. IToBopor perreHs.
PerreHne nmpakTyeckmx 3aaad.
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CemuHap 12.
Hena HEMCKOBOI'0O ITpOM3BOICTBA (Ha InIpmuMepe paccMoT-

PEHMA I€J1 O HeCOCTOHTe.TIBHOCTI/I)

306

. IToHsITMIE HECOCTOSTEITBHOCTU 1A ap6V[Tpa>KHOI‘O Irponecca.

Kpyr nun, mmMerommx IIpaBO VHWUIMMPOBATh HPOLEAYpPYy
OaHKpOTCTBa JOJDKHMKA.

. ITpouienypsr OaHkporcTBa (HabmromeHMeE, PUHAHCOBOE O03-

JIOpOBJIEHVIe, BHEIITHee YIIpaBjIeHle, KOHKYPCHOe IIPOM3BOI-
CTBO, MVPOBO€ COIJIAIIIEHIE).

OcobenHoctit mpouenyp OaHKpoTcTBa (yIpollleHHasi IIpo-
ey pa 6aHKpPOTCTBA).

. Pemenne IIpaKTMYEeCKMX 3a1a4.



¥ToroBbIN TECT

UToroBbin TecTt

1.

Kmo mnasuauaem npedcedameneii Koare2uil apoumpaxnolx

cy008 cybvexkmob Dedepayuu?

a) Irerym Beiciiero Apourpaxsoro Cymga PP o miperncrasiie-
auo I Ipencenarerss BAC PO;

6) Ilpesunent P® o npencrasienuio IIpencenaterss BAC Pd;

B) Cosetr Peneparnm Penepanproro Cobpanms PO 1o mpen-
crasjleHuto IIpesunenra PO.

Kmo ne 8xo0um 6 cocma8 Ilpesuouyma Buvicuieeo Apbum-
paxcnozo Cyoa PD?

a) Ilpencenarenu cynebupix koswierunt BAC P®;

6) I'enepanpab [Tpoxypop PD;

B) cyapu BAC PO.

Kaxoi xoareeuu nem 8 cocmabe @edepasvrozo Apoumpai-

HO20 cyda okpyea?

a) Cyne6H0171 KOJUIeIMy, pacCMaTpVBAIOIIEV CIOPBI, BO3HW-
Kafolllyie 13 aJIMVHVCTPATVBHBIX IIPAaBOOTHOIIIEHW;

6) CymebHOV KoJUlerMy, paccMaTpuBaroOIleV CIOPBI, BO3HMU-
KaloII[ye 13 TPaKIaHCKVIX VI VHBIX ITPaBOOTHOIIIEHTI;

B) CyneOHOM KoJUIermy, paccMaTpMBaIOIIell CIOPBI, BO3HM-
KaroIlyie V3 JIOTOBOPHBIX [IPAaBOOTHOIIEHVVI.

Kaxoit opean peasusyem npaBo 3axonodamesvHoil uHuyua-
mubvt 6 Boicuem Apbumpasxxnom Cyde P@?

a) Ilpesugmym BAC P®D;

6) ITtenym BAC PD;

B) Cynebnbie koswternv BAC PO.

Karxoun u3 npuBedennoix Huxe npunyunob apoumpaxHnozo npo-

yecca He OIMHOCUMCA K epynne Opeanu3ayuoOHHbIX NPUHYUNOB?

a) IIPUHIINII 3aKOHHOCTV;

0) IpVMHINIT eAVHOIVYHOIO U KOJUIETMaJIbHOTO PacCMOTpe-
HVISL apOUTPaXKHBIX JIeJT;

B) MPVHIINII JVICIIO3UTUBHOCTN.
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10.

308

Kaxue kameeopuu apdumpaxcuoix 0ea noosexam paccmom-

penuto cyoom KoA1e2uasbHOo?

a) CITOPHBI O ITPU3HaHVNM OOJDKHIVKA HECOCTOATEIIbHBIM,

0) cropeI O 3aIIMTe AETIOBOVI PeITyTally OPUINYECKIX JIVILL;

B) JleJla O IpW3HaHUM (PAKTOB, MMEIOIINX IOPVINYecKoe 3Ha-
YyeHme.

Cyoovsa He nodaexxum omBody u moxem yuacmBobamo 6 pac-

cmomperuu deaa npu ycaoBuu:

a) ecIt OH SBJISIETCS JAJIBHUIM POJICTBEHHVIKOM JIVII, y4acT-
BYIOIIVX B JIeJIe;

0) ey B cymeOHOM pa3OmpaTesIbCTBe ITAHHOIO [Iejla IIpeficea-
TeJIb ApOUTPaXHOTO Cyla He YIOBJIETBOPWII 3asBiIeHue 00
OTBOJIE CY/IbY, ITePBOHAYAJIFHO PacCMaTPUBAIOIIETO 3TO [IeI0;

B) eCJIV B IIpeblIyIieM pa3OrpaTelIbCTBe JAHHOIO fiejla BBICTY-
ITaJI B HEM B KayeCTBe CBUIIETEeISI CO CTOPOHBI OTBETUNIKA.

Kaxue xamezopuu dea ne nodBedomcmbBennvt apoumpax-

HomYy cyoy?

a) 00 mcrpeboBaHMM MMyIIIeCTBa M3 Yy>KOrO He3aKOHHOTO
BJIaJIeHIS;

6) o Bo3MeIeHMM yIIepOa 310pOBbIO;

B) O 3aIlfMTe JeJI0BOVI peryTalum.

Buvicuemy Apoumpaxuomy Cyoy PD ne nodcyonst caedyroujue

Kamezopuu oen:

a) criopel Mexy cyowexktamu Poccurickonn @enepariy;

6) copsl Mexay Poccuiickoit Penepariyieit 1 ee CyObeKTOM;

B) criopbl Mexnay Poccurickont @enepanyent n Pecrry6rvkont
bernapycs.

ITo npabusam uckarouumestHotl nodcyoHoCmu He paccmampu-
Baromcs cnopot no noBooy:

a) CIIOpPBI O IMpaBe COOCTBEHHOCTV Ha OOBEKTHI HeIBVDKVIMOCTYI;
0) cropel, BEITEKAIOIIIVIE 13 IOTOBOPOB IIEPEBO3K;

B) CIIOPBI, BRITEKAIOIIIVE 113 HaJIOTOBBIX IIPaBOOTHOIIIEHITL.



11.

12.

13.

14.

15.

16.

¥ToroBbIN TECT

He 8x00:am 8 cocma8 auy, yuacmbyrougux 6 deae:
a) IPOKypop;

0) moTepneBIINIL;

B) I'paXIaHMH-TIPeIIPUHIMATETb.

ITocne omkasa na 3ameny HeHaodAexcaujezo omBemuuka HaoAe-

AKauum nocaedHuti Moxcem Bcmynums 6 npoyecc 8 kauecm@Be:

a) TpeThero JIMIla C CaMOCTOSITEJIbHBIMU TpeOOoBaHMAMM Ha
IIpeIIMeT CIIopa;

0) BTOpOro OTBeTUMKa;

B) TpeThero Jjmiia 0e3 CaMOCTOSITEJIBHBIX TpeOOoBaHMII Ha
IIpeJIMeT CIIopa.

Kaxum npaBom ucmuya ne noav3yemcsa mpemoe auyo 6e3 camo-
cmoamesvHulx mpedoBanuil, yuacmByroujee Ha e2o cmopoue 6
apbumpaxcnom npovecce?

a) IpaBOM OTBOJIa cyAa (CyApu);

0) IpaBoM M3MeHeHVIs OCHOBaHMS 1ICKa;

B) IIpaBOM 3asiBJIEHVIS XOHATariCTBa O IIPOBEIEHM SKCIIEPTU3BL

He aBasemca unoim yuacmuukom apoumpaxnozo npoyecca:
a) IpercTaBUTeIb CTOPOH;

0) akcmepT;

B) IPOKYpPOp.

IIpoxypop 6 apbumpaxnom npoyecce He noav3yemcs npabom:

a) Iojavy 3asBjleHys O NPU3HaHWM HOPMAaTMBHOIO aKTa He-
TeVICTBUTEIIbHBIM;

0) npencrasiiennss B Beicimmt ApOutpaxsemr Cyp, o mepe-
CMOTpe pellleHVsI apOUTPaKHOTO aIleJUIAIIOHHOTO Cy/a B
HopsijiKe HazI30pa;

B) IIoflauM 3asgBJleHNs O MPU3HAHUM OpTraHM3allUM-TOJDKHMKA
HeCOCTOSITEJTbHBIM.

He aBasemca cneyuarvHolM noaxHomoduem npedcmabumens

cmoponsL 8 apoumpaxcHom npouecce:

a) IIpaBO 3asBJIEHMs XOHATaliCTBa O IIPMIOCTAHOBJIIEHUW pas-
OviparesIbCTBa II0 AETTy;
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17.

18.

19.

20.

21.
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0) mpaso TpeboBaHVIs JOOPOBOJILHOIO VICTIOJIHEHVIS PEITeHVIs;
B) IIpaBO Ha IIOJlayy arlesUIAI[IOHHOM KaJIoObI.

Obas3annocms no ookasvibanuto 8 apdbumpaxHom npoyecce
Bozraeaemca na:

a) cynpio (cyrm);

0) skcmepTa;

B) JIVII, YYaCTBYIOIINX B JieJIe.

Hy»oatomca 6 doxasvibanuu obcmoamesvcmba deaa:
a) HOCsIIIVe OOIIen3BeCTHBIX XapaKTep;

0) mosryueHHBIe 13 CPeACTB MacCOBOVI MHMOpManmy;
B) HOCSIIIVIE TIPEOAVIINAIBHBIN XapaKTep.

He aBaaromca Budom doxasamesvcmba 6 apdoumparxHom

npoyecce:

a) 3KCIepTHOe 3aK/IIoueHue;

6) MaTepmasibl, II0JTyYeHHBbIe 10 3JIeKTPOHHOV IIOYTe;

B) CBefleHNs, IIOJIydeHHBle B pe3yJibTaTe IIPOCIYIIVBaHMS
CJIy>)keOHBIX TejlepOHHBIX IIeperoBOpoB 0e3 COOTBeTCT-
BYIOILIEVI CAHKIIVAL.

Cydebnoe nopyuetue - 3mo:

a) IIopyueHVe apOUTPaXKHOTO Cyza O IIPOBeIeHNN SKCIIePTU3bL;

0) mopydeHme OIHOIO apOUTPaXHOTO Cyda IPyroMy apOwut-
PaXXHOMY CyAy O IpPOBEIeHWN OIpeesleHHBIX IIPOIIecCy-
AJIbHBIX JEeVICTBUII;

B) MOpydYeHMe apOUTpakHOMY YIIpaB/IdioOlleMy B paMKax
Hporenypel OaHKPOTCTBA IIPOBECTM WHBEHTAPU3alIMIO
MMYyIIIecTBa JO/DKHYIKA.

IIpabo 6vicmynumo c 3a76.1enuem o npumernenuu 6cmpeuno-
20 obecneuenus ucka xHe npedocmabieno 8 apbumpaxrom
npoyecce:

a) UCTILy;

0) TpeTpeMy smily Oe3 cCaMOCTOSATEIbHBIX TPeOOBaHMII;

B) OTBETUMKY.



22,

23.

24,

25.

26.

¥ToroBbIN TECT

He aBasemca mepoil no obecneuenuro ucka 6 apbumpaxuom

npouecce:

a) HaJIo)keHMe apecTa Ha MMYIIeCTBO, IIpMHajyleXxalee OT-
BETYVIKY;

0) mpuocTaHOBJIeHe peaM3alVV MMYIIeCTBa B CJTydae IpejThb-
sIBJIEHVIS VICKa 00 MICKJIFOUeHMY VIMYIIIeCTBa U3 OINCHL;

B) 3aIlpeT Ha IIpoBelleHMe MPUXOAHBIX OIeparuil ¢ JIeHeX-
HBIMY CpeJICTBaMIA.

Omuocumocms 00Ka3amesscme 3Hauum, wino:

a) Cy,[[OM HpT/IHVIMaIOTCH TOJIBKO Te 10Ka3aTeJIbCTBa, KOTOpre
VIMEIOT OTHOIIIEHVE K TAaHHOMY eIy,

0) cyIoM IPMHMMAIOTCS TOJIBKO Te JI0Ka3aTeJIbCTBa, KOTOPbIe
CyQ IIpM3HAaJI JOCTOBEPHBIMI;

B) Cy[IOM 3TU JI0Ka3aTeIbCTBa IIPVU3HAHbI JJOCTATOYHBIMIA.

Honycmumocms dokasamearvscm8 - 3mo:

a) JoKas3aTeJIbCTBa, KOTOpPBIe ITOJIy4YeHbl Ha OCHOBAaHWM CO-
OTBETCTBYIOIIIEN CaHKIIVV IPOKYPOPa;

0) mokasaTeIbCTBa, KOTOpBIe IIO COIVIAIIeHUIO CTOPOH JOIY-
IIIeHBbI 1151 VICTIOJIb30BaHMs B JJaHHOM JieJIe;

B) JI0Ka3aTeJIbCTBa, KOTOPble B COOTBETCTBUM C TpeOOBaHMAMM
3aKOHOJIaTeIbCTBA MOIYT OBITH HOMYIIeHbI B KadecTBe
CpericTBa JO0Ka3bIBaHMS.

B cocmaB cydebnvix pacxodo8 8 apoumpaxnom npoyecce He

Bxo0am:

a) rocymapcTBeHHasl MONUIVHA;

0) orwiata 3KCIEPTU3bL;

B) OIUIaTa IIpoe3/ia IIPeICTaBUTeIsI MHTEPeCOB BBIMTPaBIIIEN
CTOPOHBI B apOUTpaKHOM IIpoIlecce O MeCT pacCMOTpe-
HVIS [eJ1a I 0O paTHO.

IIpeomem ucka - 3mo:

a) TpeboBaHMe IIPOIlECCYaIbHO-IIPABOBOTO XapakTepa, KO-
TOpPOe VCTell B YCTAaHOBJIEHHOM ITOPsIKe HaIlpaBWI B ajl-
pec apOouUTpaxHOTO Ccy/a;
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28.

29.

30.

31.
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0) M30paHHBIN MCTIIOM CIOCOO 3aIIUTBl €ro HapyIIeHHOTO
IipaBa;

B) TpeboBaHMe MCTIIa O BBI30Be B Cy/eOHOe 3aceflaHue Apy-
roro OTBeTYMKa.

OcnoBanuem ucxa 8 apbumpaxcnom npoyecce A6asemces:

a) CyIIecTBO MCKOBBIX TpeOoBaHM;

0) cToMMOCTHOe BBIpa’KeHWe CYyIecTBa 3asiBII€HHBIX Tpebo-
BaHUII;

B) JIaHHBIE, 13 KOTOPBIX VICTEL] BBIBOAUT CBOM TpeOoBaHMs.

Ilena ucka ne onpedeasaemcs:

a) TPV B3BICKMBaHWM JIeHEXXHBIX CPEJICTB;

0) TIpu IIpembsBIIeHV VICKa 00 VCTpeOOBaHWMM MIMYIIECTBa W3
Uy>KOrO He3aKOHHOTO BJIaZIeHIs;

B) IIPV HIPEIbSBIIEHNI HEraTOPHOIO VCKA OTBETUVIKY.

IIpuocmanobBaenue npousbodcmba no deay 6 apoumparxrom

npoyecce umeem mecmo 6 cayuae:

a) yTpaThl TpaXk[laHVHOM JIeeCTIOCOOHOCT;

0) HeoOXOAVIMOCTY TIPOBEHEHNS CBEPKM PacdeToOB MeXIy
CTOpOHaMM B IIpoIlecce;

B) IIpUBJIEUEHNs K YYacTUIO B IIpollecce TpeThero jmia Oe3
CaMOCTOSATEIIbHBIX TPeOOBaHMII Ha CTOPOHE OTBETUMKA.

Kaxue 6udvt cpoxo8 ne ucnoavsyromca 8 apbumpaxnom
npouecce?

a) CpOKWM, yCTaHaBJIVBaeMble CTOPOHAMM 10 JeITy;

0) cpokmu, yCTaHaBJIVIBaeMble CyJ0M;

B) CPOKW, IIPeIyCMOTPEHHbIE 3aKOHOM.

IImpagp 6 apbumparxcnom npoyecce He Hard2aemcsa HA AUY,

yuacmByrougux 6 dexe, 6 cayuae:

a) HeVCIIOJIHeHMs o0s3aTelIbcTBa IIPEIOCTaBUTh MCTpedye-
Mble apOUTPaXHBIM CYZIOM JT0Ka3aTeIbCTB;

0) OTCyTCTBMS VX BUHBI B HAPYIIEHNV apOUTPakxHOTO IIpOoIiec-
CyaJIbHOT'O 3aKOHOIIATeIbCTBa;

B) HecoOJIIofIeHs Mep 110 o0ecrieyeHMIO MCKa.



32.

33.

34.

35.

36.

¥ToroBbIN TECT

Kaxo8o coomnowenue nonamuil «uck» u «uckobBoe 3aabaerue»?
a) ImpeaMeT M MeTOI;

6) dopma u conepxaHue;

B) IpUYMHA U CJIeJICTBUE.

IIpemensuonnsiii. nopAdoK ypeeyaupobanus apoUumpaxHvix

cnopo8 ne npumensemca 6 cayuae:

a) pacCMOTpeHMs CIIOPOB, CBSI3aHHBIX C IIPM3HAHMEM JIOJDK-
HVKa OaHKpPOTOM;

0) paccMOTpeHMS CIIOPOB, CBSA3aHHBIX C PacTOpPXXeHMeM J[0-
TOBOPOB;

B) PacCMOTpPEHMSI CIIOPOB, BBITEKAIOIINIX U3 JOTOBOPOB IIepe-
BO3KIL

Apbumpaxcnouil cyo omkasvibaem 8 npunamuu uckoBoeo 3a-

ABaenue B cayuae:

a) ecyIM TaKOro IIOJTHOMOYMS Y apOUTPpaXKHOTO Cy/ia HeT;

0) eciit He coOIomeH HOCymeOHBIN (IIPeTeH3MOHHBIN) IOPs-
IIOK paspelleHs CIIopa;

B) eCJIV VIMeeTCsl BCTyIWBIIee B 3aKOHHYIO CWIy pelleHue
apOUTPaXHOTO CyZa IIO CIIOPY MEXAY ITUMU Xe CTOpO-
HaMW [10 TOMY K€ IIpeJIMeTy U IO TeM YK€ OCHOBAHVISIM.

Kaxoe u3 npuBedennvix nuxe obcmoamesvcmb abasemcesa oc-

HoBanuem 044 6o36pawenus uckobozo 3aabarenus ucmyy?

a) ecIM WCTell IIPU Mopjave VMCKOBOTO 3asiBIeHNMs HapyIInII
IIpaBiUla MOMICYTHOCTVL;

0) e K MICKOBOMY 3asiBJIEHVIO He IPVJIOKEHBI KOIIMV JaH-
HOTO VICKOBOTO 3asIBJIEHNS 10 YWCIIY JIVII, YYaCTBYIOIIVIX B
nesne;

B) eCJIV He IIpefiCTaBIeHbl TOKYMEHTHI, IIOATBep KIaloIlie
yIUIaTy FOCYAapPCTBEHHOVI IIOIUIVHEL

Bcmpeunsiii uck He moem 0blimb NpuHAmM apoumpaxHoiM

cyoom 8 cayuae:

a) ecIM BCTPEUHBIV VICK HaIllpaBjieH K 3adeTy IlepBOHavalb-
HOTO VICKa;
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0) ectit BCTPEUHBIN MCK CBA3aH C IIpUBJIeYeHVeM B apOuT-
Pa’kHBIVI IIPOIIeCC IIPOKYpPOPa;

B) eCJIV BCTPEYHBIN VCK VICK/TIOYaeT IIOJTHOCTBIO VIV B YacTu
yIIOBJIETBOpEeHVe ITepBOHAYaIbHOTO VICKa.

B xaxue cpoku 0oaxno bvime paccmompeno deao 8 apoum-

paxxHom cyde?

a) B CpOK, He IpeBBbIIAONIINI OANH Mecsl] ¢ MOMeHTa ero
IIOCTYIUIEHUS B COOTBETCTBYIOIINII Cy/eOHBIVI cocTaB ap-
OGuTpaxkxHOTO Cy/a;

0) B CPOK, He IIpeBBIIIAOIINIL IBYX Helelb C MOMeHTa IIpu-
HSATV VICKOBOTO 3asiBJIeHNs KaHIeIsiprier apouTpaXkxHOro
cyna;

B) B CPOK, He IIPeBBIIIAIOIINI JIBYX MecsdlleB ¢ MOMeHTa IIo-
CTYIIEHWSI VICKOBOTO 3asiBJIeHNs B apOUTpPaXHBIN Cy/I.

Ilepepvi8 6 apbumpaxcnom pasdoupamesvcmBe moxcem O0vimo
00%a6.1en Ha cpok:

a) He Oortee 5 mHe;

0) He Oostee 7 mHe;

B) He Oostee 3 gHer.

Kaxoe ycao6ue neobxooumo o0a: 3abBepuienus apoumpaxHoeo

pasbupamerscmbBa nymem 3aKarouenus MupoBozo coerauenun?

a) 3TO coIJIallleHVe JIO/DKHO OBITh 3aKITIOYeHO C 00s3aTelTh-
HBIM yd4acTVeM TPeTbUX JINI] 0e3 CaMOCTOSITEIIbHBIX Tpe-
OoBaHMIL;

0) yTBepXXIleHle 3TOro coIIallleHus apOUTpPaXHBIM CyI0M;

B) YTBep K[eHle 3TOr0 COIJIallleHs IIPOKYPOPOM.

B kaxkoil cpok MoxkHO 003kar08ams onpedeserue apoumpax-

HO020 cyda o npuocmanoBaenuu npousBboocmba no deay?

a) B TeueHre OOHOI0 MeciAlla ¢ MOMEHTa €ro BbIHEeCEHMS ap-
OUTpaXHBIM CyIOM;

0) B TeueHIMe ABYX HeJeJIb IIOCIIE €T0 BBIHECEHVIST apOuTpax-
HBIM CYZIOM;

B) Takoe oIlpefiesieHIe 00XKaI0BaHWIO He TIOJIEXUT.



41.

42,

43.

44.

45.

¥ToroBbIN TECT

3ameuanie HA NPoOMOKOA MoO2ym Oblinb NpUHeceHbl YuacH-
Hukamu npoyecca 8 cpox:

a) B TedeHMe 5 IHEV I10CJIe ITOAIICAaHMS IIPOTOKOJIA;

0) B TeueHme 14 mHeVI c MOMEHTa IOAIIVICAHNISA IIPOTOKOJIA;

B) B TedeHwe 3 THeVI C MOMEHTaA IIOMCaHNS IIPOTOKOJIA.

Cydom Bvinocumca peuterue no deay, ecau:

a) JIeJI0 PacCMOTPEHO II0 CYIIeCTBY;

0) mcTelr OTKa3asICs OT CBOVIX ICKOBBIX TpeOOBaHMIL;
B) CTOPOHBI 3aKJIIOYVUIVI MVIPOBOE COTJIallleHIe.

Cyoom Bvinocumca onpedeseriie no UMO2AM PACCMOMPEHUS

deaa, ecau:

a) OTBETYMK IIPVM3HAJI UCK ITOJTHOCTBIO;

0) I1es10 He pacCMOTPEHO II0 CYIIeCTBY;

B) €CJIV B [IeJIO BCTYIIWIIO TPEeThe JINIIO C CAMOCTOSTEIbHBIMU
TpeOOBaHMSAMMN.

Kaxasa u3 ykasanunvix Huxe cmpykmyp 6 @edepasvnom ap-

Obumpaxcnom cyode oxpyea paccmampubaem KaccayuoHHble

xar06vt, nocmynubuue 8 adpec amoezo cyoa?

a) npesuanym GACO;

0) cynebHasi Kosulerms IO PacCMOTPEHMIO CIIOPOB, BO3HU-
KafoIIMX M3 TPaXIAaHCKMX ¥ VHBIX IPaBOOTHOIIIEHWTT;

B) wienym ®ACO.

Kaxoe ux yxasannvix nuxe obcmoamesvcmbB  abasemcsa oc-
HoBanuem 041 ocmabaenusa uckoBoeo 3aa6aenusn 0Ge3 pac-
cmompenua?

a) ecyIM WCTeLl He SIBUJICS B CyAeOHOe 3acefaHme 11 He 3asBIUI
0 pacCMOTpeHWM Jiejla B €0 OTCYTCTBE;

0) ecsiu mpu ycTaHOBIIeHUM (PAKTOB, MMEIOIINX Iopuande-
CKOe 3HadeHVe, BBISICHSAETCS], UTO BO3HUK CIIOp O ITpaBe;

B) €CJIV CYIIeCTBYeT BCTYIIMBIIIee B 3aKOHHYIO CWITy pellleHue
cyna oOrert IOpUCAMKINN VIV apOUTpakHOro cyaa IIo
CIIOPY MeXIy TeMU Ke JIMIIaMV, O TOM Xe IIpefMeTe ¥ 10
TeM K€ OCHOBAHWSIM.
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Kaxoe u3 npuBedennvix Huxe obcmoamertcmb ne moxem cay-

HKums ocHobanuem 014 npexpaujerus npousboocmbBa no deay?

a) eciy opraHM3alus — JINIO, YYacTBYIOIee B Jiejle, — peop-
TaHW3yeTC:,

0) ecyt mcTell OTKasasIcsl OT MCKa ¥ OTKa3 IPWMHAT apOwuT-
PaXHBIM CYZOM;

B) €CJIM CIOp He ITOIJIEXUT PacCMOTPEHMIO B apOUTpakxHOM
cyne.

Kakxoe obcmoameavcmBo He Moxcem cAyxums ocHoBaHuem

045 omaoxenus cydebrnoezo pasdoupamesvcmba?

a) ecyV BO3HMKJIAa HEOOXOOMMOCTD ITPeNOCTaBIIeHNS JOII0J-
HUTEJILHBIX JOKa3aTeJIbCTB;

0) ec;t paccMOTpeHMe TaHHOTO [iejla HEBO3MOXXHO 0 IIpU-
HSTVS PelIeHVs 110 APYTOMY Helly, pacCMaTpuBaeMOMy B
cyze o0Ient PUCANKINM, apOUTpakHBIM CYI0M;

B) ecii B cyeOHOe 3aceraHvie He SBVUJIVICH VICTELl, OTBETUMK
VIJIVI TPETHY JINIIA.

Kaxoe obcmosameavcmbo sabasemca ochoBanuem 041 00v46-

AeHus nepepuviBa 6 cydedbHom 3acedanuu?

a) paspellleHre BOIIpOca O BbI30Be B CydeOHoOe 3acefaHue
CBUJIETEIIS;

0) BpeMms oTABIXa IJIA CYHa;

B) 3asBJIeHVe OJHOM M3 CTOPOH XOJaTaviCTBa O Ha3HAYeHUU
9KCIIEPTUS3BL.

Umo cayxum ocHoBanuem 04 Bvinecenus 4acmnozo onpe-

desenus?

a) HeOOXOAVMMOCTb B WCIIpaBJIeHUM OIVCOK, OIleYaTOK W
apudmeTueckmx ommMbOK B TeKCTe Cy1e0HOTro pereHms;

6) Takoro ocCHOBaHMs He CyIIeCTBYeT;

B) BBISBJIEHVIE NPV PacCMOTPEHWV CIIOpa HapyIIeHWUs 3aKo-
HOB ¥ VIHBIX HOPMAaTMBHBIX aKTOB B JIeATeJIbHOCT Opra-
HW3allNV, TOCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIIpaBJIeHNs ¥ WHBIX OPTaHOB, [IOJDKHOCTHBIX JIVIL
VJIVI TPasK/IaH.
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51.

52.
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54.

¥ToroBbIN TECT

Jonoanumenvroe peuwenue He BviHOCUMCA APOUMPANHBIM

cyoom B caedyrowem cayuae:

a) ecJIM He paspellleH BOIIPOC O Cy[IeOHBIX pacxoiax;

0) ecy, pasperasi criop o Ipase, Cy/I, He pelI BOIIpoC O pas-
Mepe IPUCYKTeHHOV CYMMEL

B) ecJIM CyJIOM He paspellleH CIIOp IO IOBOJY OIIeHKM KOH-
KPeTHOTO J0Ka3aTeIbCTBA.

Kaxas u3 yxasauuoix Huxe yacmei He A6asaemca uacmeoio cy-
0ebnoezo peuwenua apobumpaxnozo cyoa?

a) pe3oJIIOTUBHAS;

0) BBOIHAS;

B) pa3bACHSAIONIA.

Kaxoe u3 ykasanuvix Huxe 004XKHOCMHbIX AUY UMeen npa-
6o obpawenua 6 adpec Boicueeo Apoumpaxnoeo Cyoa PD
npedcmaBaenuem o nepecmompe cyoebrnozo peuternus 8 no-
pAoke nad3sopa?

a) I'enepanpubi [Ipokypop PD;

6) 3amecturenu I1pencenartens BAC PD;

B) IIpencenarens ®ACO.

Kaxoe auyo ne moxcem Bvicmynams 6 apdumpaxuom cyoe
nepBoil uncmanyuu 6 kauecmBe mpemvezo AUYA C CAMO-
cmosameavHuIMU mpebobanuamu?

a) COOCTBEHHVK HEIBVDKMMOIO WMYIIEeCTBa, BHECEHHOTO B
YCTaBHBIVI KalllTal IOPUINYIECKOro JINIIA, SBJISIOMIErOCs B
IieJie OTBETYVKOM;

0) cBupmeTess;

B) aAMMHVCTpAIIMs OpraHa MEeCTHOTO CAMOYIIpaB/IeHNs.

Kaxoe u3 ykasanuvix Huxe o6cmoAmesscmb ne moxem cay-
Kumv ocHoBanuem 0a:a nepecmompa peutenus no 6uoBv om-
KpulBuumca obcmoamerscmbam?

a) OTMeHa CyeOHOro akTa apOUTPa’kHOTO Cyja, pelleHVs
VIV TIPUTOBOpa cyaa oOIent FopucAMKIuM Jmbo mocra-
HOBJIEHNS IPYTOT0 OpraHa, IOCIyXVBIIIETO OCHOBaHMEM K
IPVHATYIO TAHHOTO PeIIeHVIsT;
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0) cyliecTBeHHBIe JIsl [Iejla OOCTOSITeIIbCTBA, KOTOpble He
ObUIM MJIV He MOIJIM OBITH M3BECTHBI 3asBUTEII0 Ha MO-
MeHT BbIHECEHWs PellleHs;

B) BCTyIUIeHUe B cwiy pemneHus Beicmen Kpanudukarm-
onnon Kosrermu Cypen P® o mpusiedeHUM paccMOT-
peBlIlero JlaHHoe Jiejla CybU K IUCIIUIUIMHAPHOV OTBeT-
CTBEHHOCTM 3a JAOIYIlleHHble IPU PacCMOTPeHMU TaHHO-
ro ela HapyIIeHus IIPoIeccyaJbHOIO XapaKTepa.

Ucnoanumenvusiil aucm deiicmbumenen 8 meuerue:
a) 3 stet;

0) 6 mecs11eB;

B) 0e3 cpoka TaBHOCTML.

Omcpouka usu paccpouxa uUCHOAHEHUA CYO0ebHO20 peuieHus
He npedocmabasaemcsa:

a) IO XOJaTaVICTBy COOCTBEHHMKA JO/DKHUIKA;

0) o xomaTavcTBy cyfqeOHOro mpucTaBa-VCIIOJTHUTEIIS;

B) IIO MHMIIMATVIBE apOUTPa’KHOTO Cy/Ia.

Jybauxam ucnosnumenvnoeo aucma oeiicmByem 8 meuenue:

a) Cpoka [eViCTBUs IepBOHA4YaJIbHO BBIJAHHOIO VICIIOJIHM-
TeJIbHOTO JIVCTA;

6) HOBOrO IIECTMMECSYHOTO CPOKa;

B) HEOrpaHMYEeHHOI'O BpeMeH.

CyOebnolit uMMYyHUMEmM ~ 31MO:

a) 3ammTa OT CyAeOHOro ImpecieoBaHys [I1s Il 0e3 rpax-
JaHCTBa;

0) 3ammTa oT cygebHOro mpecyieoBaHMs [1jIs MHOCTPaHHbIX
roCyJapcTB;

B) cyleOHas 3amuTa I IOPUIVYeCKNX JINL, 3aperucTpupo-
BaHHBIX B 0P PIIOPHBIX 30HAX.

IToBopom ucnoanenus cydedrnozo akma - He 0043an BoinosHumMb:
a) ApOwuTpaxHsbI cyz 1 MHCTaHIINN;

0) cyn cyowpekra Pemepanmu;

B) Beictmmn Apburpaxssi Cya PO.



¥ToroBbIN TECT

60. Kmo ux ykasauHoix Huxe 004KHOCHHBIX AUY, OCYuecmBaaem
npoyedypy bankpomembBa epaxcoan?
a) KpeauTop, Iepes, KOTOPBIM Y IpakIaHWHa-IOJDKHMKA CaMble
3HauMTeJIbHBIE ITO pa3Mepy (PVHAHCOBEIE 00sI3aTeIbCTBa;
0) apOWUTpaXXHBIN YIIPABIISIONINT;
B) CyOeOHBIV IIPVCTaB-UCIIOIHUTEIIb.

Ha onenky «3» MOXeT pacCUMTBHIBaTh CTYJIeHT, HPaBWIbHO
OTBeTUBIINI He MeHee uyeM Ha 31 Borpoc.

Ha omnenky «4» MOXeT pacCUMTBIBATL CTYJIEHT, HPaBWIbHO
OTBeTUBIINI He MeHee yeM Ha 50 BOIIPOCOB.

Ha onenky «5» MOXeT paccumThIBaTh CTY[IEHT, HPaBWIbHO
oTBeTVBIINI Ha 51 11 OoJIbIIIee YNCIIO BOIIPOCOB.
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MecTto apOuTpaxHbIX Cy/10B B cymaebHom cucrteme PD. Cucre-
Ma apOUTpaXHBIX CyHoB B PD.
Beiciim Apbutpaxssiii ey PO. CTpykTypa v HOJTHOMOYMSL.

. PenmepanbHBI apOUTPaKHBIN CyH, oKpyra. CTpyKTypa u IIoJI-

HOMOYM.

. ApOuTpaxHsIil aneuIaIoHHb cynd. CTpyKTypa M IIOJTHO-

MOYVIA

. ApbuTpaxssiit cys cyobekra Peneparviin. CTpyKTypa 1 I10JI-

HOMOYWMI.

. OpTaHT/BaHT/IOHHbIe IIPVHLONIIBL OesATeJIbHOCTU ap6r/1Tpa>I<Hbe

CYJIOB.

. CDyHKU,I/IOHaJ'[BHBIe IIPVMHLONIIBL OpraHM3ann 1 OesaTeJIbHO-

CTV apOUTpakKHBIX CYAO0B.

CocraB apbuTpaxkHoro cyaa. OTBOJIBI Cy/ibe U COCTaBy Cya.
CropoHbl B apbuTpaxHoM mpoliecce. IlpaBa 1 obs3aHHOCTA
CTOPOH.

TpeTpn MITa KaK y9acTHMUKYM apOUTpaKHOTO ITporiecca.
Yuactre mpokypopa B apOuTpa’kHOM IIpoliecce.

VlHBle ydYacTHMKM IIpollecca: CBUJETeNIb, 3KCIIePT, IepeBo-
UMK, IIpeCTaBUTeIb.

IToriBeOMCTBEHHOCTB apOUTPaKHBIX CIIOPOB.

Cr1ocobpI orpesteieHs HOACYAHOCTY apOUTpPaskHBIX CIIOPOB.
ITonsitne ncka. ITpeMeT ncka, ocHOBaHMe 1CKa, 11eHa MCcKa.
Orkas or mcka. Ilpusnanme mcka. Muposoe cormaiieHve u
HpUMUPUTEIbHBIE TIPOIIeTYPhL.

YperynuposaHue criopa ¢ yuacTvieM IIOCpeTHVIKa.
ObGecrieueHne 1cka, BCTpeyHoe obecriedeHne, IIpeaBapuTeIb-
Hble oDecrieunTeIbHbIE MePBbI apOUTPa’KHOTO CyAa.
IIpencraBurennscTBO B apOuTpakHOM Imporiecce. OOmie u
crielyajIbHbIe TIOJTHOMOYMS ITIpeJiCTaBuTesIell B apOuUTpaKHOM
Iporiecce.

ITongTme moKa3aTeIbCTB. BuIbl JOKa3aTeIbCTB.

OTHOCVMOCTB M JOITy CTUMOCTB JOKa3aTeJIbCTB.
J1oCTOBEpHOCTD U IOCTaTOYHOCTD JTI0Ka3aTeJIbCTB.
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BOI'IDOCbI ANA NOAroTOBKN K SK3aMeHy

Onenka gokaszatesibcTs. OcBoOOXKIeHVe OT JOKa3bIBaHIS.
ITricbMeHHBIe TOKa3aTeIbCTBA.

BeriecTsenHEbIe JOKa3aTeILCTBA.

OOpscHeHVISI CTOPOH ¥ TPETBVIX JIVIL KaK CPeJICTBO JOKa3bIBaHVIS.
CBupeTesbCKe TIOKa3aHM.

DKCIepTHOe 3aK/IIoUeHVe KaK CpefiCTBO JOKa3bIBaHMs.

VlHple TOKyMeHTBI M MaTepuallbl KaK Cpe/ICTBO JI0Ka3bIBaHVIs.
ObecrieueHmne JT0Ka3aTeJIbLCTB.

TpebGoBanms x rckoBoMy 3asiBieHuo. OT3bIB Ha VICKOBOE 3a-
sBJIeHMe.

OcraprieHne MCKOBOTO 3asiBjieHMsi 0Oe3 IIBVDKeHMsS ¥ BO3Bpa-
IIeHVe MCKOBOTO 3asBJIeH Vs

Berpeunbin vick v ocHOBaHWMS [IJIsL €r0 NPUHATHA apOuTpax-
HBIM CyJIOM.

Ilepepnis B cyfeOHOM 3acefaHUV, ITPUOCTaHOB/IEHVIE IIPOW3-
BOJICTBA 11O eIy U OTJIOXKeHMe paccMoTpenus feita. FOpuau-
4yecKye IOC/IeICTBYSL 3TUX ITPOIlecCyaIbHbIX JeVICTBUIL.
Pemrenvss v ompefesieHns, BBIHOCMMBIE Cy[IOM II€PBOV WH-
CTaHIINA

CrpykTypa cymeOHOro perieHmus.

Berymienme pereHvs apOUTpaXKHOIO Cy/ia B 3aKOHHYIO CUITY.
HewmeryrenHoe vicriosiHeHve pereHuii apOuTpakHbIX CYI0B.
OcHoBaHM 411 ITpeKpalleHyisl IIPOV3BOICTBA I10 JIeJTy W IOCIeNI-
CTBVISI 3TOT'O ITPOIIeCCyaTbHOTO AEVICTBYASL B apOVUTPakKHOM Cy/Ie.
OcHoBaHMs I OCTaBJIeHVsI 3asBJleHs 0e3 paccMOTpeHus 1
IIOCIIEJICTBSL STOT'O ITPOLIeCCYaIbHOTO AeVICTBUS B apOuTpak-
HOM CyJIe.

HoroyiHNUTeIbHOe pellleHre apOuTPasKHOTO Cy/a.
[Tpon3BOACTBO B aneUISIVIOHHOV MHCTaHIIVL.

[Tpon3BOaICTBO B KacCallMIOHHOVI MHCTaHLIVINL.

[Tpon3BoaCTBO B OpsIKe Haf30pa.

[lepecMoTp perieHwy, BCTYNMBIIMX B 3aKOHHYIO CWIy, IIO
BHOBb OTKPBIBIIIVIMCSI OOCTOSITeITECTBAM.

VicnioiHeHwme cy1eOHBIX aKTOB.

OcobeHHOCTN paccMOTpeHMs Jiell 00 ocrapuBaHUM HOpMa-
TUBHBIX aKTOB.
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OcobeHHOCT paccMOTpeHMsI [AeJl, BBITeKaIOINX 13 aJIMUHU-
CTPaTUBHBIX M VIHBIX Iy OJIMUHBIX OTHOIIIEHWIL.

OcobeHHoOCTN paccMOTpeHMs [iel 00 ocrapuBaHNUM HeHOPMa-
TUBHBIX aKTOB, peIleHn I 1 AeicTBUM (Oe311eViCTBIIN) OpraHoB
VI JOJDKHOCTHBIX JIVALL.

OcobeHHOCTN paccCMOTpeHMs [Iell O IpUBJIeYeHnN K aIMVHN-
CTPaTMBHOV OTBETCTBEHHOCTL.

OcobeHHOCTN paccMOTpeHWMs feJl, TPeOYIOIINX IIpeTeH30H-
HOTO MOpsifIKa yperyJMpoBaHys CIIopa.

OcobeHHOCTI paccMOTpeHMs [1el 00 ocliapMBaHMM pPelleHn
aJIMVHVICTPATUBHBIX OPraHOB O MPUBJIEYEHUM K aJMVHVICT-
PaTVBHOVI OTBETCTBEHHOCTA.

OcobeHHOCTY pacCMOTpeHMs [1eJ1 O B3BICKaHMM 00sI3aTeIbHBIX
IUIaTeXen " CAaHKIIUVL.

OcobeHHOCTM paccMOTpeHMs [ie1 00 ycTaHOBJIeHUM PaKTOB,
VIMEIOIIVX IOpUAIecKoe 3Ha9eHe.

OcobeHHOCTN TpoLIely pbl YIIPOIIIEHHOIO IIPOM3BOJICTBA.
OcobeHHOCTN paccMOTpeHMs [IeJl 0 HeCOCTOsITeJIbHOCTH (OaH-
KPOTCTBe).

OcobeHHOCTMI paccMOTpeHMs €71 00 OCIapMBaHMM PelIeHN
TPeTeVCKIMX CY[AOB ¥ O BbIIaue VCIIOJIHUTEIBHBIX JIVMCTOB Ha
IIPUHYAUTEIbHOE VICTIOIHEeHVe PeIlIeHN TPeTeVICKIX CYIO0B.
OcobeHHOCTV IPOM3BOJICTBA IO [ejlaM O IIPM3HAHUM U IPU-
BefleHV B VICIIOJIHEHMe peIleHUV MHOCTPaHHBIX CYHAOB U
VMHOCTPaHHBIX apOUTPaKHBIX PeIIeHNUTA.

ITpon3BOACTBO IIO [ielaM € ydacTveM MHOCTpaHHbIX jmil. Cy-
IeOHBIVI UIMMYHUTET.

[Tpon3BoacTBO IO fAeslaM, CBI3aHHBIM C MCIIOJIHEHVeM Cy[e0-
HBIX aKTOB apOUTPaKHBIX CYIOB.

OcHOBHBIe TOJIOXKEeHMsI MCIIOJTHUTEILHOTO IIPOM3BOJICTBA I10
PeIeHVsIM U OIIpefIeIeHsIM apOUTpPaskHbIX CYHIOB.

OcHoBHBIEe TIpaBa ¥ O00s13aHHOCTM CyAeOHBIX IIPVUCTAaBOB-
VICIIOJTHUTEJIeV B paMKax VICIIOJIHEHMS PellleHUT! U OlIperierie-
HUVI apOUTpPakKHBIX CYJIOB.



MprMepHan TeMaTrKa AynnoMHbIX PaboT

MpuMepHas TeMaTUKa AUNJIOMHbIX paboT

14.
15.
16.
17.
18.

19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

1. Pomp apOuTpaxabIX CyI0B B cymeOHO cricteMe PD.
2.
3. Apburpaxtble cymbl cyOpexkToB demeparinm Kak OCHOBHOE

OcHoOBHBIE 3alavn IIpaBOCy Vs 110 ap6VITpa)KHBIM JaejiaM.

3BEHO CUCTeMBI apOUTpaKHBIX CYIO0B.

DemepaibHBle apOUTpaXkHble CYAbl OKPYroB. VIx cTpyKTypa,
MeCTO V1 3HaUeHMe B CUCTeMe apOUTPakHBIX CYIOB.

Beiciiimt Apourpaxusmt Cyn PO. Ero ctpykTrypa 1 3Had4eHIe
B CHICTeMe apOVUTPaKHBIX CYIOB.

IToHgTVE M CHICTEMa IPVHITNIIOB B apOUTPaskHOM IIpoIiecce.
[TpvHITAII 3aKOHHOCTY B apOUTpaXKHOM IIpoliecce.

[TpuHIMIT OOBEKTMBHOM VICTMHBI B apOUTPpaKHOM IIpoliecce.
[TpyHINII IMCHIO3UTUBHOCTY B apOUTpaskHOM ITpoIiecce.
[TpuHINII cOCTA3aTeIBHOCTY B apOUTpakHOM IIpoliecce.
[TpyHIMIIEI YCTHOCTY, HEOCPeICTBeHHOCTY U HellpephIBHO-
CTU B apOUTpaKHOM IIpo1iecce.

ITpyHITNII T7ITaCHOCTY B apOUTpaKHOM ITpoliecce.

[TpyHIMIT eVHOIMYHOIO M KOJUIerMaJIbHOIO pacCMOTpeHMs
apOUTpaKHBIX JIeJI.

JIvna, yuacTByromue B fiesie.

[ToHgTHE CTOPOH, VX IIpOLlecCyaIbHBIe ITpaBa 1 00I3aHHOCTL.
OcobeHHOCTN yYacTys IIPOKYpOpa B apOUTpaskHOM ITporiecce.
YuacTie B apOuTpaskHOM ITpo1iecce TPeThbUX JINLI,
IIpencTaBUTeNIbLCTBO B Cylle U €ro BUIBI B apOuTpaXHOM
rporuecce.

3ameHa HeHaJjIeXalleyt CTOpOHBI.

ITporieccyasibHOe MpaBOIpeeMCTBO B apOMTpaskHOM ITpoliecce.
ITomBe1oMCTBEHHOCTb apOUTPaXKHBIX el

PorioBasi TIOACyAHOCTB B apOUTPasKHOM IIpoIiecce.
TeppuTtopuaibHas OACYIHOCTE B apOUTPa’kKHOM IIpoIiecce.
ITonaTVe McKa B apOUTpaskHOM ITpoIiecce.

DJIeMeHTHI VICKa B apOUTpa’kHOM IIporiecce.

Buier ckoB B apOuTpakHOM Ipoliecce.

IIpaBo Ha vcK.

VIsmeneHwe rpeMeTa VIV OCHOBaHWS VICKa.
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CpencTBa 3aIIUTHL OTBETYVKA IIPOTUB VICKA.

ObGecnieueHne nckKa.

Bcrpeunoe obecrieuenne mcka.

[TpenBapuTebHbIe OOeCIIeUNTENTBHBIE MEPEL

ITonsiTe MOKasbIBaHMSA W JI0Ka3aTelIbCTBa B apOUTpaKHOM
Ipoiiecce.

ITpenmer nokasbiBaHMA. PacripenerieHne oOs3aHHOCTEV IIO
IOKa3bIBAaHWIO CPeIV yYaCcTHMKOB apOUTpaXKHOTO IIporiecca.
PackpeITie 10Ka3aTeIbCTB.

OObscHeHMs CTOPOH KaK VICTOYHVIK [I0Ka3aTeIbCTB B apOWT-
Pa’kHOM ITpolIecce.

CsueTesbcKme IOKa3aHMs B apOMTpakHOM IIpoliecce.
[TicbMeHHBIe TOKa3aTeIbCTBa B apOUTPaKHOM ITporiecce.
DKCcIepTusa B apOoUTpaskHOM IIpoliecce.

BerecTBeHHBIE TOKa3aTeIbCTBA B ApOUTPaKHOM ITpoIiecce.
OTHOCMMOCTB, [OIyCTUMOCTB, JOCTOBEPHOCTb W IOCTaTOY-
HOCTB JIOKa3aTeJIbCTB B IPasKIaHCKOM ITpoliecce.

VIck v mcKoBOe 3asiBIeHVe B apOMTpaskHOM IIpoIiecce.
Bcrpeunsin vick B apOUTpaXkHOM IIpoliecce.

Bo3sBparrieHne 1CKOBOTO 3asBiIeHVIsI apOUTPasKHBIM CYOM.
ITprocTaHOBIIeHVEe IPOM3BOICTBA B apOMTPakHOM IIpoIiecce.
OmioxeHne pasduparesbcTBa ¥ IlepepblB B apOUTpakHOM
pas0upaTesIbCTBe.

OcrapieHne apOUTpakHBIM CyIOM VICKOBOTO 3asiB/leHs Oe3 pac-
CMOTPEHVISI U1 €T0 ITOCTIEZICTBYS.

[TpekpareHne apOUTpaXHBIM CyIOM ITPOVM3BOACTBA IO eIy
VI €TO IIOCITE/ICTBY.

3aKOHHOCTB 1 OOOCHOBAaHHOCTD PellieHVs apOUTPayKHOIO Cyza.
OOs3aTesIbHOCTD pelleHysl apOUTPaXHOTO Cyza I I0pUau-
4ecKMX 1 PU3NIECKMX JINILL.

3aKoHHas cWwIa pelreHns apOouTpaXxHOTO Cyia.
AnervranyonHoe o0XkaJloBaHVe pellieHni apOnTPaXkKHbIX CyIIOB.
Kaccaronnoe o0xxasiopaHue peleHNiI apOUTpakHbBIX CyIOB.
ITostTHOMOUMS aneUISIVOHHOV MHCTaHIIMM B apOuTpakxHOM
Irporiecce.
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MprMepHan TeEMaTrKa AynNoMHbIX PaboT

[ToyTHOMOUMS KacCallMIOHHOVI WHCTAaHIOVIM B apOUTpakXHOM
Iporiecce.

[lepecMOTp BCTYIMBIIMX B 3aKOHHYIO CWIy peIIeHMiI apOwT-
PaKHBIX CYOB B IIOPSIKe HAI30pa.

[lepecMoTp pelieHUIT apOUTPaXHBIX CYIOB II0 BHOBb OT-
KPBIBIIIVIMCS OOCTOSITEIIBCTBAM.

OcobeHHOCTN paccMOTpeHMs apOUTPaKHBIX Il C ydacTieM
VIHOCTPAHHBIX IOPVINYIECKVIX VI (PV3MUECKIIX JIVILI,
VlcniosiHeHMe pelieHni MHOCTPaHHBIX CYIIOB.

CyneOHBIVI UIMMYHUTET.

ITpon3BoaCcTBO 110 flelaM 00 yCTaHOBJIEHUM (PaKTOB, VIMeEIO-
VX IOpUAMYecKoe 3HaYeHue.

[Tpoun3BOACTBO 10 IeIaM O IIPW3HAHWUY HeJIeVICTBUTEIbHBIMI
HEeHOPMaTMBHBIX aKTOB IOCyapCTBEHHBIX OPTraHOB, OPraHOB
MECTHOT'O CaMOYIIPaBJIEHVSL.

OO0mve moI0XKeHMs IIPOM3BOIICTBA MO AejIaM O HEeCOCTOSTe b
HocTM (OaHKpOTCTBe).

HabsrorieHne xak IpolieccyasibHasi CTafys MIpolleayphl 6aH-
KpPOTCTBa.

BHertHee ympapiieHMe Kak IIpolleccyasjibHas CTajusl IIpolie-
Iypbl OaHKpPOTCTBA.

KoHkypcHOe mpOM3BOACTBO Kak IIporeccyaslbHasl CTays
HpoIley pbl OaHKPOTCTBA.

OcobeHHOCTV TIPOVM3BOACTBA II0 AejlaM 00 OCIlapMBaHUM pe-
IIEHUVI TPETEVICKMX CYIO0B.

PaccmoTpeHme [1e1 B TIOpSIZIKe YIIPOIIEHHOTO IIPOM3BOICTBA.
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Cn1cok pekoMeHAYyeMOM NIuTepaTypbl

1.

2.

@

—_

= »

326

Apburpaxusii npouecc / Ilog pen. M.K. TpeymHmkosa. -
M.: Topoper, 2006.

Apcénos VL.I. ApbuTpaXHbIN Ipoliecc: IIpodIeMbl Kaccaliu-
OHHOTO ItlepecmoTpa. — M.: Hopwma, 2004.

bayrma O.B. Bpemst mokassiBaHMs IIpy pa3sOMpaTe/IbCTBe IPak-
naHckvx geit. - M.: F'opopern, 2004.

Bbopucosa E.A. Aneuisanysa B rpakgaHCKoM (apOuUTpaskHOM)
npornecce. - M., 2000.

Kosastenko A.I'. MIHCTUTYT NOKa3bIBaHMS B IPaXKIaHCKOM U
apouTpakHOM cygomnpomsBozcTse. - M.: Hopwma, 2002.

. Jlykesanosa E.I'. Teopus nponeccyanpHoro mnpasa. - M.: Hop-

Ma, 2003.

HacrosnpHas kHura cygeOHoro npucrasa-vicrioyHurests / Ilop,
pen. B.B. fIpkosa. - M., 2000.

Ocokuna I'.JI. Vick (Teopus u nnpakTuka). — M., 2000.

Tpeymmankos M.K. CynebHble mokasaTenbeTBa. — M.: T'opo-
e, 2004.

Ocnobnvie Hopmamubnovie akmol:

Koncrurynms Poccunickon @enepanym ot 1993 .

DK3 «O06 apburpaxnbix cygax» oT 1995 r. ¢ msmeHeHus oT
04. 07.2003 T.

DK3 «O cynebnov cucteme» ot 1995 1. (c m3m. ot 04.07.2003 1.).
@3 «O HecocrosATempbHOCTN (OaHKpOTCTBE)» OT 2002 T. (C T13M.
ot 24.10.2005 r.).

. ApbuTpaxssin npoueccyaabHbii Kogeke PD ot 01.09.2002 r.

(cm3m. ot 02.11.2004 1.).
@3 «O HecocTOsTeIBHOCTN (0aHKPOTCTBE) KPEeAUTHBIX OpP-
raHmzanuim» ot 1999 r. (c msm. ot 20.08.2004 1.).

. 3akoH PD «O mMexayHapogHOM KOMMePYeCcKOM apouTpaxke»

or 1993 r.

. @3 «O0 MCIIOITHNTEIIPHOM IIPOM3BOACTBE» OT 1997 1.



11.
12.

CrncoK peroMeHayeMor AnTepaTyphbl

@3 «O cynebHBIX IpMCcTaBax-MCIOITHUTESAX 0T 1997 1.
PeryiamMeHT apOUTpakHBIX CYIIOB, yTBepXmeHHbIN [lieny-
MoM BAC P® or 1997 r., ¢ mocienyomymm M3MeHeHVsSIMU 1
IIOTIOJTHEHUSIMIA.

@3 «O Tpetenckmx cygax B PO» ot 27.07.2002 r.

d3 «O6 apbuTpaxkHsix 3acegarestsax» ot 25.07.2002 r.
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